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WE I | in 1 th, * and 7th Years of King. 
| I tte bid $123:0 ndegaan N $f . 1 
5 5 Ts. Br. ' > Theſrvelliihan 5 
J. D. or T3. Dig. Theolall's Digeſt. | 3 
0 Tho. or Tho. Ent. Thompſon's Entries. E | 
„ N ae eee Tranſa&ions of the High Court of Chan 
bey. Edit. 2671. | 
* 4 5 
| 1 25 PA oo | Townſend's 2d Book of Judgments. .K 3 
| r. Eg. : Treatiſe of Equity. . b A 
5 e 1 . n 201, 79 70. "State Trials compar with 2d Edit. 1735. Kh e | 
| „ ; E f WW A 
| Vad. M. or Bro. . Rene 8 Vade Mecum. | 4; POET LD 
: Vid. Ent. Vidiaa's Eutries. on n 
: Vid. Tntrod. or Vid. * Voicdian's Introdudtion to his Book af Entries. NN 
. EFV 33 „„ nÞ | Wl 
wi 20825} ; 1.1 10 A mnie Wi vi HAS I 0 257 MN 
= N. 1.— . 2. 15 ie of Welmind, iſt and a . 
= i Wat. | | Watſon's Clergymas's Law. 8 C0. UF 1 
3 ; | Went O. Ru. Lo 2199 > 2! Wentworth's' Office of an -'Executor; - = | 
= 4 1689. r 7 pb 
5 Z Si 227 2 „ 
1 be 550 Oban. es Wells 8. $ymbo icography of th the Chancery, Se. 5 
3 Winch. | Winch's Reports. 5 a hf Nn 
"Mo Win. Ent. Eee Winch's Entries. Edit. 1680. 2 5 | 
[ ; | W ri. Intl. 10 62 I! 3h 3 eee the Law of 3 
| ; LP o #C | 1 . 
; Year Books. 5 Compared with the Edition of 1679, 1680. ; 
„„ . 24 Ty . k 
1 W ben the Page of a Book is idchuded 1 ina Parentheſs, thus, (466), thee t 
bt. | Page is twice numbred in the Book cited. | 
5 | Quotations not above ſpecified. are ſuch as are conceived to be * 
and che References are, in l, to the common Editions of the 
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Wy The Advantage of Pleading, 


nn Wbbanchel Rules of Pleading are founded in ftropp Senle, and ! u 
| the ſoundeſt and cloſeſt Logic; and ſo appear, when wel Aunderſtbdd and 
E though, by being ee J der and miſapplied, they are often 
made uſe of as Inſtruments of Chic 0 ” Ld. Mansfield. Robinſon v. 
Raley, P. 30 G. 2. 1 B. M. 316.] | 
' Tt is one of the moſt honourable, laudable, ad profitable Things i in our Law, 
to have the Wee. of well pleading i in Aalen, Real and Ferſonal. Lit. 
Sol "naps yh 4 n 425 ii 
"of (from "the Saxon Phe er Pheob, i. e. | Juris a} tdnhpichende all: (thor 
every, Party to the Action 3 in Oenrt. Blo. Nom. os Verb. Plea. 
And of this Rolls are made. 23:1 V1-10 
[ Antiently, the Writ was d on 4 Roll, Vary 1 Tenant. 'or Defendant 
ſometimes might appear at the Day given by the Rom 1. Sal. . Vide Pri. 


* 


5 (B. 6. 3 1 915 | 
Now i The Tmputne-Rol, on. which ate entred. the Deals. 
tion and Imparlance. A V64-20 (228m x 


Th Plea Roll. * if} 2210 EFT} 31 ity 10 
By Rule, M. 1654. in C. B. The Rolls of Rehe, Term. ſhall be 88 

to 5 e watred oi doggetted on of. before the firſt Day of Tranny, 
Term, and the Rolls of every. other Term, ten Days before the Eſſoin Day of 
the next Term, on Pain of 1035. for each Roll wanting; the Rolls of er 
Term ſliall be delivered by the Prothonotary to the Clerk of the Warrants within 
fix Days, and of other Terms'before: the Eſſoin Day, and the Clerk of the War- 
rants in five Days ſhall deliver: them to e of - the Eſſoins. (Fade m_ 
and Orders of C. B. 10, 11.) 
EN Rule F. 34 Car- 2. The Rolls of Zafter rem fhall-be brosght in by the 
firſt Day of. Tronity Term, thoſe of Trinity Term by : Michaelnes I M of 
Michnetmas Term by the 6th: of January, and thoſe of _— Tarn: boat Days 
before Eaſter. (ide Rules and Orders of C. B. 85.) 2006185994 
By Rule P. 5 V. & M. The Rolls of Bafter: Term hall. be bronghe in-to the 
Clerk of the Eſſoins before Trinity Term, and of every other Term before; ths 
Eſſoin Day of the next Term. (Vide Rules and Orders of C. B. 113) 
And nd Roll ought to be received bet en without thei Leave of the 
Court on Motion, 1 Sal. 88. MA 22 9 

By S. 36 Ed. 3. 15. All Pleadings in the King's en Y other, Gall 
he; debated. and adjudged in Ernghſb, and enrolled in Latin 
And Latin: comprehends not only that which is allowed by Un 6s, 
but alſo Words of Signification well —— to the Sages of the Law : 2 Ats N 
ſaagium, Toftum, Gardinum, Sc. 10 Go. 1 en eee | 
S0, Words newly invented with an Angiic?. 10 Co. 133. 6. Pide Abate- = 
ment, oy 2. A f _ th 6 8 10 (8.4 )— Amendment, (D. 2 3 
B. . 
8 Bot 1 Addition in an et Ge. by E Wards will be "= 75 
45 101. : Vide 5 1 85 1. oy 7 
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* 1 
where the Emir 0 to be i in n Eng h TM is «goo, R. 1 Sal. 269. | 


ice. in Perks „ 
F ? miniſtration of Juſtich 

25 and Ueritten in a legible-Hand, cloſe; in Wo eds t 
length, and not abbreviated, on Pain of 50/. 75 mM 


So, by the Sz. 5 G. 2. hl ag 6 G. 2. 44. In ae under 101. or under 
or above in Vals. eie dn get 


2 "$4 DS 6 id 


But theſe Acts 48 not to he ht Method © * Writipg — * by Pi- 


996 .common n 1 of Mien or, technical eee ory e 
Geo: a. 14. Sect, / ba: _ Nell bis BSbruot 5 5 
| £1 ak | RE ee 
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8 „ x 7 + 
N 5 * . p44. 
2 TIO fit 7 - QA air & IJ oid: b. 19 | E ro | | ren ir) dif 74 
e Auch 1 bur I6271 ant! Ty J;ĩXõ5% f 19,95Sb3iwond »H ovad 
7 T f E firſt AQ of Parties in Court is, chat the Defendant appears to che 
7 Proceſs aga a1 him. W 6 1 nn * 10 <4; 43 wo 585.4 


And the Abs es is): "wheat the [Defendant ſhews Himſelf" in Gon, in 
: Perſon, or by Wh Attorney ready to anſwer: to the Action | £3 


And he ought to enter his Appearance by bling ee Bal, or ek 

| bag when it is required y. Reg. o:: 
When Special Bail ſhall be required, Vide Pail, (K. 4. * 
And therefore, the Plaintiff cannot deelare in B. R. till a Cor 
* is made, or Bail put in. 1 Nol. 58 1. J. 10. nas [t F 


Nor in C. B. till Bail is put in, or the Seats th is ought into Court by . 
bear eee e en anoT e 26 dof wit A OD 5. 
But by the 7. 4 G . & M. 21. A Declurdtioh- may be delivered 10 a 
Priſoner Dale Yeo tn) eee anus vis s 
And by the Sr. 12 Geo. ag. Where the Cauſe of Action amounts not to ey | 
on Affidavit of / Proceſs being ' ſerved, if the Defendant appears not in four 
Dads (by St. 5 Geo. 2. 27. in eight Days) after the Return, the Plaintiff may 
file Common Bail, and enter an an Appearance, as if the Defendant had = 

480% if dhe Attorney for the Deſegdant e A Dectaraticn, froth the Plain- 
tiff s Attorney, it ſhall be an Appearance for the Defendant. NN Riggs 5h 
If hecundertakes that. he will pr goals caſter” 2 Writ taken dut, it ſhall be an 
Appearance. Mod. Ca. 42. 1 
If an Attorney has bn to appear, the elart will oblige him to 40 it, 
even though he had no de we from the Dann 5 bee e v. Holl Wes; P. 
12 C. $t:56934 .5 > 49 wot oe e | 
But ;6vthe! Lennnt- os: Seen dere be e obrti aa . that he will not ap- 

_ pear; this is not an Appearance. 1 Rol. 580. J. 15. 
So, if the Tenant in an Aſſiſe makes Default, and another; appears be him, | 
as his Bailiff, and he comes into Court, and diſadows him to be his Bailiff, 
this is no Appearance; for he comes r another e vis. to diſavow his 

Bailiff: *. x Nal. 580. J. 0. 

So, if the Attorney accepts the Declan tion fot the Da! if be approves 
of it; it ſhall not be an Appearance, if he afterwards ſends back the Declara- 
gore Or Regret wre 
80 if, before the Writ ines, be 8 that he will appear ; it is not an 
Appearance, tho the Writ be afterwards ſhewn to him. Mad. Ca. 42 


nittitur of the 


So, if he undertakes, after the Writ is ſued out, but afterwards: refuſes. | he 


ſhall be compellable to enter an e but it is no N till it is 
-entred. Mod. Cs. 86. 


So 
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80 it is not an Appeara ance, if it is not recorded; for, -whetber be appeared; \ 
or not, ought to be edt by the Record. Bro. oo ries 25 R. Cre. El. (466. 9 
pr. 2 J. Keilw. 190. | | 

If a Man abroad enters into a Bond, tontlitioned for his: Apararaness in B. . 
at his Arrival in England, to anſwer any Demand that may be made againſt him, 
by or on the Behalf of A. the Court, to prevent Forfeiture of his Bond, will 


admit his Appearance, and dire& him to enter into Recognizance with Sure ties 
to anſwet the Demands in the Condition. A Blatk n v. Dorrell, T. 30 : 
| & 


31G. 2. 1 B. M. 398.] | 
In an Action againſt a Bailiff and Commonalty, it is not an Appearance, if 


the Bailiff appears without this COND. for W are but one ren, | 


1 Rol. 582. . 
Nor, in an Ackion ah Huſband and Wife, if the Husband appears with- 


ou the Wife, or 2 Contra. Vide Poft, (B. 4, 10.) \ 
r nes all Errors: and deten in Proceſs, Barnes x 163, 167, 415, 
er es Fa 


0 2) Where it ſhall be entred, 


„I Appearanc®:0 on a Capiat i in 0. B. ſhall. be entred in the Filazer 8 Office, 
out of which it iſſued. Compl. Att. 31. 


845 an Attachment of Privilege it Thall be entred in the. Remembrance-Roll 


e Prothonotary out of whoſe Office it iſſued. Did. 
By the St. 5 &- 6 . & M. 21. . 37. (and 9 & 10 W. 3. c. 25. 5. 33. 


| The Defendant ſhall cauſe. an Appearance or Common Bail to be entred or filed 


in eight Days after the Return of the Proceſs, on Pain of 5/. to the Plaintiff, - 


for which Judgment ſhall be awarded immediately, and Execution taken out. 


By the St. 4 6 5 Ann. 16. The Attorney for the Plamtiff or Demandant 
ſhall file his Warrant of Attorney the ſame Term he declares ; and the e 
for the Et or Trans the Game T * he pleads, far 


* dot 6 . 3.) How it ſhall be enforced. 


11 an Addon be againſt an Officer of a Court, he ought to appear 7 Neceſſity, 


\ otherwiſe he ſhall be condemned ; for he is Arne Preſent in Court. 1 Rol. 


* J. 42. 8 H. 6. 16. 4. 


As, an Attorney; for being EIS Record, he is always preſent in . 
So, a Sheriff uppn his Account. 1 Rol. 580. J. 25. 


26. 140575 | 
; Othervide, if he be a Frida in angthen Court... 1 Rol. 580. J. 29. And 


1 therefore, if ſuch a one be brought in by Habeas Corpus, there is no Occaſion 


for an Appearance. Bro. Default 33, 36. | 

{A Convict on an Act working no Forfeiture, ordered to be pardoned « on Con- 
dition he tranſports himſelf, may on Motion. be charged in Cuſtody in a Civil 
Action, but not held to Bail, nor have Execution againſt his Perſon ; for that 


would prevent his performing the Condition of his Pardon. Coffin v. Gunner, 
T. 4G. 2. Str. 873. Ld. Raym. 157 .] 


[But the Court will not take Notice of the King' 8 Intention to pardon, though 


ſignified by the Attorney - general. Macdonald's Caſe, 1747. Foſter 61.) 
"TA Priſoner, upon Conviction for a Libel, being in Contempt upon an In- 


junction in Chancery, may be charged with an Attachment, Attorney-general 
conſenting. Baſket v. Rayner, M. 9 G. 2. B. R. 170. 
[A Priſoner, on a Charge of Felony, may be charged with a Latitat. Dain- 


tree v. Fuſtice, H. 9 G. 2. B. R. H. 190.] 
By the Sr. 13 Car. 2. 2. Sef. 2. Any, having Cauſe of Perſonal Action againſt 
a Priſoner in he Fleet, may ſue forth his Original and have a Habeas Corpus 


directed to the Warden to bring up the Priſoner at a certain Day in Term be- 


fore the Juſt. of C. B. and put in a Declarayion on ſuch Original againſt the 


Priſoner 


So a Man, who 1 is a Rana! in che ſame Court. 8 E. 6. 16. Bro. Defaule 
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Ne 3 "EY We ie bond te; e bx Artroeys 
and if he does not plead on à Rule given to be aut int sight Deys after n 
7 Judgment by Nibil dicit ſhall be entred againſt him! We ann 
if Defendant is regularly intitled to be ſuperſeded, (the Order for his being 
ſuperſeded having become abſolute two Days befote the End of a preceding Term) 
- is not actually ſuperſeded, but remains: in Cuſtody ol che My Marchal, and 
gh Day of next Term, a Declaration is delivered to him l 
E. ie 46 dh be is well charged. EY. ariel; aw" 33 34 G. 2+; 
2B. M. 104 : 2 32 Wh 
ITecharge 5 Defendant already i in Cuſtody: with k new Sols in x Veestionstiche, 
_ Plaintiff muſt file a Bill as of the preceding Term, and then deliver or leave a 
. Copy of Declaration as of Fs ad Term, and make Affidavit: of i it.; there, is 
no Gecaſton for Habeas Corplis ad een. Hille v. Keuryot K Kenriat. . 33 34 
S. 2 2 8. M. 1048. * 15 e 3 2 7 4:0 as 
By che 8 4 g. ndert Ben hb ene ag cs hwy Writ, out. of) the 
"Courts at Weſtminſter, and detained for want of Sureties for his Ap 
| Plaintiff, before the End of the next Term, after ſuch Proceſs 2 1 1 teturn- | 
able, may declare and cauſe a Copy of à Declaration ta be delivered to the Pri- 
ſoner or Gaoler in whoſe Cuſtody he is; and if the Priſoner does not appear and 
plead, the Plaintiff Half have Judgment, 4 if he had S ( and ale to . 
lead. | x AID. «Gi e . I Foy 5 
We By the St. 11 Wer 4 If che Cauſe af Reader ad or in Jn- Li 
$4 Courts to 40s. "ho Plaintiff ſnall not. arreſt, but ſhall 'perſonallyſerys:the = 
Defendant with a Copy of the Procefs, and if an Appearance be nat entred in 
four Days after the Return of the Proceſs, on an Afidaver: of Service filed, 
hall enter a Spundon 1 ee and JA 26 the: m wed 


+1 ; 
n 
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F Fi 13 2 35 14 Iu 10 
"0 BV che 87 5 Oui 147. 17 lot f in Age Tonk - 2 VB þ „ vi J 25 
Notiee to appear muſt de given with all Proceſs ſerved. Berne. 4044]: led. 
[It muſt be given before Nine at Night. Barnet 31r0ũ0.ꝙ0Uꝓ Lo 
Il the Notice is directed to Plaintiff, inſtead of Defendant, it is faulty; or 
if the Word next is omitted, or next inſerted. inſtead of fant. Barnes BY | 
5 398, 310, 409, 411, 419.] 
5 F is uy joded; and Notice 10 . Inflant, ant, or Tur. Ban 
: - 2 27 4 Ea 418 F Ci 4-3-2368 
4 ci there is no Notice ſubſcribed to the Copy of the Proceſs add, it 1 Ebe- 
gular; but if Defendant's Attorney takes the Declaration out of the Office, and 
5 ek it, it 1 a Waiver of woo rrogolarity. —_ v. goes P. g G. 2. 
R 242 $4 1 7 Wh 5.3 85 : 
If the Defendant's Names is not put to the Na ee at the Bottom of Latitat, it 
is bad, and ſhall be quaſhed. Behema'v. Famer, T. 18 G. 2. Will rog. ]! 
Notice on the Copy of Proceſs maſt be to A on the Eſein-doy, though a 
Sunday. Barnes 293, 294, 295.] ' | 
If there is Variance between lere Name | in Proceſs and in Notice, Proceeding 
is | be ſtaid. Barnes 298. Q 
Affidavit of Service muſt be-mads; of Pobcoudinige will 15 Raid. Bures AT2.] 
[If the Date is omitted, if it is to appear before che King's Juſtice, 
of f Fultices) or not fifteen Days between Te pg aud Return, a. * be 
ſtaid. Barnes 420, 426, 427. ] rey i | 
[It is not neceſſary to ſhew Defendant the o dur Writ, wat ohly' to deliver 
bim a Copy. Per Curiam. . v. Glover, M. 4 G. 2. aan 877. Barnes 
02, 422. 
1 If n ſerved with Cody of Prefs; dent to oe the origital F. | 
ceſs, and is refuſed it, it is not good Service. Semb. Edgar v. Farmer, * 8 G. 2. 
B. R. H. 138. Sed vide ante, Morley v. Glover, Gc. contra. 5 
* [If on Defendant's not appearing to a Writ of Eaffe- derm, plaint untiſr files 
common Bail as of Trinity Term, the Cauſe is out of Court, and faba. 
muſt be ſet alide. Eg v. Farmer, 25 s Nl 2. * R. Ny 1 Aha a 


"ws . „ „ + a 


„ 
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es 
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at the Bottom of the Proceſs, under the Stat. G. 2] 
{So if the Copy of Latitat ſerved is only to anſwer A. without ER in a Plea 


* Treſpaſs, or ſhewing any Cauſe of Action, and Defendant takes the Declara- 


tion out of the Office, it amounts to an Appearance, which is a Waiver ot * 
nes in the Proceſs. Caſmall v. Martin, P. 10 G. 2. B. R. H. 369. + 


[But if the Plaintiff s Name is omitted in the Writ, Defendant may at: oy 
| Tine apply to ſet aſide Proceedings, for it is no Proceſs at all; otherwiſe, if 
Service of Writ is irregular only, for there he muſt apply as ſoon as patlible after 
Notice. Tbompſon v. Browne, T. 10 C 11 G. 2. Andr. 16. ] 
llt it is doubtful, whether the Place where Defendant was ſerved be 3 in the 
County where Procefs iſſued, or not, it ſhall, be deemed good Service, eſpecially 
if Defendant POOL to 5 an wy Proceſs. "Drew! v. Marriott, T 17 G.2. 

Will. 

Rept off a Writ at any Time of the een 0 after the Court is 

- riſen, is good. Hall v. Gatton, H. 2 G. 2. Moſs v. Powel, T.11& 12G. 2. 

Weyburn v. Neale, M. 19 G. 2. Maud v. Barnard, T. 32 & 33 G.2, 2 B. 


in 812.] 

| [Service of meſne Proceſs on the \Return-day is ; good i in C. B. as in B. R. 
General Rule, P. 8 G. 3. 2 Wilſ. 37 74 

[Copy of Proceſs put . Key ole to Defendant who knows the Con- 
rents good Service. Barnes 4 _ 
[Copy ſent by Denen, if De adant takes it out and reads. it, is s good Service. 


Barnes S227] 
[Copy of Proceſs d to Defendant at his Houſe, and left chere, is good 
8 Barnes 278.] : 

[Service of 25 y of Writ, except what relates fo other Defendants, not good. 
Barnes 405. 


155 Proceſs is dated lub ſequent to Service, it is irregular. Barnes 408. 1 


Service is good, though in a Liberty, and not by rere Officer; but the 
- Party 1 injured may bring Action. Barnes 40g..] ] 


[So if Attorney's Name is not to the Sheriff” 8 Warrant, or to Copy of Proceſs. 


| Ke oak 412, 414+] | 
75 erwards, Attorney! 8 Name not being to Copy of Proceſs :Troehadings | 
aid.” Barnes 415. 


[So if the Writ is not directed to the Sheriff of any County, (yet Advantage 


Yet 


may: be otherwiſe taken. Semb. ) Barnes 404. ] 


[Service of Special Original is not ſufficient, it muſt be of Proceſs againſt 
the Perſon; or Plaintiff may have Pone and Diſtreſs on his 9 Barnes 


497, 410.-] 


[Original once uſed. (though improperly, as by frving Copy) cannot be after- 
wards uſed. Barnes 417.] 


[Appearance entered by Plaintiff does not cure Proceſs being ferved on a 
wrong Perſon. Barnes 406. ] 


[Proceſs directed to the Sheriff of Kent ſerved in the Cinque-Ports i is bad; it 


ſhould be ?eftat. cap. to the Conſtable of Dover Caſtle. Barnes 422.] 2 
If a Man arreſted upon Proceſs is bailable and can find Surety, the Sheriff 
diſmiſſes him, if Common Bail is ſufficient, on the Undertaking of ſome At- 
torney of the ſame Court to appear for him; if Special Bail is required, the 
Sheriff takes a Bond with Surety for his Appearance at the Return of the Pro- 
e 
By the St. 13 Car. 2. 2. Se. 2. The Sheriff ſhall not require a Bond above 
the Penalty of 40/7. for Appearance upon an Arreſt or Proceſs out of B. R. or 


C. B. unleſs 5 Cauſe of Action be ſpecially expreſſed in the Writ. 


After which Statute the Clauſe of (Ac etiam Lille) was inſerted in Proceſs out 


of B. R. 


And afterwards, by Rule of Court before North, Ch. J. it was inſerted in 
Proceſs: out of C. B. Cones Sol. 07s | | ; 


Vor. 5 2 | C . Ae 


lin Debt, if it is above 107. "REY" is no Oceaſion to put the Natic to per 


e 


PL E AD E R. 


he 5 48 vas i YO in a Plea of Trover, an and for converting the: Gba TY 
555 Pläintiff; the Cauſe of Action .is here ſufficiently expreſſed, to hold to a. 
OM under 14 C. 2. c. 2. Callaghan v. Harris, H. 9 G. 3. 2 Niqſ 302. 
If an Attorney of B. R. or C. B. accepts a Warrant, (or undertakes to — Kat, 
a Ca. 86.) or ſubſcribes. a Proceſs or Warrant to make an Appearance, and | 
doe hot enter an Appearance accordingly, he ſhall be ſubject to an Attach- 
; ment, or to be erazed put of the Roll, and the Party cannot er cand. Ap- | 
arance after Retainer: Ord. Compl. Att. 292, 2933 
I the Party afterwards countermands the Warrant, ha Aueh fall, be 
compellable to enter an Appearance. Pr. R. 38. | 
But if there are ſeveral Defendants, the Attorncy is bona. only, to appear for | 
ſuch of them as give him Authority. Pr. R. 39. 1 Sal. 87. 
If, upon an Arreſt, the Sheriff takes Surety for A ppearance, and the. Party 
dock not appear, the Sheriff. may be amerced, on a Rule Peng Siven i bring | 
in the Body; and fo roties Quotres. Comp. Att. 311. 236-217 
[The Sheriff takes Bail at his Peril; and, on the common Rule, he. _ 
either bring in the Body, or juſtify good Bail in Court," Melle V. ar 
H. 23 G. 2. 1 Wil. abz. I 
cif the Sheriff. rings Deferidant in \Pedfom: inks Court, they, compit him 
is ed with the cap. ad reſpond. Barnes 392.] \ 
[If Defendant in Cuſtody at the Suit of Plaintiff 8 0 a Superfoder,. 
„ Plaintiff cannot charge him. with a new Declaration. Barnes 3 
. [If Defendant is in Cuſtody at Suit of ſeveral Plaintiffs, one may diſcontinue, 
„ pay Coſts, and ſerve Deſendant in Cuſtody with common Capias, and Notice to 


appear, and for Want, N and ſign Jaigment fer Want of Plea. Burner 
8 + 

"But ah. uſual Way is to -afign the Bail Bond to the Party. vil Bail, 
G 1 


And now, by the Se. 4 G 5 Ann. 16. If, on an Arreſt by Proceſs from „ 
Courts at Weſtminfter, the Sheriff, Cc. takes Bail, he, at 7 Requeſt and Coſts 
of the Plaintiff ſhall aſſign to him the Bail Bond, Sc. by indorſing it under 
his Hand and Seal in the Preſenee of two Witneſſes, which may be done with- 
out Stamp, if ſtampt before put in Suit: And if ſuch Bond be forfeited, the 
Plaintiff may ſue it in his own Name, and the Court may, by Rule or Rules 
of Court, give ſuch Relief to the Plaintiff or Defendant in the original Action, 
or to the Bail, as is reaſonable ; hieß Rule ſhall he. in the N ature ad a De- 
feazance to the Bail Bond. : 

But an Action upon the Caſe 3 not is wad the Sheriff for a \ falſe Re- 
turn; for he is compellable to accept Bail by the Sf. 23 H. b. 10. R. 2 Sand. 
60. 1 Sid. 23, 439. R. 1 Rol. 92. J. 50. 807. J. 50. R. Ney 125 
If the Plaintiff does not take an Ailignment of the Bail Bend, but proceeds, 
by Amerciament of the Sheriff, to enforce the Appearance of the Defendant, he 
ought to give 4d. to the Sheriff to make a Return of the Writ, and if he re- 
turns Cepi Corpus, or Reddidit 2 he ſhall give a Rule to the Sheriff to have his 
Body on Pain of 40s. and if he has it not, he may have an Habeas Corpus, up- 
on which the Sheriff can return nothing (if he 50 not the Body) but Langui- 
dus in Priſond, and then ſhall iſſue a Duces tecum licet languidus; if the Sheriff 
does not return the Habeas Corpus, he ſhall be amerced ; and ſo tories quoties, and 
the Amerciaments may be eſtreated into the Crown Office, and from thence into 
the Exchequer. Compl. Att. 311. Vide Bail, (K. 5.) 15. Wis © 

But after the Eſtreat of the Amerciaments, they may be 8 or diſ- 
charged, upon Motion in the Exchequer, and a Certificate of) the Fintüff I At- | 
torney that the Debt is ſatisfied. 1 S4. 54. TY 


(3. 4) [Service of Huſband good for; both, and Plaintiff; may enter Appearance for 

In a A101 both. Barnes 406, 412.] 

bend ange In an Action againſt a Husband and Wife, if the Husband be taken on the 

Wife. Capias or Exigent out of B. R. he ſhall remain in Priſon till Bail given for him- 
ſelf and his Wite. I Rol. 583. 4 7. . 1 Sal. 143 | 

"Þ es 80 


5 Fal. N 
x, In an Aalan againſt Husband and Wife, if go Wife be taken on the Capias, | 


he Hutt. 86.  Semb. 1 Vent. 49. 


p L. E TY: iD 4B R. 


$9, if he appears on the Exigent. 1 Kol. 583. 2 * R. Cra, Ei. 350. 
| ears. on the Original. 1 Rol. 583. l. 15. 


43 4. 


5 WP 1 Nh Ga Ore oper, on a Latitas. 1 Rol. 583. J. 30. Pr. Rep. 6k... 


And if the Huſband be an Attorney, &c, he cannot appear in Perſon, and put 


in Bail for his Wife, but he ought to put in Bail for himſelf and his ues = 


he ſhall not have Privilege in an Action e him. and his Wife. 5 
580. 1. 45. Vide Attorny, (B. 17.) 


So, if the Action be aint. Huſband and Wife as Executtix. R. 5 El. 
118. 1 Teo. 138. 


So alſo, in an "Aion againſt. Huſband. and Wife in C. B. if the Huſband comes 


in upon the Capias or Exigent, he muſt put in Bail for his Wife. Bro, Defalt 


Bro. Baron and Feme 5, 8, 37. 1 Rol. 583. J. 10. cont, for a Superſedeas 


tall g o for the Husband, and he ſhall go without: Day; for he cannot anſwer 

without his Wife, and Proceſs. ſhall continue againſt her, till the be. waived, R. 

acc, for the Appearance of the Husband ſhall not be recorded, nor a Superſedeas : 
allowed for him, till he gives an, APPHrance alſo for *. Wife. 1 Leo. 1 38. 


Cra. El. 118. R. Hob. 179. 


80, if the Husband be taken on on a Capias or Exigent, Bro. Baron and Feme 
1, 10, R. Cre. Car. 58. 


So, if the Husband be outlawed wy > ig a Chawr of Landen ws. a. n 


facias upon it; it ſhall not be allowed without his Wife. Bro. Baron and Feme 


10% 19, R. Cra. Car. 56. 


80, in an Action againſt E and Wife, if the Husband appears by At- 
torney, he ſhall enter an Appearance for both. 1 Brownl. 46. Mod. Ca. 86. 


i 
So, if he gives Bail, he ſhall, give it for nh. Mod. Ca. 17. 1 Vent. 


and not the Husband, an Exigent ſhall iſſue againſt the Husband, Et idem Dies 
datus to the Wife. Bro, Baron and Feme 1. But it is ſaid that the Wife ſhall 
go without Day. Bid. 10, 11. Vide Pept . 10. Y R. 2 Cre. 445. Cro. Car. 


80, if the Wife renders herſelf on the | . * Cans 58. Hutt. 86: 


So, if the Husband was before in Cuſtody, and the Wife is taken, and Nan 


eſt inventus, returned for the Husband; the Wife ſhall be diſcharged upon Com- 
mon Bail, and other Proceſs ſhall go againſt the Husband with an idem Dies to 
the Wife. n * 

If the Husband and Wife are both taken upon the Capias, the Husband only 


ſhall be committed, if he does not give Bail for himſelf and his Wife, and the 
Wife ſhall be diſcharged. Adm. 1 Lev. 1. Semb. cont. 1 Vent. 49. Acc. 1 


Lev. 216. 


I the Hato on the Exigent be: us ns the Wife ſhall go with- _ 
out Day, for the Proceſs is determined. Cro. Car. 58. Hutt. 86. 


If the Proceſs continues till the Husband is outlawed, and the Wife waived, 


i upon Proceſs, and the Outlawry of the Wife is pardoned, but 
of the Husband not, ſhe ſhall be diſcharged from her Impriſonment. Dy. 27h. - - 


þ * 1 R 


If the Husband be 1 or 3 himſelf on the Exigent, and the Wite 
is returned 2wazved, the Husband ſhall go without Day. Cro. Car. 38. 


5 ; 
If the Husband and Wife are both taken, the Wife ſhall be diſcharged, tho' 


the Action be againſt them for the Debt of the Wife dum ſola, and ſhe was firſt 


in Cuſtody. R. 1 Lev. 216. | 
. both are taken in 8 R. 1 Lev. c1. | 
But, if there be Judgment againſt a Woman, who afterwards marries, Exe- 


cution goes againſt the Wife only, and ſhe ſhall be in Execution. n. 


323. 2 Bul. 80. 


So, in B. R. if the Wife be arreſted, and not the Husband, the Husband is 


not compellable by the Courſe of the Court to appear for himſelf and his' Wife. 
Per Cur'. 1 Kot. 583. /. 30. 


80, 
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ag A a” 


At the Day-. 
of the Writ: 


es 70 P 1. 64 Gb l An. 


| 835 in 8. R. hats the Husband: is com Mable by the Courſe of the. Conte 
to appear for himſelf and his Wife, it is in the Election of the Court, whether 


he ſhall” be compelled- to give-Bail for his Wife; For all Bails are "in 5 Diſcre- 7 
| Ow Iu nn ae 52 e 55 J. e 15 


(. 50 At what Time abe Appearance ooght 1 to whe > Salty 


The Defendant ought to appear, regularly, at the Return of the Writ or e., 
cell n 


of the Retun And if he does e at the Return of the firſt Proceſs, he may at he $ 


Return of any ſubſequent Proceſs. ' © | 
By Rules upon the St. 4 & 5 V. M. 21. If a Bettset Be geren to 8 


2 Priſoner, according to that Statute, before Men /. Paſ. or Cra. Animar', and 
 Afﬀedavit' of: it filed with the proper Secondary, the Defendant ought to enter 


115.) 


his 9 with the proper Officer within ten Days after Eafter or Michael. 


mas Term, otherwiſe upon a Rule 8 to appear and plead, to be expired * 
eight Days, and to be given after the Proceſs upon which he was taken is re- 
turned, and on a Copy 561. the Affdavit pr oduced to the Prothonotary, and a 
Cattchouis that no Appearance is entred, gs ri ſhall' be figned againſt the 
Deſendante“ Ma. Peſt, Ig 50 E. 4b * (ide 1 and (each of 17 555 1 14. 


So, if a Declaration be Seen in Hill. or Tri rin. Wen, or pen or agg © 
Menſ. Paſ. or Craft. Animar. in Eaſt. or Mich. Term, the Defendant ought to 


enter his Appearance within two Days before the Eſſoin Day of the next Ferm. 
Vide Rules and Orders of C. B. 115. 


So, in Replevin, if the Proceſs: continues till a Pluries iſſues out of Chanteiy, I 
upon which the Sheriff returns in Bonk, Property claimed, tho no Day is given 
by this Writ to the Parties, but to the Sheriff to excuſe his Contempt in not 


| executing the Writ before, yet the Parties may appear: Otherwiſe, there would 
be a great Miſchief; for there is no > other Eagan Proceſs. © Ke 1 Kol. $87. 


J. 40. Dub. Dy. 246. 4. 


So, if a Pluries was sbs in \ Mich. Term, Wen nothing Is done tin El. 

the Parties may then appear if they will. 1 Rol. 581. J. 0. 
So, if, after a Pluriet, upon which the Sheriff does dolhiig; an Attachment 

zes to the Coroners againſt the Sheriff, and they return, that the Sheriff is at- 


tached, but they cannot have View of the Cattle, for which ſhall iſſue a Di- 
firingas Vic and Withernam of the Defendant's Cattle; the Defendant may ap- 


1 on the Withernam. Cont. Bro. Jour. 70, 82. Acc. Dy. 189. a. . 
Tho' a het Day * the Return of The W rit t be the D for Appearance. Dy. = 


269; 6. 


Vet, it is ſufficient, ” the Defendant or Tenant appears on the DNarto Die 
Pe. Co. L. 135. 4 


If the Attorney 4008 not enter Couneſibi Bail "Re the End of the Term i mn. 


| which he appears, he ſhall be put out of his Office. Ruled 1 Rol. 3 


By the St. 5 & 6 NV. 3. 21. and 9 & 10 . z. 25. S. 33. The I Defendant 
ſhall cauſe an Appearance or Common Bail to be entred or filed within eight 
Days after the Return of the Proceſs on which he is arreſted, on Pain of 5/. to 
the Plaintiff, for which the Court ſhall award Judgment war teas whereon 
the Plaintiff may take out Execution. 


And if ſeveral Defendants are arreſted, and one of them appears, and the | 


orhery* do not enter their. Appearance within eight Days, Judgment for the 51. 


ſhall be given againſt him who does not enter his Arne N 


8 Ann. 


But if none of the Defendants enter their Appearance. within eight Days, 
Judgment ſhall be againſt all only for one 5/. for they may appear jointly, and 


it ſhall not be intended they would do otherwiſe. R. in C. B. Paſ. 8 Ann. 


| above 10/. and Notice mult in all Caſes be given. Barnes 242, 245, we ] 


[Defendant 'has eight Days to appear to common Capzas, "tho' the 8 


And 


z 1 B. A D E 


, 
* 


1 if he Sheriff. does not return His Writ; the Defendant may. appear grdtis 3 


65 the Roll, if he be in Fete, otherwits to loſe his Inheritance. 1. Rol. \ 582; men h. 


4 10. Go. E. 135. 


9 doch l Nr . 20 


Wit is not returned; for otherwiſe Ne. wall loſe in TOW 1 Rel. 582. . 
Bre. Your 93. e 
So, in a Præcipe quod. reddat, Ge. Bro. Jour 1. 
| 80, in an Appeal. Wi. 087 
So, where the Bet is to bats Corporal Pain if ki does not appear. 
oy Rol. 582. J. 22. Bro. Ca 48, 31, % 93- Bro. Averment e con. 25 Vic. 12. 
. 
3 W 55 A. Defendant, gives a, Bond or Surety. for his Appe 8 he hall 


Becorde T hat be appears. Fic the | Indemnity of, himſt] K. 44 his Bail. K. 1 
Leo. 90. . 
* pe if, the Court TRA not fit, or 41 Juſtices do not come. 1 ny 904 10 170 


And the antient Courſe was to enter the Writ upon the Roll, and then the 


N Defendant might appear at the Day by the Roll. 1 Sad. 64. 
So, Where the Defendant will have other Damage, if he does not appear, he 
may appear at the Day by the Roll: As, in Treſpsſ, after an Exigent awarded, 


y > Defendant may a at the Day by the Roll, _tho' the rang be not re- 


turned. 1 Rol. 582. 
So, to a Return of Withernam | ina 1 repleg „ Sal. "Eg ; 
2 80, in an Audita Luerelũ, if it be returned Medi, Sc. 15 582. . 7 "H 


So, in Debt, if it 1 not returned, for Fear of a . 1 Rel. 4 . 37. ; 


Sal. 8 | 
| 80 n be 274 Nibil, Ge. 1 Rol. 582. 1 J. 40. e ee 
But the Plaintiff, is not obliged to count aon him, when he appears gra- 
tit at the Day by the Roll to an Original. 1 Kol. 582. 39. Bro Jew 18, 
Bro. Averment cont. Ret. Vic. 10, 28. 


appea pear, tho the Writ be not returned; and there ſhall. be a pecial Entry upon 


0 Day by ths 
As, in a Seguafun ſue „ Ports againſt a „ Vouchee, . may Rr FRE, cho, the Roll 


"Yet, if the Sheriff. returns Nichil, Gc. and * Defendant appears contrary to 
the Return of the Sheriff, the Plaintiff is bound to count againſt. him. Semb. 


Bro. Averment cont. Ret. Vic. 1, 11. Bro. Deyalt 5 
But where. the Defendant will loſe; Nothing, he cannot appear at the Day by 
the Roll, if the Writ be not returned; As, if a Defendant outlawed be par- 
doned, and ſues a Scire facias againſt the Plaintiff, which is not returned; the 
. Plaintiff ſhall not appear at the Day by the Roll, for he loſes nothing. . Rot. 
"582. J. 15. Bro. Averment cont. Ret. Vic. 26. 
So, in a Scire, factas againſt the Garniſhee, he ſhall not appear at the Day by 
"the Roll, if the Sheriff returns Nichil, Sc. oy he' ſhall loſe nothing. I ov. 
582. J. 27. 


So, in Error, if the Sheriff does not return a Scire factas, or returns a art, 


Sc. Bro. Jour 48. Bro. Defalt 64. 
So, in a Second Deliverance. Bro. Averment cont. Ret. Fic 28. 
So, where the Defendant will loſe nothing but Iſſues. Bro. Averment cont. 
- Ret. Hic. 12. Semb..cont. 21. Acc. Bro. Defalt 41. Cont. 64. And it is ſaid 
. cont. That the Defendant may appear at the Day by the Roll when he ſhall loſe 
. Ifſues.. Co. L. 135. 4. 


'So the Defendant may appear at the Day by the Roll, ws he will have Da- | 


mage otherwiſe, tho' the Writ was not ſerved : As, if 2 Man ſues Execution on 
. a Statute, and the Conuſor ſues an Audita Qyerela upon the Acquittance of the 
Conuſee, which is not ſerved, but the Conuſee prays Execution; he ought to 


anſwer to the Acquittance at the * by the Roll, tho' the Audita Quereld was 


not ſerved. 1 Rol. 582. G. 
py So, in TB Quereld e Achs bt a Judgment i in Treſpaſs, Cont. Bro. 
" Four 51 Semb. acc. Bro. Averment cont. Ret. Vic. 25. 

So, in a Scire facias upon a Recovery in Annuity where Nichil is returned, the 


Defendant may appear. at the Day by the Roll; for otherwiſe, upon the firſt 


Nicbil there ſhall be Execution againſt him. Bro. Avent cont. Ret. Vic. 20, 
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. > Defendant * 1 . ada th v fen. 1 Rl. 
1.28. 3 „ait A Stor 01 Ni 4 Tr $07.45 d bn E WT : 
” Or, if he returns Nich/ per quod ſummoniri oteft. . NY. 382 a 
5 6: Mandavi Ballivo qui nibil in Nein, TFT 382. 1 5 n e 
80, if he teturns Non ef moent".. Bro: Dofatr 199 107. 76301593 foo ef 3p" - 
4 — in 9 uu; Jour * e Foy oth.” 
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F' When a Man, who appear . to one 


e . 14 N 13 ＋ k 
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N r ” 23 ; 1 
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If the Defendant be Fay, on a C iac, RO RY in 1 Fo 7 05 es to PT 

Wit, "and Has à Day by Diftrels to a Cop other Writs, he E Wer to the 

| Writs in which he has Day by Diſtreſs. 1 Rol. 580. 1. VVV 
$6, if he domes in on 4 Cepi Cor pur, he ought to anfwer to Action of an- 

other Perſon there depending. 1 Ro. 588. J. 30. BY To W 

S3, if à Man be brought in by Habeas K out of the 'Pleet 10.9 3. bot 
Mall AIT r to an Action there * ending. 1 . 888. . 3, Vide Hnte, 


FOE yd " 
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5 yp i by Faber err. be. k. It $88. 1 0. 
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But if the Difer vant 1 Jem N gratis Ns ic Attion in B be need not anfve * 
'to another Action there depending. 1 Rol. 580. J. 3 0 8 b 
80, if he appears oh a Habeas Corpus "up Pretencł of Plivilegs Ye col! not 


8 to an Action wr” depending againſt ! ham ; for he batte to be 8 
or remanded, . 1 Rol. 588. J. . Id 
* IS 


: bo, if he appears bo bad Pose, . "ton pech "whe! te A 957 


d no ns he need not . Bro. Ft 11. "(Cane 5 7 "Bro. 
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Ir en A 1055 againſt feral 4 one e appears, and tia other | 
makes Default, he who Eppan ſhall make anſwer without Teas WY oy 
t & A 


proceeds agai inſt both, it will be: Error R. 2 Rol. 46. ee 1 
But if Bail be omitted by the other, thro fan it Gat be Aided. 
1 


80, in Eledment of Ward, or 88 of We Kr yok. are in the : Na- 
ture of Treſpaſs. I Rot. YA J. 1 185 | FFP 


a _ * 
1 5 | 
1. 5 x ; \ "PO. TEC 
„ 4 * 1 * 


Po | t in all Real 8 ng this” e is 1 5 PRO and Diftreſs, if 
one appears, he ſhall not be put to anſwer till the other alſo appears, (except 
_ where the Proceſs is determined againſt the other; for he who does not appear 
hall not loſe his Freehold by the Plea Plea of the other. 1 Rol. 589. 4 3 5. 
As, in a uod Permittat againſt two. 1 Rol. 589. J. 40. | 
So, in a{ Præcipe quod reddat againſt two, 1B, 2 who appears ſhall not be pit 
to anſwer. till after the Return of the Grand Cape. 1 Rol. 589. J. 5. by 
So, in Debt againſt Huſband and Wit; if the | Huſband appears, and the Wife 
ales Default, the Huſband ſhall not be put to anſwer, but the Proceſs ſhall 
continue againſt the Wife, and idem Dies 4 given to the Huſband. R. 1 Rol. 
569. J 30. Vide Ante, (B. 4.) 
80, in Treſpaſs againſt. Huſband wag! Wife. Semb. cont. 1 Rel. 36h: 4 20. 
But there the Proceſs was diſcontinued agunſt the Wie. 


2 


we 


: 5 beside Wife a 


But if Provele bs 
18 1 Husband refuſes Bail for himſelf and his Wife; the Wife alone may make an 


- "V6. if the 


| dicium. Mod. Ca. 


Bu B * D N 


art Wal the Hawband makes: Detault, ſhe: (hall not ane 
I. (1 Rol. 58% L. a7) 1 Cal. 11. end ai, 116250 


ipfitibue Wer Hutb 


hk 80, if the Husband is outlawed and th Wife waived/) andthe Wile in itdlten 


2 Wn 


not have a Scire 
declare * 


# Charter of Pardop, the Pardon ſhall not be allowed; for ſhi ban - 


m, and the Pardon is conditional Haret refla in Curie.) R. 
= 271. b. avg eie 36 13k TG non font | 


Rott + 4 


againſt Husband and Wife, who ee Ex ige 


Attorney to appear for her, to avoid being waived. * I. 6. in Marg. | 
I chere is Proceſs againſt two, on a joint Cauſe of Action, and one only ap- 


pears, the other muſt be outlawed before. N can bs further 9 Ed- 


: wards v. Carter, * 1 G. Str. 47 3. 1 
a in n | e Tn fn 
8 (. 110 behalt = Appearance. TER 
2 c ui © _ Demandant, *Fenant or Defendant, does not abpedr in 


"PF E at the Return > every 8 or at hn tf Contindance, it ſhall be a De- 
fault. Co. L. 259. 6, 
e Wis if he . not caſt. an Eſſoin when he may; for chat en his appear 


4 A, 


 Defaule may 18 before, 8 Ker Appeaſanes. te 30: bf qv En 


Dent 255 me ance is, . the Tenant or a docs Snot appear at 


<6 12 oe by 1 e Court, or at any Return of eſe Proceſs, | 


Will 0 
be =. hall e een him cli, Mod. Ca. 8. 


Wo * not e the 50. 25 Ca. 10 $ho, 66. 


by Continuance t to another Term, in all Præcipe s quod reddat, a Petit Cape goes, 


1 if he. does not then * his Default * ſhall be Judgment final, Mod. 


Ca. 4. 


Or the Demandant may waive the Defaule and proceed by other Proceſs. Mod. 
Ca. 4. 1 Sal. 217. 


So, in a Precipe quod 'faciat, Se, there ſhall be a Dj Pringds ad audiendum Ju- 


So, in Annuity ; for tho” it be a Perſonal, in the Proceſs it participates of the 
Nature of a Real Action. Mod. Ca. 8. 

But in all Perſenal Actions, upon a Default after Declaration, before Ifue, 
there ſhall be final Judgment againſt the Defendant, Med. Ca. 8. Sho. 65. 
1 Sal. 216. 

So, after 7275 upon the ſecond Default, by the St. Marlb. 13 and W. 2. 27. 
* 289216 F | 


When a Default ſhall be GEE Vide TED E? : 


When the Default of one ſhall be the Default of tber; 2 Wha the? Non- Of what Bf- 


"air of one ſhall be the Nonſuit of another, Poſt, (X. 5 


When the Plaintiff ſhall be nonſuited upon his Defaule 3 ide Poft, * 
i 


4 When an Inqueſt mall be taken FM Default; ; Vide Enel. (E. ) 
4 3 „ 


1 without her Hus band againſt the Plaintiff to force him to | 


t. büt 


enant makes Default at the Return of the Prsdel! or 90 1 given 


& * 


(B. 1a.) 
8 it ſhall 


8 WA f „ : a 
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Default in Perfonal Aena Ante, .) 25 Juag an Ken 
5 5 ation Ad. ic TR W. ei 9 05 5 T- 48-9: zi base wt 1 94 3 
= ON 5 The Tenant may ſave his Default by waging bis Law 06 Non-ſummons e 
e . nos ag — 1, 1 ! & 38Q vw . 8 Te 2 We Ic 2:8 


: US! 61 . 461] ket 2 . 11 


% R LN * Y 
1 e ö D f dunt. To 3 Af 
1 4 293 „ N 1 Wo 4 9e 4 * 2 if 48 * ** 

4 2 3 FOR * 


4 
+ (7% we Mo * date 8 F FF I 8&1 10 . . e 7 9 {3 Be it 2 13 N 22 At 275 * 411 


AS; ere p 9 2 To bon a { Declirktion ſhall be aer oy SY [ 7 

N nx firſt AR, after the Appearance of the Parties, Sc. is, chat the Pary | 
1 fuing ſhall count. T5. D. J. 10. ws n 

In B. R. the Courſe is, tha t the. Plaintiff 's 3 ire his Declaratio 

to the Defendant's Attorney, 5 makes a Copy of 1 i, and then redelivers it, 

"when his Anſwer is required. Comp. Att.: 314. 23 cad; 

In C. B, the Plaintiff's: Attorney makes a Copy of the Declaration, nd de- 
livers this to the Defendant or his Attorney: Vit Comp. Atr. 355 LOT 
And if he does not know where the Attorney or Clerk of the efendant may + | 

be found, he may deliver it in the Prothonotaty's Office. 2 Mod. Ca. 379. 
5 Or, if the Defendant's Attorney refuſes to pay for the Declaration, A „ 
. in the Office ith Notice to the Attorney, is ſufficient. _ Lid. F 
In B. R R. In 8 pecial or Common Bail filed, and Notice given, Plaintiff's Kt. 
oF ſhall deliver K Declan to Defendant's Attorney, who ſhall pay fot it z, if 

| be refuſes to pay, or his Habitation is not known, Plaintiff's Attoticy may leave ; 

it in the Office with the Clerk of the Declaratior s, and give Notice : and ſuch - © 


REL is; FRED from, the, Neuer... . General Rule of * Trin. 11 G. pf. Ld. Rahn. 


pA, | 


7} 


; . 9 


Notice of a Dec ration left i in 1 Office, muſt ſpecify 19 1 ature of we 
„Action in technical Terms; * not, e 0 ſhall” de Jet. aſide. 1 Napa 2 * 
* Wiſh, 7.44 6. - 2 Will. 84] 2 LY » | 
It is well clivered only from the Time of Notice. Barnes 2 227. wy 8 
And by the St. 48 5 7 & M. 21. If the Defendant be detained i” Prifon 
WE. Want of Sureties 12 his Appearance, the Plaintiff may cauſe a Copy of — 
eie, . to be delivered to the g or to the Gaoler in hol Cuſt 
p e is, Se. . e te 1 
85 So, by the t. 8 & 9 . 3. 27. If the Defendant: ben Prifoner in he Fler, 
the Plaintiff, after fling or entring a Declaration with the proper Officer, may 
* 2 a Copy of ſuch Declaration to the Defendant i in any Perſonal Action, or or 
do the Nn or Porter of the Fleet Priſon, Se. „ 2226 
80, if the Defendant be in Cuſſodia Mareſehall, che Plantif may Glen Bil, 
and then deliver a Declaraticn to the Turtikey, ' 1 Sal. 348. 
II Defendant. ſerved with Proceſs whilſt at large, 8 afterwards enden, 5 
the Declaration muſt be delivered to the Turnkey. Barnes 392. ]] 


** Ade original Declaration, and IEA OE. muſt be left at the brich. Barnes 


* : 


£2 


Fifzhe landed is not delivered to the Tarbkey(Difertdant being 7 in Prifon) 
Key Super /edeas ſhall be granted, tho! the Deplaration. Was left! in the 0 ice. rern 
\ Bouſe v. Cleeuer, M. 8 6. Str. 474.] 
A Defendant who has ſurrendered on the F ogitive- AR cannot be charged 
with Declaration. Barnes 380.] 
"= Defendant 1 is arreſted by Plaintiff, 15 Executor, who Fd his Action wrong, 
es a new Affidavit for Bail, and charges Defendant with new Declaration in 

| biseun Right; Proceedings ſhalt be ſet afide. Barnes 301.]. . 

If- it be in the Vacation. he' 8 5 alſo to make an 1 EY in the Marſhal 8 
Book at has Nee 1 Sal. 345. 


. 


1 ” 
> 


Ir 


. 


2 » L YL ADE R. 


1 


x the Cop y of: the Declan ddivercd, vaties materlally Gon the Otiginal, 
efendant, but 7 the Plaintiff for 


that ſhall 3 Ne to the Prejudice of the D 
bis Attorney was paid tor it. C. Att. 298. 


If, after Imparlance, the Plaintiff delivers a new Beeiratien 5. variant ey more 


| correct than the firſt; that does not avail: Fe or the 


1 udgment ſhall be on the 
firſt. - R;. Gro: e * 


4 . . F 
by lon Proceſs by Huſband, Detlevition by dhe he cannot be delivered. 4 
5 Suit. of Huſband que: 2 5 | Barner 337.1 


(C. 0. 0) At whe Tine. 3085 f 
A l Anno ky delivered, tin che Defendant a appears, or is in Cut: 


tody. - Vide Ante, (B. 1.) 
So a Declaration ſhall not be . or delivered to the 3 befor his 


IT. 


4 Appearance is entred with the Vilazer.,. By Rule, P. 24 a 2. C | 2 25 


Rules and Orders of C. B. 59.) 
After Appearance the Plaintiff ought to declare. 
If the Defendant comes in upon 


in two Terms, otherwiſe the Defendant ſhall be. ; Gicharged. © on. Common. Bail. 
Med. Ca. 12 


[If there is a Treaty Darwen, Plainetir and Defandant, he is not oblaged to le- | 


clare within the two Terms. Walter v. Stewart, T. 13 G. 3. 3 Wille 4 21. 
And if he gives Bail, after the Return of the Procelt, and not upon t 

; turn, he cannot by Rule oblige the Plaintiff to declare before. Mod. Ca. 21. 
| So, if a Priſoner eſcapes, and be afterwards committed on the Sr. 1 Arn. Seſſ. 2. 


6. the Plaintiff may declare againſt him in two Terms, otherwiſe the Bandit 


- ſhall be diſcharged. Mod. Ca. 22. 2 Mod. Ca. 306. 


But if a Rule be given, and the Plaintiff does not declee Pg 256 Term, the 
Defendant, after Demand of a Declaration, may enter a N onſnit when the Rule 
expires. Vide Rules and Orders of C. B. 23. 


[If Defendant brings Habear Corpus, and Puts in Ball in Tri rin. Term, nd 


- Plaintiff does not deliver Declaration till Eu. ollowing, Defendant's Attorney i 1s 
not bound to accept it. Hutton v. Stroubridge, J. 11 8. Str. 631. 


31] 
[Declaration. by the bye cannot regularly be delivered after the Term in which 
the Writ is returnable, Barnes 346. ] 


_ [Declaration againſt Priſoner in a County-goal, may be filed = Time before 
| Rule to plead. Barnes 372.] 


[Delivery in Priſon on Sunday 1s gdod. . 387 55 


: [Defendant is ſuperſedable for Want of Declaration, Plaintiff N 


charg es Defendant ſtill in Cuſtody with new Writ on the old Cauſe of Action, 
be hall have Superſedeas on common Appearance. Barnes 396. 


[If Defendant, ſyperſedable, has applied for one, and after Summons ſerved, 


Plaintiff delivers: Declaration, figns Judgment, and charges Defendant in Exe- po 


cution, all ſhall be ſet afide: Barnet 400. 
[Two Defendants, one in Priſon, the other AS Whats nd Proceedings to Out- 
lawry are going on, the Court will grant Time to declare. Barnes 401. 


[The Delivery of a Declaration in B. R. to a riger, in the Fleet, 3 not 
Preveut a Euper ſedeas. Barnes 492. T - 


e 


abeas Corpus, the Plain tiff 8 to > declare | 


In B. R. 7 5 the Defendin? appears in perſon, = Plaintiff ou 1 to declare S TY 


within three Days after Appearance. C. Att. 318. C. Sol. 303. 

By the St. 8 El. 2. If the Defendant was — or appeared on the Re- 
turn of the Latitat, Alias, or Pluries Capias out of B. R. and put in Bail ac- 
cording to the Courſe of the Court, the Plaintiff not declaring in three Days 
after, the Judges at Diſcretion, as they ſee Default in the it. ſhall award 

Coſts to the Defendant, to be recovered ut infra. 

And by the fame Stat. If arreſted or attached on a Suit in the Marſbalſta, 
Courts of London, or other City, Borough, Sc. in any Perſonal Action, the 
Plaintiff ſhall put in a Declaration in three Days after Bail or Appearance, if the 


Court have Continuance de Die 1 in Diem; if not, at the next Court (unleſs fur- 
| Vor. V 3 E 


Han. Int. 2. 


; ; ther 


| oe Dey 1 given by che Court) 1 the: Docht mel bene [70 


® 1 9 5 


che Defendant to be recovered by, Action of Debt, Se. in "any Cou rt of Re 


if the Defendant appears, an the Plaintf does not declare, he ſhall ber a | 


ſuited. Bro. Defalt 13. 62. 

By the Sr. 13 Car. 2. 2 2 2. If te Plaintiff > run not a ainſt the Defen- 
s, dag (arreſted on Proceſs out of B. R. wherein the Cauſe of Action is not 
ticnlarly expreſſed, and Where the Deſendant is bailable by the S7. 23 H. 6. 


Pare 


in ſome Perſonal Action or in Ejectment, before the End of the T FB, next 2 45 
the Defendant's Appearance, a Nonſuit ſhall be entred againſt the Plaintiff, and 


the Defendant ſhall have Judgment to recover Coſts, to be taxed e levied, as 


Coſts by the St. 23 H. 8. 15. | 
So, where the Cauſe of Adion i is expreſſed, and ſpecial Bail | given, Semb. 


* 


: : vid. Intra. 2. 


80, in all Caſes. U. Sol. Gy: Per 8 3 Bu 214 | WM mY 
So, if the en appears pen Neem and gives Bail 3: thi her never was | 


arreſted. Sal. 455. 


And by Rule in B. R. If the Diſkcdaat, be mints: to: the Marſhalſe 24 b 


2 any- Proceſs out of B. R. and gives a Rule to declare, and the Plaintiff on n 4 


. 40 
In C. B. 


Via Ante, 


(C. 2, 3) 


207. 


declare before the End of the next Term after the Commitment e NN the 


Defendant ſhall be diſcharged on Common Bail. C. Att. 356. 
lf on a Writ taken out in Eaſter Term, returnable the laſt of Trinity De- 


5 y, | 
fendant is taken before the End of Eaſter Term, and continues in Suben of 
the Sheriff till after the End of Tri rinity Term, without bei 


in r ar char with 4 
Declaration, he ſhall be diſchar 


ed on Common Ras, * 


et Pit, A. 4 
G. . 3 B. M. 1448. 1 8 { 


the Rule for Besairdant! * Peitz Webel on common Bail, Wa to De- 


"Bat not taken, but ſurrendering himſelf, in: diſcharge of Bail; and the Time 
runs from gr of his being in . Keel vi. n 6 G. 3. 3 B. 


M. 1787. J . l 13 N 29 
„ Deſendane oe committed to any « other Nite and Aﬀidevit be made 


of ſuch Rule given to declare. C. Att.; 


6. 
And by the 57. 4 C5 V. & M. 21. Woh Time allowed for Delivery df: a 
Declaration to a Priſoner or Gaoler, Gc. is only before the End of the next Term 


after the Writ or Proceſs is returnable. 


If the Defendant appears at the Suit of A. and a Sener Aer ming * 


upon the Common or Special Bail given to ſuch Suit, (as may be in B. R.) 
he ought to declare within. the fame Term. i in which Bail was filed. C. Arr. 


13. 
c Jet uh; may declare at any Time before the End. of the next Tem. 0. 
Att. 3 . 
But, tho' the Time: Po the Delivery of a Declaration. hg. expired, the D Dileh- 
dank ſhall-not have a Nonſuit ſigned, if his Attorney has not demanded a De- 
claration, and given a Rule; for in all Actions, (except Replevin the De- 
fendant ſhall not enter a Non Profſ. till the Plaintiff or his Clerk, if the 


y 
may be found, be aſked' for a Declaration. By Rule 16 54. (Fade: Rules and 97 I 
ders of C. B. 23.) 


renn, if Defendant is in actual Cuſtody or has appeared, any other Plaintiff 
deliver Declaration by the bye in the ſame Term in which Bill return- 


| 72 Sulyard v. Harris, H. 8 G. 3. 4 B. M. 2180.] 


[Common Bail, filed by Plaintiff's Attorney, does not warrant delivering a 
Declaration by the yo Wallis v. Smith, H. 9 G. 2. Ser. 1027. B. R. H. 


{Tho' here: are ſeveral Dine“ there muſt be but one Judgment of eas- 
Wl Ugned 5 Plaintiff. Pryce v. Foulkes, Fit 9: G. 3. 4 B. M. 2418. 12 


5 ** E * S 


15 0. B. If the Defendant appears i in Perſon, the Plaintiff ought to N : 
If he appears upon the Exigent by Super ſedeas quia improvidò, the Plaintiff, 
if he our? not declare within fix or eight K 18 a Rule being i", ſhall be 


* - 


non- 


| 


* L. E A D E R. 

8 1 the Defendant hall have his Colts ae by the © Prothomotry 

C. Att. 2 

.. We 85 72 Car. 27 2. 8% 24 If the Plaintiff, dealers: not es the De- 
fendant, (arreſted in Proceſs out of C. B. where the Cauſe of Action is not par- 
ticularly expreſſed, and the Defendant is bailable by the Sr. 23 H. 6. 9.) before 

the End of the next Term after eee a ene ſhall c in 

B. R. Ante, (C. 3.) 

80, in all Caſes, hers the Defendant appears at Hh Raturts of. the Proctls, 

| the Plaintiff ought to declare, before the End of the next Term after the Term 
in which the Proceſs was returnable; otherwiſe the Defendant; upon a Rule 
Ne given in the Office of the Plaintiff's Attorney, ſhall enter a Nonſuit, and ſhall 
have Execution for his Coſts. C. Sol. 60. Compl. Att. 293. 


80, tho" no Rule be given * the Derencant, but a Continiuance. entred. by 


Dies datiis. Compl. Att. 293. if i 
By Rule, H. 14 & 15. Car. 2. If the Ben 1 d to he, Fleet in 


Hillary Term, or the Vacation after, if the Plaintiff does not bring him to the 
Bar by Habeas Corpus, and declare againſt him within: fix. Days after the Be- 
ginning of Trinity Term, he ſhall be diſcharged of Courſe by Super ſedeas out of 


the Prothonotary's Office, where his Commitment was entred, if he enters his 


Appearance, and brings a Certificate under the Hand of the Wardere of the Fleet, 


that no Proceeding by Habeas Corpus was againſt him within the Time afore- 


aid. C. Att. 277. (Vide Rules and Orders of C. B. 43.)—But:now, by the 


- of; 4 5 V. & M. 21. There is no Neceſſity for a Halba Cubus. 
© {Priſoner by Proceſs. of B. R. removed to the Fleet, muſt apply to C. B. for 
: Super ſedeas, if Plaintiff does. not declare in Time. Barnes ie 57 105 
So, if he was committed: i in Eaſter Term, or in the Vacation wa, ak 4 
"Plaintiff does not bring him in by Habeas Corpus, and declare within fix Days 
1 the Beginning of Mich. Term. C. Att, 9 85 e Rules and Orders of 
C. B. 44.) 
805 if he was 5 in 7. ronity 1 0 ori in hs Wacations * and. the 


Plaintiff does not bring him to the Bar, and declare before the End of Mich. 


Term. Ibid. 

8 if he was e in Mich. Term, or in the Vacation * and the 
Plaintiff does not bring him to the Bar, . declare within ſix bow e the 
Beginning of Eaſter Term. Die. 

And the Plaintiff may declare within. the next 12 4 ſuch 8 
or Super ſedeas ; otherwiſe: the Defendant's Attorney may refuſe. the Declaration. 
C. Att. 278. (Vide Rules and Orders of C. B. 45.) 

So, if 4 Defendant be in the Cuſtody of the Sheriff. or . Se ad 
the Plaintiff does not bring him by Habeas Corpus to the Fleet, he ſhall be diſ- 
charged ut ſupra at the End of - third Term after the Arreſt ; and the Plain- 
tiff ought to declare within the next Term, after ſuch Appearance, and not af- 
terwards. C. Att. 278. 2 Vent. 143. (Jide Rules and Orders f C. B. 45.) 

Or, if the Priſoner enters his Appearance. Attorney before, and gives No- 
tice of it to the Plaintiff or his Attorney, and makes Affidavit of it in Court, 
he ſhall be diſcharged, unleſs the Plaintiff. declares againſt him in the nèxt Term 
after ſuch Appearance, upon Affidavit by the Defendant's' Attorney, that no 
Declaration was eres to him. C. At. 278, 9. . Rules and Orders of 
Us. 

* the Se, 48 5 W. & M. 21. If the Plaintiff: delivers a Deckeiadod to 
the Priſoner, or Gaoler, &c. he ought to do it before the End of the next Term 


after the Writ er Proceſs 1s returnable. Ani after a Declaration filed in the Office. 


2 Mod. Ca. 227. ; 

And by a Rule of the Jeder r if a Declasmion be not 41 in the 
Office, before the End of the next Term after the Proceſs, upon which the De- 
fendant is arreſted, was returnable, and Afidavit of it be filed within ten Days 
after Eaſter Term, or within: twenty Days after any other Term, the Priſoner 
ſhall be diſcharged by Super/edeas upon entring his Appearance according to the 
antient Practice of the Court. (I Rules and Orders of C. B. 116.) 


But 


15 


0. Att. 


Bot if 10 Sh: 3 not e to . Prone till after the third Term, | 

. he does not attemip t his Diſcharge before ut 4 Delivery and Judgment 

upon it are good, — the firſt Bail are liable to it. N. 2 Vent. 143. 

80 2 Copy of a Declaration ougſit not to be delivered 70 the Priſoner, before 

"the: eſs u which he was taken is returnable. 11 
Nor ſhall there be any Rule for a Defendant in Cuſtody to plead to the De- 

A eee before Affidavit; filed withthe proper Secondary, of the De- 

livery of a Copy OS, 5 Declaration, and, WED, ape: to When delivered. Vie 

E. 40, Sc. x Hh N 72 
2 the Daten kart be dlabed, op hs: tenets: 1 Outlawry/ 03 Bice 
Bail (as. che ought;) if the Plaintiff does not declare within two Terms after the 


Outlavrry reverſed, the Declaration may be refuſed, but the Plaintiff ſhall not 


be nonſuited. C. Arr. 2 ere 12 Defendant was not en on a common 


Writ. Lid. R 


And if the "RR Lon N cies a Rule: to e and e a Be. 
claration, the Plaintiff to declare four Days or more before the Efloin-day 
0 the next Ferm, chants he ſhall be nonſuit. Vide C. Att. n 

Tho the W. rit was e the laſt en of yu en Term. gen. 
3 154 

Zut in all Actions {exec 
ſhall not be entred, tho t 


1 


: 3 18 
1 Tb £1 1 


e in Ne a for Want of OD 
Rules to * ate expired, till a Declaration be 


nded Af ale ny rang tomy of the Phintiff, if their Dwelling: is known. 


R. C. Att. 294. N 
And if an Attorney 


Jelivers a Decliration, withbut: ſhewing a. Doe Will, 


Letters of Adminiſtration, Sc. therein mentioned, and agrees that the Tefendan t 


ſhall not be obliged to lead till the ſhewin of chem; there ſhall be no Nonſuit 

ur Want of a D ion, if N ny. de ſhewn before the End of the 
r . Att. 295. * pe 

And no Rule to declare ſhall be given after three Dive exelufive after the Eni 


of any Term. C. Att. 294. 


And ſuch Rule ſhall be e ar four r Days incluſive of the PH in which it 


neten, C. Heap. c e 
Ag . "5; ) How: the Declaration ſhall be entred. BE 
; Its N U its 5 Es 322 1 4 3 8 4 


* a Deaclenntion f is ee in B. R. the Plaintiff's er ingrofſes 4. 
en a Roll, which is called the Imparlance Roll, upon which the Continuances 
are indorfed, from the Term, in wor the Declaration was made, till Iſſue is 


joined, or the Action i is e Se. and then it is filed with the Clerk of the 
Declarations. 


But it is not uſually ;rofled till the Defendant bs: pleaded! * — 
And by the Courls of inge R. no Continuance is entred till Ahr Deng or 
ine joined, and then indorſed before Judgment. x Rol. 48 5. J. 15. 
T he Imparlance Roll 1 is a Warrant for the Plea Roll, and the ſecond Pete. 2 
tion ſhall be amended by the firſt. R. 2 Cra. 105. Vide Amendment, (L. 2.) 
Or, if there be a material Variance in Ans ſecond from the rſt Declaration,” i it 
will be bad. R. 2/Cro. 4715, 498, 537. 5 
When a Declaration is delivered in C. B. 15 pught; to de 800 on a Roll i in 
the Prothonotary's Office, and put in the Dogget of the ſame C Office, wat the 
Number of the Roll. 
And it ought to be N 76h in the ſame Vere, in which it is delivered. 0. 
Sol. 68. a4: £72 14000 
But if the Entry off the Inaparlaiies be in the Office of one ny, 50 


8 the Nonſuit in another, it is well; for the Whole is one Record, and the Court 
does not take Notice of the Diſtinction of Offices. R. 2 Cro. 39. 


But, in an Appeal, if the Defendant be arraigned at the Bar, 400 ads in- 
fantir; Nat 1 n is no — Ao, the Declaration to be fled. KN. 
Cro. Car. 82. 


_ 


2 a Others : 


2 
* K. 
. u n 


10 2 by n | 
theres a Continuence till another Tetm for then the .oug har 
filed by * erp of the Court. Oro. ere 7 ene \By . 

K e FFC 
1 INN 1 . e (C. 6 8 Hos it ſhall ha I'CLIDC BY i . 

h t hin 18 | obs Trek ay | 
_:After:the N 10 delivered, the. Plaintiff, 3 * bs rern ani before 1 
Plea, mey amend as he pleaſos. 11 Es 

But after Plea, he cannot prin it, Kin 4 1 che N . Reg, 1 I7. 

After Plea, he cannot 1 his on upon, age me | iÞ B. R. without Leave; 
O before Plea. . . | 

And, by Leave of. EN long as all remains. in Peper, the Court ay 
allow an Amendment at Diſcretion. . AD vic 

[Declaration in Replevin amended as to the Nos of the Pariſh, a the 
Miſnomer had been pleaded in Abatement, on Motion and Payment of Coſts. 

Garner v. Anderſon, M. 36. Ld: Gage v. Robinſon, P. 16G, 2. Str. 11.1] * 
| [But after Demurrer gd and allowed, Amendment Hot allowed even with 
Coſts. Butler v. Maliſey, H. „. Kr. 5 | 

[On a Bail-bond, if the Aſigament appears to be ne tothe - WL 

dum, the Court will give Leave to file a new Bill e by, altera Demurrer. 
Ruſſel x. Martin, P. 10G. Str. 583. Ce | 8 
. {Plaintiff may have Leave to amend, by the Bill on. the File, Px Special 5 . 
| po? e and e R. on Debate. . Ne v. ec, 4M 7 1 1 
. Sth gz bas bob "lt we DRL 
t But it B. R. in the next Term, or . Plea, the Plaintiff cannot inſert. a new 
t Caan as Indebitatus Afſumpfit, G&c. C. . 315. Sti. Pr. Reg. 141. 
B Yet after the General Iflue pleaded, when nothing is entred, but all remai 
in hey 4 3 amend Matter: a Form, without Caſts, or giving ay. _ 
, ance. 4 . T 5 7 N 0 
= Moyer” 67 Subſtance, -paying Cols, or giving an Imaparlance, at his Eier- 
4 63 met tiere | 
* after Ncdacation: entred, "he! may, Foy order of the Court or of a Judge, 
amend à ſmall Matter which does not deface the Rally paying Colts, or e 
an Imparlance, at his Election. C. Act. 357. 
This is ſaid to be at the Election of the Defendant. * . 3 
lit is the Plaintiff who has the Election, either to pay — or r give an * 3 = 
4 wh Per- Cur. *. ard v. Charitable Cc Cd T8 G. 2, B. R. H. abe 75 
126 | 357. cont. 
(If Pefepdeat 1150 N otice of the Mation, to amend, the Amendment ſhall be 
made without either. Semb. Tbid.] 
If the Plaintiff pays Coſts, the Defendant. ſhall plead, 1 a new 
r Rule. Sal. 517. f the Plaintiff amends the ſame Term the Defendant Pleads, 
. Sal. $20. 
= * if he gives an Jooptlane.. Fel. 517, 518. | 
But after a ſpecial Plea, the Plaintiff. if he amends. in Subſtance, ſhall pay. 
t Coſts, and has not his Election to give an Imparlance. ln, zn, 
d So, when the Declaration is upon Record, or ingroſſed, it ſhall not be amend- 
d. beyond what is allowed by the Statute of Jeofails. 1 Sal. 4 
Ss in C. B. before Declaration entred, the Plaintiff, by te af a Jud e or 
Prothonotary, may amend, paying Coſts, or giving an Lmparlance at bis lec- 
tion. C. Art. 297. Mills ads . 

So, after Declaration entred, before Iſſue or Ba entred. C. toe 20. | 
If the: Amendment be a ſmall Matter, which does not deface the Roll, it may 
be amended by. the Court, on Payment of Coſts, and Biving Liberty to plead 


with a new un rlance. Lid. 
[In aki after Oyer of Ociginsl cad. "Bos. pleaded, 1 Variance 
ſchewn between the Writ and the Count, the Declaration may be amended on 
Motion, and Payment of Coſts, and Defendant ſhall r de Noyo . ;Reppingtan 
v. Tamworth School, P. 33 6.2. deg 48, ] TT, Tas 


Vor. V. 79 IEP | | ad 


as Otherwise, if * — 8 Nes 


ment. 1. (L. 1,2.) = 


RnOIR. as ² i, 


WERE * 12 EA D ARE ARA 


5 Abd ber nb Delli ub Wa deleted lay Vea 
een „Paying See, or Ring aß Imparlanee to 1 the De- 
fendant, at his Election. Pr. Reg. 2b tm re} 
ILatitat againſt A. and * A. N ſerved, — delivered at . as 
wb. againſt both, of that Term; aliar Chpias a inſt both; B. ſerved ; Declaration 
_ | delivered as of the fame Term; the Proceedings ſhall not be ſet aſide for dell 
1 \ yering Declaration us apainit twoß c when only one ſerved, but Declaration amend- 
{au e. ed, by intitlin it of * Term after both were ſerved.” "Stork v. e | 
As Gi 78 1 War: 2; =} L093 "IRS? tos 1 wm FALLS E015 23 £553 T 
So after the 1055 4s made àß for Trial. Per Holt, 1 C0. 47. R. ber 
the Action would otherwiſe be loſt. 3 Lev. 347. F., g. 193 A e 7 
Or, after Demurrer joined, if the Whole be in Paper. Ad "Oat 40. | 
So, after. Error brought, upon Payment of Coſts. 3 A150 11 N A uli 
6 80 an Information may be beende v without Coſts; or Tihpatlatoe; in «Mat 
. 8 "thr of Pot * Sal. on He ee ene enen 0073 © 13:6. 
| 80 an Information may be amended fte rie when the Whole is in Paper 
4 Fal. 4 G44 $62 enn ek R e 1atoiat] 91, 
WET: PL volume Indictment, after a Replication to it is delivered; ; the! the 
; Plea was filed, but not entred on Record: R. 1 Sal. eu 43 
e the King, or the Profecutor; thall Pay Coſts _ ou Amendment," where 
a common Perfon ought. 1 Sal. 1932 N eee eee 
But, generally, after Iſſue Joihed, LY Notice of Tal, 0 Amendment hall 
be allowed.” RS Org oo AR ot ou gee by We 
In a qui tam Action, to e the general Ifve is eee PAIR 13 
vd down by Proviſo, but poſtponed for Length, the Declaration may be 
amended en Motion, but» the Defendant ſhall eee 0 er 4e novo. 
"Prench d. M Bigfelt. ＋. vo G. A u $4. inns 177 wb 
[The Court will not give leave” to amend: Declaration, after the Tem bent 
after the Term it was deſivered, and after Defendant' has pleaded 3*elpt cially ir 
Defendant is in Cuſtedy. Huber v. Barker; M. 20. C. 2. Vit 149. 
. And if a Declaration be delivered, materially varying from the original De- 
Ee „ cri, the Prejudice hall not de do the Defendant, but to the Plaintiff, be- 
5 cauſe his Attorney was paid for _ Copy enn "Per _ 16 Milts 28. 
Vide C. %%... VT ENS £9.01 j60 11 FITS 24 Yo ol 
EE „ + In Ejeement the Time of dhe E Demiſe, (which | is not ; you came by a Miſtake 
F of the Year,) ſhall not be amended after Verdict. R. 1 Sal. 48. 
5 Otherwiſe, in a Judgment on a Warrant of Attorney; ; for elſe che Agreemen 
of the Parties would be defeated. 1 Sal. 48. 
So, after a 'Demurrer - entred upon the Roll, no Amendment of the Declara- 
5 tion ſhall be allowed. R. 1 Sal. 50. 
IAfter Judg ment is arreſted, Declaratibn- dinnotte invaded A on Payment 
ef Caſts, * Semb. Sed L. Collins v. Gibbs; M. 33 G. 2. 2 B. M. 899. 
_ (If Plaintiff moves to add a Count, to make his Declaration good from. ae 
Delivery, ſo to prevent Superſedeas ; Court will not an it, unleſs he "nes to 
a Superſedas fix Days after Term. Barnes 50. 

When a Declaration may be altered WA Payment of the Debt by the De- 
Re PRE Pap (Opry noon? mon of wth ntl offs fie art 
When a Declaration ſhall be REY upon the Statutes of Jeofails, Vite A- 

mendment, (. 1, 2. ben a _—_— _ Poſs (E. 39. TY (M. 3 


* cr = 7. ) The Form of a 0 ount, or Declaration. 
T The Come or Declaration'i is an Expoſition of the Writ, and adds Tine Place, 
dd other Cireumſtances, ſo that it may be tried. Co. L. 303.6. 17. 24. 
But this is to be underſtood of Perſonal Actions, for, in Real and Mixt Ac- 
tions, it is not uſual to count of the Vear, Day, and Place. Bro. Count 59. 
The Declaration, re vs . ſhall de delive of the ſame County where the 
_ Original was ſued. - 
But if it be in another County, b 101 is 18804 as to the Defendant, tho' his Bail 
will thereby be diſcharged. * 3 ** 2 3 5. 


[The 


FP 


was returned; for there is no Reaſon to commit the Defendant to Pri 


p L. * D E R. 


n Sling Bill ſhall be inſerted in-the Declaration. RON 
[Defendant has a Right: to call on Plaintiff to intitle bis Declaration 
to the = Time of delivering it. Thompſon v. Marſhal, T. 24 & 25 G. 2. 
1 204. Wilkes v. Earl Halifax, M. 5 G. 3. 2 Wilſ. 256.) 


ircumſtances. Barnes 335, 341, 344-] 
[A Declaration may be referred for Scandal yy" ee (as if a Sur 


\ 


yeon | 
declares for curing Defendant of the foul' Diſeaſe) the Words ſtruck out, and ex- 


emplary Coſts given; the Rule for referring Scandal, &c. ought. to be the ſame 
at Law as in 98 0 845 . Cur. eee * ww 9. 2. 2 Wil *. 20. 


„ 


The Plaintiff cannot declare againſt any one i in B. K. but in o cha. Mardf- 
calli. Cro. El. 223. 


Mar. Mar. noſtræ ſhall be intended, Marſhal of B. R. 8a. MM 


And now, by the Sr. 4 & ;W.& M. 21. If a Defendant taken on 5 Proveſs 
out of B. R. be detained for. Want of Surety for Ap 


in the Declaration alledge, in the Cuſtody of what Sheriff, Bailiff, Sc. the Pri- 


ſoner is at the Time of the Declaration delivered, which ſhall be as effectual, as 


if alledged, in the Cuſtody of the Marſhal of the Mar ſbalſea. 


If he be in actual Cuſtody of the Marſhal of the Marſpalſea, it is ſufficient | 
in Term to file a Bill againſt him; and deliver a Declaration: to the Turnkey. 


1 Sal. 213. 


In 8 it ought alſo to be cd in the Book af the Marſhal's Office, 
quod remaneat in Cuſtod ad Sect. A. B. Ibid. 


And therefore, before the Plaintiff can declare, che ought to be a Committitur 
of the Party, or Bail put in by him in B. R. 1 Rol. 581. I. 10. Poph. 145. 


And before the Sr. 4 & 5 W. & M. 21. If he was arreſted in the Country, and 
there detained, he muſt have been en by Habeas en to B. K. before the | 


Plaintiff could declare. 


And tho' the Bill relates roach firſt Day of the Term, the Action hall not 


be ſaid to be depending till Bail is filed. R. 1 Vent. 135, 264. 
But if a Man was committed to the Marſhal of the Marſbalſea for a Con- 


tempt, the Plintiff- cannot declare tang him there without Leave of the Court, 
R. Ray. 58. © f 


So, if he was ltere for any other Miſdemeanor. R. 1 Sid. 1 


54- | 
So, if a Man att. inted be pardoned, he ſhall foe be een with an agion i in 


Cuftod. Mareſcalli, R. Sal. 50. 


Yet if the Plaintiff declares againſt a Man ! in Cuſtodia Mareſealli, when com- 
mitted for a Miſdemeanor; quod ſieri non debuit, factum valet. Ray. 58.1 Sid. go. 
S8o, if the Plaintiff declares againſt him there, and he is afterwards removed to 


the Fleet, the Plaintiff may proceed in B. R. and after enen remand him 
: by Habeas Corpus to the Marſhal. D. 1 Sid. 100. 


If the Defendant be in B. R. in Cuſtod. Mar. at che Suit of any one, the fame 


Plaintiff may declare againſt him in another Action, in the ſame or a ſubſequent 
Term. 


80 a Stranger may declare inn him 1 in x the ſame Term. N. Pops. 145. . 
Aan. „„ 


But, in an Appeal, if the Sheriff returns Cepi Corpus, the Plaintiff cannot 
declare againſt him in B. R. but upon the Original, on which the _ Corpus 


he is ready to "anſwer the Writ, on which he was taken. R. 1 Rol. 581. J. 15. 


5 
So a Man, not in actual Cuſtody, but upon Bail, is not liable to all other 


Actions. 1 Sal. 1. 


So, if he is not in actual Cuſtody, he may plead the Privilege of C. B. tho 


he be arreſted by Proceſs of B. R. and is thereby ſuppoſed to be in Cuſtodia 
Marefealli. K. 1 Sal. 1. 


age 


Superſluous Counts may be ſtruck out, with or withour Coſts, according 5 | 


rance, the Plaintiff may 
deliver a Declaration to the Priſoner, or the Gaoler in whoſe Cuſtody he is, and 


n, when 


5 „ 


19 


(C. 8.) 
| Ia 3B. R. 
Except where the ee has Privilege. 2 2 Sand. 41 5. | h _ Ought to be 


u Cuſlad. Mar. 
Or the Action is brought in Mrddleſex. Dy. 118. a LS Mar. 


* 2"; E A D E R. 


th — « Defimdarie nr Prifoliee muſt mention 3 5 
Bat if it is in Debt, and ſays the Laritar was de placiti —— 
. Plaintiff, ig 48 ſufficient ? for ĩt muſt be Nu er a his Suit. Morrit v. 
1 P. 10 C. 2 Ld; Ruym. 1362. OA vert WAN » Ae 
| if it does not mention at who Suit, Beß | ae at may demur gen 
I Man, v. Wills, H. 19 . dn ee 119 15 5 5 . e * e r rute 
3 row £ It eZ) 2 i Dae Ent 5 re! een 
E ia B. Re che Defendant's Addition is See rp xe ed Doclaretic 
neceſſary, nor foumded con an Original, and therefore un . e MH. 45 * lg. 
Recital of a 80 a Recital of the Plaint is not neceſla AD 4% e 
rn. "ers Recital of the Original at large, w ere the Suit is ther by Original *. N 
(8.594 Ch te. ae 209A AN 1 5066 vil; N. fit n PT AG 
4 ro 1555 But in Avodint and Debt the uſual Form is to fay, 4. e; 4 B. in Cy 
. &c. de placito quod? reddat ei 104. Vc. Pro E videlicet e e Wer 
In Covenant, De placito Catven Hue. 2 Sand. 361. A: 
In Caſe and Ejeftthent; A erer 1 B. yy" Mar. Sec 9ro o vitelice | 
3 Sr. 155 Ae. 771 1 * 2 FE 6 115 Se 2 5 | 
Vet che Bill or Plaint to . fled: Aae 186. een 
Andif the Bill be filed before Cauſe of Action, it is anon Vide Ati; (E. ) 
So, if there be a material Variahce between the Bill and Declaration. R. Lat. 
38. eats 294. Fade Variance between — and repre tmp bay (E: 1 13, 
14, 1 15 n 46-404; 434. 41% +5; FiQs) wy 56s * 
Wen it my be amended. Vide Amendment, (D. 7, 8.) 20 od 13" 
Sola new Bill may be filed by Leave of che Court, es the ou hy may 
have been loſt. R. 2 Cro. 186. e 
80 A Declaration upon a Bond, Indenture, -or other Deink does not conclude 
with a Profert in Cur. &c. bot after Mention made of the Deed: i added 
Curiægue did Domini Regit nunt hic alen. 
If che Plaintiff — by ſuch an Gne, l: Attorney, oniitting dus Chin 
Name, it is Error. R. 1 Rol. 4 He vB. 96) 15 rt 
Din E RiA n n T2 
(E. 10.) [The firſt Motion to Siri Ahoy into DC was in Kelyng's. 8 ow e- 
When Money duceſi to ayoid the Hazard and Difficulty of pleading a Tender. Str. 787. 
"= Won If the Declaration be for a large Sum of Money, where only a ſmall Junk 46 
| Cour, duc, on Motion of the Defendant, and Payment into Court of the Sum due and 
1 eur we the Time of the Motion, the Plaintiff ſhall proceed! for the Relidue at 
is Peril. 


$2 


25 | 


And in B. R. if the Defendant: produces che Rule at the Trial; and the Jary 
do nat give Damages above the Sum paid into er the OE will FOR non- 
ſuited and muſt pay Coſts to the ahnden. 5 | 

8a in C. B. An 

wo Plaintif ſhall have = the Money brought into > Court; ; tho he be e nonſut 
fo 1597. n „ . 


and Demorage) it may be rad into ; Court. 2 Halt v.  Boft-Indis Compary, i 
1. G.3. 2B. M. ano] n 
[So in Covenant, where the Beck and; is a Sum certain. Barnes 284 1˙ 
And this is allowed in all perſonal Actions, where the Debt demanded i is cer- 
tain; As in Debt. 1 Vent. 356. Sal. 597. 
- {On Bond to ſecure Annuity. Barnet 288.] | | 
* may on Debt for Rent, and nil debet pleaded 3 YY in ö Covenant for Non- 
ent of Rent. Barnes 280.] | 
Tin Debt for killing a — may briug penalty and Coſts into 
Court, (if no other Count). Mebb v Punter, a. 18 G. 2. Str. 1217. 1 
In Indebitatus Aſſumpfit. 1 Vent. 356. 
80 in Indebitatus Afſumppt and Yuantum meruit; tho the Npantum meruit is 
uncertain. Dub: Fan, but: efferaords agrecd. Sal. 9p. 


— 


— 
J 


E . E * D B K. 


So in Colknaiie 5 eee of Rent. R. Sal. 598. Pur c. B. 70. 
So in Covenant to find Diet or pay 10. 2 Mod. Ca. 305. 
== Replevin where the Defendant avows for Rent. Sal. 597. 2 Med: Ca. 379. 


[In Trover for Money, he ſhall Wy: s whole Money declared wot into Gore. 


Amon. H. 5 G. te. 3 ; 


In Ejetment MACK: 19 1 ney was, for Non-payment .of Rent.” Sal. 597. 
A Per C. B. 3 Geo. 
And now by the Se. 4 Bos. 2 28. Tf the Tenant at any Time before Trial in 


Ejectment pay to the Leſſor or his Attorney, or into Court, " s Kent _ and 


Coſts, all Proceedings in the Ejectment ſhall ceaſe. , | 
So after Judgment Execution ſhall be ſtayed. /,/ 2 Mod. Ca: ans F-20007 
[On Bond with Penalty, conditioned to pay Money by Inſtalments, Tank Action 
brought on Failure of one Payment, Proceedings ſhall not be ſtayed on paying 


the Sum then due, and Coſts. Land v. Harris, YiGG. Kr. 515. Contra, 


Bridges v. M. liamſon, M. 2 G. 2. Str. 814. hep 9 v. Somner, H. 4 G. 2. 
bid. 
In Debt on Bond to pay ow by Inftalments, on F ailure of the firſt Payment 


Plaintiff. ſhall have Judgment ; but ſhall not take out Execution, but as the Pay- 


ments become due. 2 v. Wilkins, M. 7 G. 2. Str. 57 ] 


[Paying all the paſt In alments, with Intereſt and Coſts, is faffiiedts and Bt 
more Money 1s brought into Court, it may be ordered out of Court to the Party : 


who brought it in. Lucas v. London, M. 11 G. 2. Str. 958. 

1 Bond to pay a groſs Sum at a Day certain, eee afterwards by 
Articles to pay by Inſtalments at Days therein mentioned, provided he pays 

punctually, and lives till all the Days are paſt, otherwiſe Defeazance to be void ; 
Obligor makes Default, the groſs Sum muſt be paid; and on Action againſt 

him, he cannot pay in the Money due on Inſtalments only, even tho' Obligee, 


after the Default, received Intereſt on all vemulaivg due.  Bonafous v. lot. * 


3 C. 3. 3 B. M. 13 
* [If Plaintiff in a Bill in Equity offers to pay Money (an Inſurance- Premium) 


to Defendant, and an Iſſue is directed wherein he is Defendant, this Offer is the 


ſame as if the Money had been actually icht into Court. Wil you v. Ducket, 
M. 3 G. 3. 3 B. M. 1361.] 
But where the Action is only for Damages, Defendant ſhall not be allowed to 
pay any Sum into Court upon Motion : As in Covenant. K. 1 Vent. 3 56. It it 
be for not repairing. Sal. 596. 
[So in an Action for immoderately drivin g a hired Chaiſe. þWhite V. Woodbouf 
M. 1 G. 2. Str. 787.] 


[in Debt for a Ek ine ina Mins Count, Money e cannot be Drought into Court. 


Gold v. Freame, I. 1722. Bund. 124. 


In Trover for Goods certain, he ſhall not be allowed to bring the Goods into 
Court. Sal. 597. 7 


[In Trover for. a ſpecific Chattel of certain Value, which muſt be the ſole 
Meaſure of Dameges, the Thing demanded may be brought into Court, or 


ordered to be delivered to Plaintiff, Fiſber v. Prince, M. 3 2 3. 3B. M. 1363. 

[But where Quantity or Quality is uncertain, or Tort may enhance Damages 
above real Value, and no Rule to eſtimate additional Value, it ſhall not. Bid. 

[And tho' Court orders the Goods to be delivered to Plaintiff, he may ſtill 
proceed for Damages at Peril of Coſts. id.] 

[A laced Head, for which Trover is brought, cannot be brought into Court. 
Bewingten v. Panty, H. 2 G. 2. Str. 822. 

[Nor Pictures. Olivant v. Perineau, T. 16 G. 2. Str. 1191. Will. 1 | 
_ [But the Court may make Rule to ſhew why the Goods and Coſts thould not 
be accepted. Barnes 281.] 

[But the Court will not do this, if the Goods have been altered. © Barnes 284. 

Money cannot be brought into Court in Debt fur emiſſet, for Goods fold. 
Leapidge v. Pongillione, H. 4 G. 2. Str. 890. ] 

[It cannot be brought on a Bond from Bailiff for his good Behaviour, NY 
Payment of Money to the Sheriff's Uſe. Barnes 285. J 
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7 in Debt on Bond for Performitics of Coal in a Leaſe "Barnes 286. "Y 
Nor for the Penalty of a Charter-Party. Barnes 285.] 


Nor in an Action for Dilapidations. Squire. v. Wes T. «6. 2. "Ser. x 6 1 
_ © [Money cannot be brought into Court in Debt for Rent, os the Court wil 
refer it to the 5 to compute what is due, on e 8 ee to pay. 

| Lee v. Iriſb. 


M. G. A B. R. H. 173» Jaz . 5 PIECE 

Nor on Covenant, if Defendant is to render beſt Beaſt for Heriat, or Money, | | 
at lauftiff/sEleQion. :- Barnes 289. | 

[Nor on Debt on Bill penal, th 1 7 "ade: on ele, but ale 
Verdi the Court will not ſet it aſide. Barnes 283.] 

a cannot in an Action of Treſpaſs for the Meſne Profits, againſt . in 
eſſion, after Judgment in Ejectment againſt ns caſual Ejector, for this 1 5 | 
1 for a tortidus Occupation. Heldfaft. v. Morris, H. 33 C. 2. 2Wilſ. 115.] | 

In Repleyin where he avows for Damage feaſant. 2 Mod. Ca. 379. N 

[I Replevin, after Declaration and before Avowry, Proceedings may be Aaid, | 
on Payment of Rent diſtrained for and Coſts. Barnes 429.] 

Vet by. the Sr. 4 & 5 Ann. 16. In an Action on a Bond with a Penalty,. if the 
Defendant brings into the Court; where the Action depends, all the Principal 
and Intereſt due, and all Coſts expended in any Suit in Law or Equity upon 
ſuch Bond, the Money brought in ſhall be taken in full Satisfaction of ſuch Bond, 
and the Court may give Judgmens to EDM the Defendant of and from the 
fame, 

[Plaintiff brought Debt on Bond againſt Defendant e ter, filed a Bil 
1 Diſcovery. of Aſſets, and inſtituted a Suit for an Inventory; Judgment for 
Plaintiff reverſed on Error; new Action brought and Defendant moves to ſtay 
Proceedings, on 4 C 5 Arn. on Payment of Principal, Intereſt and Coſts ;: and 
the Court directed Colts only of that ſecond Suit, though the Words of the Act 
he es in an Suit i in Lau or ui on Hees Bond. Se v. Nevighr.. P. 

2 tr. 699. 

{If Defendant moves to ſtay Proceedings in Debt on Bond, on Pa yment of 
Principal, Intereſt and Coſts, and there is a Suit in Equity for the Fs Matter, 
he ſhall pay the Coſts there alſo. Lock v. Shermer, P. 8 G. a. B. R. H. 116, 
Vide Siſney v. Nevinſon, ante, contra.]. © 

So, before this Statute, if the Penalty of the Bond was i broveht into Coutt 5 
Rule, it · was referred to the Maſter or Prothonotary to tax the Principal, Intereſt 
and Coſts for the Plaintiff, and che Reſidue was returned to the Defendant. Mod. 
Ca. 101. Sal. 597. 

And the Court will not oblige to the Parent of another Debt in Conſcience, 
| before Relief. Mod. Ca. 11. 

So, in Covenant, if the Breach is aſſigned for N 0n-payment of Rent or a Sum 
certain. Per King Ch. J. Hil. 3 Geo. 

So in Ejectment upon a Condition broken for Non- payment of 13 : Per 
King Ch. F. Hil. 3 Geo. {Vide 2 Str. goo.) 

Bat a Proffer after Notice of Trial ſhall not be allowed; if the Payment be not 
ſo ready as not to delay the Trial. Mod. Ca. 25. 

So it ſhall not be allowed in Debt on a Judgment. Med. Ca. 60. 

II the Money is not paid into Court when Defendant has pleaded T ender with 
a Profert in Cur. it is no Plea, and Plaintiff my fign Judgment. Petper v. 
Shelton, M. 12 C. Str. 638.] 

| fIt may be paid in at any Time beſore Plea pleaded, Barnes 279, 281.) 

The Goutt will not allow Money to be paid in after Plea papel Thornton 
v. Gibſon, H. 20 G. 2. 1 Wilſ. 157. Barnes 286, 349.] 
{Nor after Judgment for want of Plas. - Barnes 281, 285:] 
After Iſſue joined, it cannot be increaſed. Barnes 282, 286.] 

[After General Iſſue pleaded, the Court will give Leave to withdraw Is in 
Aae to 27's Money into Dun. and replead it. Tarlton V. WTa88, T. 21 G. 2. 

tr. 1271. 


lor to withdraw Plea, pay in Money. and plead General Ifſue on Terms. 
Barnes 362.] 

[Or to withdraw, pay Money, and plead the ſame Plea. Barnes 289.) 

[The 


Barnes 280, 282, 284, 
5 357. 


the Coſts taxed ; 
Coſts. Yobnjon , Houldutch, P. 31 G. 2. I B. M. 7 


ITE gi 4 D E R. 


TThe Condit will give Leave to pay Money as to ſome Counts, able? to the R elt * * 
to plead General Iſſue, gr of Limi 


tations, and tee off Fa PIs, but not 5 
to demur. Barner 286, 3 350] 5 10 : 
fir to plead General Iflue, and plene Adniniftravit. Barnes 287. 

an 


If Plaintiff replies after Money paid in, he cannot afterwards take it out 
enter Acquittal, without Leave of the Court. and Payment of Defendant's 


Coſts. Barner 357.1 


[A Pauper Plaintiff (hall have BY Money out of Court, tho' the Verdict! is for 


Defendant; if not a Pauper, Defendant would have it towards his Colts. Lee 
v. Holland, T. 1730. Buxb. 287. 


C 


[If Plaintiff recovers a leſs Sum, Defendant ſhall have the. Money towards his 


| Colts. Barnes 280.] 


{Money brought into Court on pleading a Tender,” cannot be taken out by 
Deferidant towards his Coſts, tho he has a Verdict. Cox v. Robinſon, H. 9 G. 2. 


Str. 1027. B. R. H. 206. 


[If Defendant does not pay the Coſts wed, tho Plaintiff recovers leſs than 


: the Money paid into Court, T7 he ſhall have his Coſts. 


Hand v. Dine, H. 
18 C. 2. Str. 1220.] | 


[If Defendant refuſes to pay Coſts, Attachment mall. go. Barnes 28 D 
Though Plaintiff dies before Trial, Defendant cannot have back the Money. 


Barnes 281.] 


[After Refuſal, or Ifuc joined, Plaintiff may have it and Coſts, to the Time 
of paying in, he paying Defendant ſubſequent Colts. 


Plaintiff ſhall have the Money, tho' Judgment 3 is atbeftcd, Barnes 284.] 

It may be brought into Court in an Action at the Suit of an Executor, and 
he ſhall loſe Coſts, but not pay them. Crutchfield v. Scott, P. 1G. 2. Ser. 796. 
Barnes 289. 


[If Plaintiff is an Admi iſtrator, and not ſo named, Rule ſhall be diſcharged, 


Barnes 280. 


[It ſhall not be paid bak to Executors on Defendant' 8 Det Barnes 279. ] 
[It is not of Courſe, if Plaintiff. is an Executor. ata 279. 3 


A. is indebted to B. 2/. 5s. for Rent, and is always ready to pay; B. keeps 
out of the Way, and brings Action; A. ſummons him before a Judge to ſhew 
Cauſe, why, on Payment of Debt and Coſts, Proceedings ſhould not be ftaid; 
B, pretends other Demands, which obliges A. to obtain the Common Rule to 
pay the Money into Court with Cots ; ; B. applies to take the Money, and have 
this is oppreſſive, and the il will diſcharge the Rule as to 


But all Declarations in C. B. are funda on an original Writ original Bill, or * 11.) $ 
upon an Attachment of Privilege. Lut. 228. $4 


| | hs upon aa 
And therefore, if. the Declaration there begins with a Queritur, as in B, R. it Original, Ge. 
is Error. R. Lut. 228. 


The antient Courfe in C. B. was, that the Plaintiff declared upon the Appear- 
ance, and after Imparlance made a Declaration de novo. 2 Cre. 89. 


But the firſt Declaration was the Foundation and Warrant for the Second. Did. 
And if there was no Original, it was Error at the Common Law. 


So, if there was no Writ of Privilege filed, where the Suit is bs Attachment 
of Privilege. R. 2 Cro. 418. A 


So, if the Plaintiff declared twice on the lame Original, and one Declaration 


varied from the other. R. Cro. El. 416. 


But the Want of an Original is aided after Verdict by the St. 18 EI. 2 


Jide Amendment, (D. 6.) 


And now by the Sf. 4 & 5 Ann. 16. after Judgment by Confeſſion, Nil dicit, 


Non ſum inform, or after a Writ of Inquiry executed, all Defects are aided, as 
after Verdict, ſo as there be a Writ, Original, or Bill duly filed. 


{An original Writ of the Term in which final Judgment is given, will not 
warrant that Judgment, if it appear on the ſame Record that there have 


— 4 | been 


— — — 
— 


n eons.” = Lat K — 
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bee _ l Ay ereus Ten. os 7 Sauen · H. 21 6. * 
I. 17. 181.4 + 4 4 le 
n Memorandum need not ſet out in PTS Plea, for the. Original | beit vg. 
recited verbatim, ſhews itſelf. Barnes:331,'333»330:] 

If the Original is returnable the ſecond Return of the * cho the Placita 
are entered generally of the ſame Term, it is well enough ; for the whole Ter 
may be conſidered as one Day, and in C. B. there are no ſpecial Placita. Fart 


x. Phlae. T. 11 12 C. 2, Andr, 248! 5 


[But mw B. R. where a Debt acerues in Term 1 . in che 3 8. the. 
Party comes and complains, he muſt have a Len Memorandum 40; ew thak the 
Cauſe of Action precedes the bringing it. id.] 1 115 

| [And after Verdict, any Default of this Nature WAL be cured 1 by. St. 5 56, 
6.13, in which penal og are not excepted, Ted. 135 ; 


a And Wen the Suit is upon an n Original, the Griginal all be recited” in be 


15 Ho the Ori- 


ginal (hall be 7 Declaration ſhor tly. e A 4 
recited, As in Account, Annuity, Deren Debt, "Debs and Replerin.. Go which 
Actions the Original is a Summons) the Declaration ſhall pe A. Sc. Jun, furs ad 
reſpondengum 9, de Placito, G. 
And in Actions on the Caſe, Ej jedment, Freſpals Ge, (where 85 Original i iS 
an Attachment) the Declaration hall be A. Gc. attach fie ad reſpondendum. VÞ 
de Placito. 
be” A Khao upon "the Bar Ge. Where the Writ contains the Caſe at kacke, 
| the Writ antiently was recited at large in the Declaration. 
hut, now, by Rule of Court, the Declaration ought not to recite all the 
17 Original, but it is ſufficient to mention the Nature of the Action, as A. attach 
Fuit ad reſpondendum 2. de Placito Tran nſgreſfonis ſuper Caſum. 16. « Att. 296. 1 
„ So in perſonal Actions on a rom a reds in Debt. C. Ae 296. 
1 5 Per Rule 1654. Mill. 20. 
So in Actions Nor the Caſe, or a general Statute by: Original in B. R. 
6: Att. | 
Te Original rec ited i is ; Part o& FE Declaration, and Pond LR, in Ae if 
| the Writ be tel to be Vi & Arnis it. is ſufficient, tho that be. ed 
omitted. R. L. 4 1809. Vide Poſt, (3 M. 7. C. 86.) 0h 
If the Writ 101 taking of Goods ſays bretite or ad Valentiam, Se. it is $ ſufficient 
tho it be omitted in the Declaration. R. 1 Sid. 150. 2 Cro. 654. | 
If the Writ fays Bona & Catalla Fa, and the Declaration omits ſua. R. I Sig. 
187. R. Lut. 1509. 
But a vicious Recital of an Original does not Hurt the Declaration, if the Writ 
itſelf, upon Oyer, be not bad: . in 3 de Capt. Averiorum for Ave- 
g tiorum. R. Sal. 701. | | 
(0. 1 1 And the Declenian ought to be e to the Writ. Co. Lir. 303. « 6. 
Muſt be con- And for Variance betwecn the Count and the Writ the Defendant may plead in 


he Original Abatement. Vide Abatement, (G. 8. ) And fee there for what V, ariance 4 Plea in 


Abatement is good. 

So a material Pe between the Count ed the Writ is Error : : As, if the 
"It demands more, or leſs, than the Writ, as where the Writ is quare Clauſum 
Fregit, the Count quare Clauſa. R. Cro. El. 185. Vide Poſt, (3 M. 6.) 

So, if the Writ be guare Cauſum fregit et Herbam ibidem conculcauit, and the 
Count omits /regit; for then the Count omits the Treſpaſs for the Entry into the 

Cloſe, which was in the Writ. R. per 2 J. Ventris cont. becauſe the treading 
down the Graſs in the Cloſe imports an Entry into it. 2 Vent. 153. 
So a Writ in Replevin 4e Averiis, Sc. a Count de Equo. K. Cre. El. 330. 
7 Ed. 4. 31. 6. R. Lut. 1181. 
S8, in F orger of falſe Deeds, a Writ of Ain falſe Deeds, and a Count of a 
Deed of Feoffment. 3 & 6-6, 276: 


If a Writ in Treſpaſs be contra Pacem nuper Regis, and the Declaration? contra 


Pacem Regis nunc. 11 H. 4. 15. 2 Ed. 4. 24. . 
5 . | | 80 


| 


of himfelf, or e contra. Re 1 Kol. . 7 


bo N. 1 . 153. 


| it is well. 


then the Plaintif may declare upon. that or upon a new Original. 


ä 


that he could not manure. 8 Co. 50. 6. 


1 7 © A D Kk R. 


Ay I an- Action on the Caſe 155 a Nate, ir the Writ be for raiſing. a Yard 
and the Declaration adds digging a Gutter. R. Cro. El. 829. 


$0; in Debt; if the Writ: be in Placito Debiti pond you wed Phintif declares 
for 20/7. R. Cro. El. 434. 48S 

80, if a Writ of Waſte be againſt the Defendant er Din ne 4 and the Count 
ſhews'a Feoffment to B. who ought by Recovery to declare the Uſe to the Defen- 
dant, it is bad; for it dought ts Haw been (as ee 12 8 the Declaration) ex 
Dimiſſione B. R. Crol El. en 1 


* 


If the Writ be on the Demiſe of the Predeceſſor, and the Count on the Demiſe 


' 


And a material Vavkdnes'i is not Ades by Verdict. R. . El. 18 7 829, 20, 


"Per Powell acc. but T rely cont. Lut. 1181. Vide 
Amendment, (D. 8.) het CEE 


But Miſpriſion of one Original for another, as 1 for attached, is only 


Form, and aided by Verdict. Semb. 2 Cro. 108. Cro. Car. 91. 4 Med. 246. 


In an Action on the Caſe, if the Writ i is recited Summonit. inſtead of; Attach. 

Brown v. Morgan, M. 4 G. 2. Fort. 341.) 

IS, on Debate, in the Caſe of a Member of Parliament, 
wynd, in C. B. Fort. 341.] 

80, if the Ori inal be certified in one County, bete the Action was in 


| Lockyer v. b 


another, it ſhall not be intended the Original in the ſame Cauſe, but rather that 


there was no Ori — and this is aided by the Statute. - K. 2 Gro. 655. 674. 


Vide Amendment, (D. 8.) 


Or of another Term, or between other Parties. 


1 ; R. Cre. car. 327. R. 
H 6. 


| ginal in . Plaintiff Riad I in M. Defendant takes the Doclaration 
* 7 dhe F<. 


| ce, Phintiff ſues out new Original in M. Proceedings ſhall not 
be ſet aſide. Barnes 415.1 575 


So, if che Original recited in Treſpaſs be only for one Day, the Declration for 


| Treſpaſs on, ſeveral Days. R. 4 Mod. 246. 


f the Original certified was ſuch, as the Defendant was outlawed upon ; for 
R. Fon. 
. 


80 if, upon no Original being afſigned fob Beige, Dimination B alled ged, 
whereupon the Cuftos Brevium certifies an Original of the Term in which he 


Placita is entred, which is a Variance ; it may be ſuggeſted that there is another 


Original i in the ſame, or a precedent Term, and there ſhall be another Certiorari 
for it. R. 1 Sal. 367. 


So, on a Certiorari for an Original, tie Continuances 8 not to be returned. 
r e 


Other wiſe, if it bs ur a Miſprifion''e or ſmall Variance, in the Name of the 


Party, or in the 1 07 between the CGrginal certified and the Declaration. Vide 


Amendment, (D. 8, 


[In Action for a A N Return, if Declaration ſets forth x Fieri Facias, and a 
Warrant to levy ſo much Which he had recovered againſt A. and the Warrant is, 


to leyy of the Goods of A. ſo much as he had recovered againſt — 


(omitting the Name) it is EE. the Piers Facias, 1 right. King v. Morris, 
. 5 6. 2. Str. gog. T 


8c a ſpeciaF Count on a 8 Writ i is good. Vide 8 (8. 8. * 


. a We r Oeder. 200 Declaration ad Valentian 4%. R. Oro. 


25 


(C. 14.) 
When a Va- 
riance ſhall 
be aided, 


(C. 15.) 


As in Aſſize de libero Tenemento, if the Plaint is made de 4. Acris Saliceti Com- What Vari- 


nun Eftoverior', and of ſeveral Rents. R. 8 Co. 47, 8. 


ance is not 
fatal. 


In Aſſize of frequent Diſtreſs, if the Plaint is, that he was ſo often diftrained Special Count 


or" v. wi | 1 i = 5 | In 


upoR a gene- 
ral Writ, | 


* But the 87. 
4&5W. & 
M. 18. re- 

uires Secu- 
rity to be 
given ſor 
Colts, 


he has only two Turns, &c. 


aP: 4. E N * E R. 
FI the, King dnt/titare.. ad-Ecclefram. gue. ad, Ie Petter 


10 Quare I 


Donationem We the Count. may be ſpecial, 3; que ſpeftat Ratione Præroga- 


tiva ſuaæ 
Ca. Parl. 1 


3 1 R. and _ #4 in Parl. n A en me . 7 bat Cauſe. | 
28 28 A . 4 n os . 
ene . eq ref ware od Ecclgfom generally, the. Count "may de, 4 ; 


5 Co. 102: 
180 a Variance, by the Addition of a Thing not material; is not 8 . 


1 


Treſpaſs for an Affault and Battery, the Plaintiff declares that the Defendant 8 4 
the Horſe: on which the Plaintiff rode, per quo 


quod the Plaintiff fell; The Variance 
between the Writ which ſpeaks only of the Battery of himſelf, and the. Count 


Which ſpeaks. alſo of the Battery of the Horſe, is not material; for the Stroke to 
the Horſe is only Inducement to the Battery of the Plaintiff himſelf, ang; not al- 8 
ledged as the Ground of the Action. R. Mar. P,. 10 7 


So a Variance as to Damages between the Writ ain the, Declaration is not ma- 


Fay 


terial. R. 2 Cre, 128, 629. Fide Poſts. (O. 84.5 | 4 NR bee 


(0. 10. ) Pledges 3 Declaration.” 


The Plaintiff in B. R. or C. B. ought. toibnd, Pledges "+6 ae, on. fk be 

be nonſuit he ſhall be amerced. 2 Cro. 414. F en 4; 
And he muſt find them on a Bill, where, the Clauſe # feceri te ken, 8 is not 

inſerted, as-well as upon an Original. ory 

0 So an Attorny ought to find chem, tho 10 PR by Attachment 55 Nai 
where ſuch Clauſe is not a. R. Dy. 288. * & Cro. ben „e, 985. 

B. 2 Lev: e i 4 
When Pledges ſh ſhall 5 ond? in 9 Vide Pop. G *. 0 8 We xs —_ 
The Nature of Pledges. Vide Bail, (A. C.) 1 7 , 
They ſhall be found in Debt gui tam. 1 + (ek 123. . 1 : 
But the King or an Infant doth not find Pledges ;: for they ought. x not to be 

aaron 8 C. 61.6. R. Cro. Car. 161. 4 80. 2 N 1 


So they are not found on an Information. R. 1 Lev. 1 


f- We in OS R. 


And the Pledges * found on the Purchaſe of th 
2 Gro. 414. 3 Bulſftr. 279. | 
Or befors.;the; Sheriff; who may bela to.execuze the Writ, and, beta. No 
Pled ges found. 2 Cro. 44. 


Yet he ey execute the Writ before Pledges found, if he pleaſes, 2 Cre. 
1 
1 2 it is n if ths are * kh py any Time, pending the Plea. 2 Gre. 
414+: Mar. 46. 4 1nft.180. Jon. 177. | 
At any Time before Judgment, mo it be in Appeal. | R. 2 Jon. 154: Cont. in 
Appeal. 2 Sho. 159. a 
Hon Demurrer, and for Cauſe that no Pledges are on the Writ, or 9 
tioned in the Declaration, Judgment pro quer. for he may enter Pledges at 
any Time before Judgment.“ Mangſield v. Richman. P. 2 G. 2. Fort. 330. 
Barnes 163.] 
[On ſpecial Demurrer, tor that n is Wc plage, 5 the Paper- 
Bock with Pledges added is delivered to Defendant, and he does not take Notice 


of it, it is a Waiver of the Irregularity, and he is too late when it is ſet down for 


Argument. | Umfreville v. Lock, M. 10 G. 2. B. R. H. 315. 
[On ecial Demurrer, on Action by Bill, and for Cauſe, 20 ai ; Plaintiff 
may have Leave to amend, and add Pledges. Watſon. v. * 7. 21 & 22 


G. 2. 1 Wilf. 226.] 


And after Judgment and Error douche, Want of Pledges may be amended by 


; the Sher iff N, 3 Lev. 345. 
e The Pledges 0 uſually entred on the Bill or Declaration at the End of the 
Count. 


Dy. 288. 4. 4 Iuſt. 180. 

„And, if no Pledges were found, it was Error by che 68 Law. R. 
2 Cro. * R. Dy. 288. a. R. 28 61. R. "Mar: Me * E ber- t 
And“ 


ab? = 


278. 


/ 
? 


| mentioned before, it ſhall not be intended to be the Defendant. 
007; 
But where there is Mention of : a Manor or Name before expreſſed, It ſhall * . 


D . E AD E IK. 


e his Orniſſion. * was not aided. by the Sr. 18 El. 13. 2 Cro. 414. 4 Bul. 

R. Cro. Car. 92. But Hut. y2. makes a Jure. Acc. 1 Sid. 84 Per. 

2 I indb. cont. Ray. 51. R. Dy. 288. 4. in Marg. Jon. N: 
e Omiſſion is Clos, K. 3 Lev. 29. 

But if there be no Original, that is aided, ood the Pledges are to be enticed on 
the Original and therefore Want of Fee is no Error when there i is an Original 
wanting. R. 1 Sid. 84. R. Fon. 1 

And by the St. 16 8 1 17 Car. 2. 8. After Verdi no Judgment ſhall be ſtayed 
or reverſed in the Courts of Ve eftminſter, County Palatine, or Grand Seſſions of 
Wales, becauſe no Pledges, or but one, are returned on the Original. 

And by the St. 
entring Pledges vn the Bill or Declaration, . unleſs it be ſpecially ſhewn for. Cauſe 
of Demurrer. 2 


4 © 


So, if Pledges are ited, after Error brought for it and aſſigned, the Court | 


will permit Pledges to be entred. R. 3 Lev. 361. 


[Want of Pledges cannot be taken Advantage of in Error, tho the Judgment 
was by Default. How v. Denin, T. 2 G. 3. 2. Will. 142.] 
80, if an Infant attains his full Age before Judgment, 300 no Pledges appear 


to be entred, it is not Error; for if Pledges were neceſſary when he came of 


R. Jon. 177: 


Age, they m_ have been entred before his Age on the Writ. 
is (C. 17. ) Count or Declaration muſt have Certainty. | 


And the Count in every Court ought to have Certainty and Truth. Co. Lit. 
303. "a. Pl. Com. 84, 122. 

And the Certainty ought to be ſuch, that the Court may give 8 
upon it, the Defendant anſwer to it, and a good Iſſue be joined thereon. (Vide 
Go. Lit. 303-4. Pl. Com. 84.) 


; 


A therefore the Parties, Deagndans ; or Plaintiff, Tenant or Defendant, ought e. 18.) 
| Certainty of 


to be well named. 


48 5 An. 16. No Exception ſhall be taken for Default of 


What ſhall be a 6 of the Plaintiff or Defendant, Vide Abatement, (E. Parties, 


18, 19. F. 17, 18; Kc. 
When the Omiſſion or Miſtake of the N. ame of a Party vitiates the Count, or 
not. Vide Action on the Caſe. (H h 


[Any Variation in the Name of a | Corporation i is fatal.; as Auſtrialia for Au- 
fratia. ' 


If a Declaration by A. B. ſhews a Title cuidam A. B. it cannot be intended to | 


Turvil v. Aynſworth, M. 1 G. 2. Str. 787. Ld. Raym. 1 ere] 
be the Plaintiff, R. 2 Lev. 207. 

If it charges quod prædict A. B. depoſuit, where two of the ſame Name are 
R. Cro. El. 


intended the fame, tho' predif is omitted. R. 2, Cre. 192. 
[If Plaintiffand Defendant have the ſame Name, if it appears on the Record 


which is which, as on Oyer of a Bond from A. B. of C. to A. B. of D. and 


the Declaration begins A. B. of C. was ſummoned; &c. it is ſufficient, tho' 
the Addition is not repeated again. Jobn Connor v. Jobn Connor, T. 8 G. 3 
2 Wilſ. 386.) 

[The "os dict. muſt be in the fame Language as in the Deed. Barnes 241 ] 


so the Time of a Matter charged i in the Declaration ought to be certainly al- (C. 19.) 
ledged ; And therefore in Aſumpfit, if the Plaintiff omits the Hoy when the, PP of 


| Promiſe was made, it is bad. Tel. 94. 


So, in Trover, if he omits the Time of the Converſion. Cro. El. 97. 


If he declares on a Leaſe for Years made to him, he ought to ſhew the Day 


when the Leaſe was made. Pl. Com. 24. a 


So in all Caſes where the Day or Time i is iſſuable. Pl. Com. 24. 


80 
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ih the Time of every Fact, Aniaterial 16 aides ar Dviaratiins Suga abe 
alledged; As, in Trover, the Time of the- Converſion as well as the Time 
of che Poſleflion by the Plaintiff, and of the Finding by the Defendant ought 
to be alledged. R. for 1 Converſion 48. materiaf and traverſable. Op. 
Bl. 97, 38. Hs. eee 9d 51383 
ts oro of a Diſtreſs fie Rem; tha Digs of Paymont of the Rent ought to 
be alledged. Kitt. 227. 4. 
In Treſpaſs for detaining his Serbant, the Phintif ought to wer the Time of 
his Retainer, Pl. Com. 24.4. e 1 20 
If the Defendant pleads a Releaſe, he ought to mes, be T Day of the Making of 
Pl. Com. | 
* So, if no Töne edge b. but liter: 2 (vis; yak he! Time there abodticne: be 
repugnant, by Reaſon of which the vis, ſhall be rejected, then the Re ee is 


bad for Want of Time. Lat. 201. Vide „ bi 


If the Defendant pleads a Fact, which is traverſable, bur not lech — qughe 
to alledge it to de at the Time and Place mentioned in rt Declaration, R. N 
Tut. 1 

But, * is ſufficient if the Time bei in ths Deetiretions the it be not in the 
| Write recited by the Declaration. Vide ante, (C. 12.) 

Or if a Thing may be coupled to a Time before alledged : Hig in Treſpaſt 
guare Clauſum fregit et adtunc et ibidem Inſult fecit et Ciſtam cepit, it is good, tho 
no Time is tepeated for the Taking of the Cheſt. R. 2 Cro. 443. N 

O Information in Debt, for Duties of Goods imported in May, Evidence 5 
may be given of ſeveral Iniportations at ſeveral Times. np 6 3 v. . 
1 H. 1729. Bunb, 262,] ng 

fOn Information i in Debt far Non- payment of Duties, Evi dence indy be vlven 
ofan Importation ſeveral Years before the Time laid ; but the Court will, on Ap- 
plication, confine the Evidence to a certain Time. Attorny- Cane v. "Weeks 
Af, 1726. Buns. 223.] PLES 

In Aſumpt if it be alledged that Z. deterniithic 20 prelier x00 Gnineas fuer 


t Faleris, c. viz, apud B. R. Lut. 487. 


Or, if Time be ledg ed to a Thing tantamotint: As in oder, if the Phaintiff 
ſhews a Time f Req 595 and Refuſal to deliver, tho' no Pay of Converſion be 
IP ged, it is t u Cal Metent; for a Refuſal to deliver o on e amounts to a Con- 

— R. Cro, Car. 262. 

So to a negative Matter no Time need de nlelged. Nl. Cn. 24. 4 

80 in real Actions no certain Time is neceffary, for 7 empore Paci, T. pere 
Dom. Reg. nunc, or nuper Reg. is ſufficient. K. OE: 567. 9 

So in Nuare impedit. R. Sal. 561. : 

3 And if a more c certain Time 1s mentioned i it is not material or reaverſable, | R. 
ar 01; © RN | 

gel it is ſufficient, tho! it be im erfely gel As, in Poder: if the 
"Plaintiff ſays that he was poſſeſſed 9 Mei of Goods and loſt them, and the De- 
Iendapt, found them, and Poftea . 1 Mai converted them, it is good, the 

e Converſion is alledged to be before the Loſs; for Poſtea is ſufficient, and the 

Day ſhall be rejected, being after the ſcil it and repugnant. R. 2 Cr. 428. 

* in Covenant, if Plaintiff declares on Articles, dated zoth September, p G. 
( ich is 1718) and then ſays, poſtea, eil. iit May 1718 ; this ci. ſhall be 
r ejected, as inconſiſtent, and then it will ſtand that he covenanted the zoth 
e and Tons committed the Breach. Hayman v. Rogers, M. 6 G. 
Str. 2 
IIt 1b Rana declares againſt the N that he left his Tithes on his Field, 
per quod he loſt the Uſe of that Part under the Cocks, from 2oth Auguſt, the 
Time of cutting, to 20th December, it is well enough, tho! the Parſon was not 


| obliged to carry them away on the 2oth Auguſt; for the Fury may apportion the 


Time, or the Plaintiff releaſe it. South v. ones M. 6 G. Str. 245.] 
[Where Time is laid under a ſeilicet, it does not vitiate ; as if in Debt on 
Bond, Defendant pleads Payment before the Day. Cowne v. Barry, M. 7 G. 2. 
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ner, T. 11 G. 2. Str. 1095. Andr. 250. 
Debt * or for not 3 Award; Plea that tains did not * 


Award on or before 2 1ſt May Replication, that Arbitrators, after makin g Bond; 
| and before. exhibiting Plaintiff s Bill, to wit, on 21ſt May, did make Award; this 


is a ſufficient; 4 ere ER. on Rn Benurrer. A rer * v. br ph 7. 5 G. 3. 


30 B. M. 1 729+] HOI OH SD INT TE 3 oy ra EYES 
So, in 


the Day after the ſcil't is repugnant and ſhall be rejected; for it is ſufficient that 
de — Virtute Dimiſſonis et Poftea was ejected. R. 2 Cro. 96. But this 


fudgment u di approved by .the as Foy Sid 8. 4. acc. 2 w T 2015 662. I 154+ 
R.-2 Bul. 29. 


_ So; if there was a Blank for the Day. N. 2 ro. 312. 4 


So, if a Man pleads that before the Obligation eilt 1 . at the Day n men- 
tioned is after the Obligation, it ſhall be en as enen "after a nee 


as well as after Verdict. R. 1 Lev. 194. 


But if by the Rejection of a Day inipoſlible or' repugnant, no Time appears 
when the Fact was done, it is bad: As In Afſump/it, if the Plaintiff declares on 
an Indeb. Aſſumfit and then adds another Count, which begins Cumg; etiam Deft. 

poftea.ſeil't 1 Maij. (which Day is before the Time alledged in the. firſt Count) 


ps is bad; for, if the Day after the /t is rejected, no Nel 10 ap for the 
' Promiſe in the ad Count. R. after Verdict Tel. 94. 


So, if the Jury find a Leaſe made 1 Maij habend' a Die 4er, Virtate cujus Plain- 
tiff codem 1 Maij was poſſeſſed quoasſj: Defendant Poſtea, (viz 9 ee 1 May 
ejected him, it is bad; for if the Day after the Peſtea is rejected, no Time appears 


. — the Ejectment could be, for poſtea does not import, that the Ejectment 
Vas after the Leaſe commenced, which did not commence 'till the 2 my R. 


after Verdict 1 Sid. 8. 
So by the St. 16 & 17. Car. 2. 8. A Verdict Judgment ſhall not be ſtayed, 


or reverſed, for a Miſtake of the Day, Month, or Year in any Declaration, &c. 
where the right Day, Month, or Year in the ſame, or any preceding Writ, 


Plaint, Roll or Record is once truly alledged. Vide Amendment, (K. 1, 2. 


So, if the Day alledged be impoſlible, or after the Trial, it ſhall be aided after 


verdict. R. 8 V. 3. Int Wall and Duke, (Vide Ca. B. R. 105.) R. M. 8 V. z. 
B. R. int. Blackall and Heall, (Vide —_— 3 Reports I2. : Garth, 389. 5 Mod. 
286. Ca. B. R. 102.) Vide Poſt, (3 M. 


But before, the Omiſſion of Time to a 8 Fact was not aided by a Ver- = 


dict. R. ut dicitur Cro. El. 97. 98. Per 2 J. but 3 cont. Cro. Bl. 377. 


(oxi in Treſpa in Michaelmar Term; for an Aſfauft 18ch Ofobir;: al Im- 
priſonment for 25 Werks, which is long after Ae e 15 de weg v. Ty a 


je 38 18 the Plaintiff: 3 on a Leaſe 3 Maij, Virttite cujus 
he entred and was E the Defendant poſtea feil't 1 Maj. ejected him, 


So in a Declaration a certain late c ought to be alledged, ds every Fact (C. 20.) 


material and traverſable was done. Vide Kir. 226. 


Certainty of 


| 1 
In- what County an Action ſhall be alledged, Vide Action, (N. 2 5 ace. 


Vide Ante, Y 
= in Trover, a Place of Converſion ought to be alledged. R. Cro. El. 78, (C 19 


. in Ej jectment, the Place is material. Boddy v. Smith, T. 10 G. Str. 5g5.] 
So in Treſpaſs for taking of Corn, if the Defendant juſtifies for the Toll of 
Grain brought to Market to be fold and fold, the Place of Sale ought to be al- 


ledged, and it ſhall not be intended ſold in the Market, unleſs it be ſo ſaid. K. 


Lut. 1 501. 


In Debt on a Bond, the Plaintiff ought to count where the Bond was made, 


tho' it be without a Date. 


[In Debt, the Deſcription « of the Place i is not material, in Treſpaſs it is. Oats 


v. Machin, T. 10 G. Str. 595.]- 
So in an Action on the Caſe, That the Defendant holds Land in A. * 


ctyjus he ought mundare F las. he muſt ſhew in what Slate the Ditches are. 
Kit. 226. 


Vor. v. | „„ 80 


* Diſcents: and the Plai 


* "So, in Covenant, if the Plaintiff. alledges a Breach by Senseten i the Spit | 
6 Court; he ought to alledge the Place, where the Spiritual Court was eld, 
and if the Place of the Spititual Court, when the Pri 


triable and traverſable. Lut. 1466. 1 1 
And therefore, if the "Defendant pleads a Releale, by ought to alledge a Plice 
where: it Was made. R. Lut. 1 D 501. EN. Ur El. 66 66, 78, 98. i, . Hy 
An. in C. B. mt Barker. and Palmer. (Vide Compns's Reports 141)))))) 
| 15 in a Replication 3 for if the Defendant pleads, that being an Attorney of 


190. 6. 06 


pn La oy A D El 18s. ene 


00 ap (Obligtcion; againſt: an \Heir) lib Welt ler e Mis 

niitf.ceplics here, if he does not alledge a Dunes where 
the Aſſets are, it is Error. R. 2 Croo 3. k me "Nev it 
-:$0:in,an Action on the Caſe for abufing a Marton 2 Journey; which he 
bis + of, d. at P. he ought to! alledge the Place, where be was abuſed." 1 Sen. 


4 2 ? ; Mos. 
a nt T3457 "p41 t e Inn 's Kilt! * r 


11 


:edings commenced, be 


ationed, it is not fufficieut; for it ſhall not be intended to have Continuance 


in the ame Place, if it is not alledged. R. Lur. zuo½t . 


So, in an Action on .Aſſunipft;. a Place of the Performance of: WPI ther. 
red to have been done as the ene the Promiſe, W alledget 


NF R. So. 0. Sal. 22, 3 5 9 54 A ha 8 * 


As, if the Conſideration beg that hs confitite 105 ind does nov hinder's Mer 


rings; he ought to alledge a Place of Conſent. N. 1 Levi 22 AI 4), 864 


80 in a Plea there qught to be alledge enen for er Fact, which is | 


* $4 


2 oF: 12336 5 I 'F: 2 


B,. he ought nut to be ſued elſewhere, without his Conſent, if the Plaintiff 


: 1 lies that he did conſent, and does. not alledge A Face on! a ende, it will be | 


N. Sal. 4 % 1 NN * 01 x 4 11 . „ 4 8} 134k 3 14442477" F {#5 . 725 121 7 AD. | 
8 there ought to be a Ariat Place alledged, ed hes Fact Was traverſable, ; 


; bs the Iſſue be on another Point. 2 Leo: 22. And if there be not, it 18 Br. 


ror; for it prevents the Defendant's taking Iſſue on it. IBlllilit2é 
"Put, no Place 18 neceſſaty for a Thing which'i is * inducement, | R. PIC Com. 


* 


So, two Placts for the ſame Fo i Gat R. Daliiidbs *. a1. ee 
The Place alledg ged ought to be the County and ww Pariſh, Hamlee, or other | 


+4 known oh. ſame County. (Cro. El. 260.) eee nen ©1459. 6005 


It is ſufficient, if the County be in the Margin, and the Declaration only 
mentions the County aforeſaid: Vide Ch Et | 
But a Fact, alledged in a Hundred only, is bad. Ve El: 200.4 FR 
Or, in 2 Warn only ; for it is in "this: Nature of a nee R Ore. Bt. | 
260. ba K | 
Or, in a County only, be naming - a Parih, vim, Haritlety' or -Jkwown 
Place i in the lame County. R. after ene Hob. 8. R. 2 e 1 50. R. 
ph Sid. 178. . Wig | 

Or, 0 Manor of 8. without faying i in wht County. R. 2 Geo. wy." 

Or, at Whitehall, T, ower-bill, Sc. ' Semb. 1 Vent. 119. 

So, if the County be in the Margin, and the Declaration dliedone a Fac at 
V. in the County aforeſaid, it is ſufficient ; for it ſhall be. referred to the County 
in the Margin. 2 Cro. 960. R. 2 Cro. 618. I 

Tho another County be mentioned, by Way of Recital, in the Declaration 


* Belts: R. Cro. El. 436. Cont. Cro. E.. 311: lot. R. Acc. Cre. El. 46 5. 


» [S6:Nor7olk to wit, Declaration againſt A. of M. in the County of Wilts, for 


that at. —— in the County aforeſaid, is good for FRG Sutton v. une = 


13 C. 3. 3H. 339.) 
So it is ſufficient, if the Declaration rey that the Houſe demiſed is ſituate'; in 
& Juper Acclruitat' de H. R. per 3 J. 2 Vent. 272. 


But in an inferior Court, if the Taking be alledged at A. i ſhall not be in- 


tended to be within the nenen, _ TEINS de in the Mariſt: K. 


2 Cro. 96 . blo 


: $o, if a> Addaion.be of the Pariſh of A. widhout ang! in What County, it * 
not good, tho' the County be in tlie Ow R. 2 Cro. 167. 


* 3 II 


4 


f 


W 


F ˙1 TY WW he. = G3 OS 
r SF. og ; 


_ UBT; * 4 8 * r 

— TT” 1 2 2 F , 2 » OO. » 
, 4 * A l * y * _ 

% 4 * — r* — - 4 * 4 


whereby the Iſſue or Frial are ans 1hall be amended, 


EX D E R. 


151 it elbe np led with 4 Place alledged. befote, Ur der 2˙ As in Debt for Non. 
dmesg of 100 Guineas purſuant to the Judgment of A. and that the aforeſaid 
100 Guineas are of ſuch a Value, viz. Ne N. 1 no Place is alledged where 
the Judgment of A. was' given, Wt is en coupled with the Value of the 
Guineas. R. Lut. 487 

80 in TFreſpaſs, 8 Wa arren i, er uncl. fugwvit; without laying, | 
ibidem, is good. 67 OS 3945 . of Fo OA 5 | 

So in an nn, quod intravit et Allo, without ching ad tune et ibis 


dem." N. 2 Cro; 477 3 FF 


 In-Trover, qd Novem diripuit, mc now Bona afportovit et conertit TY 86 


+865. * ; A SAY ae 


In Debt on a Bond to ay, if 4. dies ehe the 1ſt of May without laue chen 


Wings ik it is alledged that A. died, having B. his Son in plena Vita apud D. 


it is ſufficient, tho he does not fay where he had Iſſue; for it ſhall be tried at 
D. where the Iſſue was * Be ene 
80, if the Plaintiff, in Debt for ee of a Contract ! in the Em- 


broidery: of a Gown, alledges 4 Retainer at ſuch a Place, and the Time of em- 


1 it, but does not alledge any Place, where the Embroidery was to be 
done, an tit is r wverſable, whether the Defendant embroidered or not, yet it is 
good; for it ſhall oy eee at he xp amd Place where the Retainer was: R. 
Cro. El. 880. | 

So, if the Plaintiff darn, tn * was ſeiſed of the Pardon of M. is 11. 
aforeſaid, and of the Parſonage-Houſe, and preſcribes for a Way from the faid 


Houle to A. but does not ſay in what Place the Houſe 1 15 yet it is od; for 


it ſhall be intended to be in M. R. Gro. El. 898. 

In Treſpaſs the Plaintiff alledged, that the Defendant put Filth ſo near his 
Houſe in L. and permitted the Water in the Defendant's Yard to flow, per 
guod the Walls of the Phintiffs Houſe were damaged, without ſaying where 
he put the Filth, or permitted the Water. R. good. Hard. 61. 

In Debt on a Bend, the Defendant pleads a Pardon, the Plaintiff replies, that 


te Bond was to the Uſe of a ä no Venue, where the Bond was made, is 
neceſſary in the Replication; for it is Ao wn quo 57 6 the Plca, that there Was fuck 


a Bond. R. Hard. 187. | 
In Afump/it to convey Land, if ths Defendant pleads Performance, it is not 


neceſſary to ſay in ANG Place ag See it; for it ſhall be intended on the 


Land. R. Mar. pl. 51. 

If the Plaintiff aloe Seifin i in the Defendant of a Mill in D. aud a Mi | 
ſance by raiſing the Mill banks, without pig where the \ orange were. R. 2 
Cro. 555, 

If 42 Filou alledges a Demiſe. at H. ind a Diſtreſs 4 in Parcel demiſed, 
without ſaying where it was; for it ſhall be intended in H. 

If he alledges an Aſſignment by the Sheriff of a Term for Years extended 


by him, without faying where 3 for it ſhall be intended where the Land lies. R. 
2 Mod. 304. 


If the Fact is, in it's Nate, I6cal. e en en e : 

So, in a Plea to the Perſon of. the Plaintiff, as Miftomer, bad Addition, 
Alien; Sec, a Place for the Venue is not neceſſary ; ; for it ſhall be tried. where the 
Action is brought. R. 1 Sal. 2. 6. 

So, if Judgment be by Default, after a Writ of Wh it is not material, 
tho' no Place be alledged, where the Promiſe was made; for the Inquiry ought 
to be of Nothing but Damages, and bit may be by any Jurors of the County. 
R. Lut. 2 mY 

So if ho Fact, to Which no Venue i 1s alledged, be admitted by the Bar, it is 
good. Vide Poſt, (C. 85.) 

Or the Iſſue does I, require a Venue of that Place. R. Ney 92 

| So by the St. 16 & 17 Car. 2. 8. After Verdict, the Things there mention- 
ed, or any whos of the like Nature, not being againſt the Right of the Suit, of 


But, 


— 


32 „ 1 * E A. D E R. | 5 


a bali the Omiſſion of a Place, when it was material e 
not aided by Verdict. a me 98. on: 2 Fe but ee. a E. . 8 
N Cro. Car. 525. + 116 „ 7 /42$ bs {14195 bo 4} 5" * 
From what, Place a Jury ball | Fide An » 7 11 (l. T5 a) ringt W 
r n 


| 0. 21 alles; Declaration ovahtons dee: 88 of the Thing r And 
1 2 1 Treſpaſs for taking his Fiſh, the Declaration is bad, if it does not 
atone Bf thew the Number and the Kinds. of Fiſh in certain. R. 5: Co. 357. 
e 80, in Treſpaſs, quare in ſeparal' Piſcar ſua Piſcar ao et Piſces cepit, with- 
bet mentioning the Quantity- or Species. R. 1-#ent. apa. Dub. 1 lent. 329. 
In Debt pro 40 Quarteriis es out W of what OY the 


a4 
* 4 
* 


Doblandtido: is bad. Cro, El. 837 du di Duc ao l 
Or, pro 4% Ulnis;, Pong! „ without faxing of Wool, or what other Materials 
Tide: J 50 By 1754 1 3h in 7 


In an Action upon che Cale for diſturbing him ; in his Paſture, if the Plaintiff 

ys; quod ipſe cum quibuſdam aliis tenen per Copiam, &c. have. the ſole Paſture, 

| without ſaying with gr hg in particular.,.R, A Lev. 178 om ppt a 
S8 in Treſpaſs, guare duas Actas Terra: fodit. et pear not ſhewing, the 
| Quantity of the Land gem AWAY; is bad. X. Zee, Fed. 2 Vent. 174. 
n EEE od Je 16264 Lhe 1 
So, if it be, quare diverſas Pecias Maheremii  ofportevit, it is 8 * Uocer- 
tainty. R. 2 Vent. 262 : 
9 n ceput, & Ve iments. in cine radu, vichout bing in which 
em 99 82 ne e 27 e be 

Quare Clauſum Foxit et diverſe. Oners * Ter err@ Pertevir per good "one 

ane. K. 2 Vent. 73. rs WHOS] 04 | . % 
= pant .- Qyare cepit quandam Parcellam Fore K. 2 eld 196. PO We" FE: 
; 5 LAſungſit ro.diverſis e is ill. Semb. url. v. Jaber. M. 13 0. * 
e K m. 1450. > wet 

— 4 Ten for taking ks bathe Bona et Cala, Judgment arreſted fe 2 

certaintyj. er ey Ne M. 12 . Rea. r. 6 37+ 2 Ld. Rey. 

* 15 an Action againſt the 8 the A is bad, is it does not | 
ſhew-the Goods ſtolen in particular. Adm.' 2 Send. 3709. | 

80, in Debt for an Amercement, the Declaration — to thew: 282 certain 

Sul at which the Defendant was amerced, and it is. not ſufficient to "ſs to 

what Sum it was affeered. R. 3 Lev. 206. TA 

Ad Want of Certainty in the Declaration i is not aided by Verdid.. R. 5 Co. 
. | ' 286. R. Cre, Bl. $197. 
£ Nor ſhall be aided by the St. 16 & 17 e 2. 8. which fa ys, That Judg- | 
ment ſhall not be arreſted for any other Matter that doth not #4 the Nature of 
the Action or Trial. R. 1 Vent. 2 | 

In Debt for F reight on a Charter- party; if, the Breach afligned i is, that De- 

. fendant has not paid for Freight 200 J. with Average according to Charter- party, 

1 | it is good, tho' it does not ſay to what the avenge amounts. Dodd v. Atkinſon, 

_-=' | bo 10*G.- 2. B. N. A. 4242] + 

Lac hit for a Bond 45 = Lond Vikouns Gave, whereas it was J Races. and 
oy called throughout. afterwards 25 —. 2 Surpluſage. Acorn v. We etbrook, 

M. 19 C. 2. ill. 118. I 

Trag for taking divers Quantities of China-ware, ſu ficient. 22 276. ] 


8 


e 'It ought to 9 plainly and certainly all Circumſtances material for the Main- 
De ia tenance of the Action; for if there are two Intendments, it ſhall be taken moſt 
other Cir- ſtrongly againſt the Plaintiff. PI. Com. 202. 5. 
cumflances. As in Debt upon a Contract to pay 20s, upon Waſte done, and Plaintiff 

ſhews that Defendant committed Waſte; z it ig not ſufficient, without ſhewing 

how the Waſte was done. 5 
In Reſcous on à Diſtreſs for Rent, he ought to thew on what Days the Reat 
Was. payable. as 227. à. 75 


5 
n : Fe PET IO) 8 ns 
r e OST PASTE on PI EE I IRE LA. te «rr — 


In 


= Hob. 296, Sc. 


PAL! ER A D E R. 


r digs: the Caſe by a Parſon, ei den himſelf * the Reßg- 


nation of B. fot Dilapidations, he dught to ſhew how the Revguation was 
made. R. Lut. 116. 


In an Action upon the Caſe for overloading his Horſe, he ought 10 ſhew how 
or with what Weight he overloaded him. R. 2 Les. 104. | 


In Probibition upon « Diſcharge of Tithes by 2 . at the Time of the Dit. 
5 lotion, he ought to ſhew ſuch an Uni + by which may be Gſcharged. R. 


If 2 a Cuſtom is aledged, chit folds a one ” ng 2 Right to bis F reedom, pay 
Ae oble Fine, and the Evidence is, that he ſhould pay 6 v. 8. it is well 


wn ie id. * e 10 G. 2. er B. R. H. 
353. ä 
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Alle, if the Heckeaticn 800 repugnant. or inſenſible, it will be bad: * in (0. 23.) 
Treſpaſs for taking away Timber facen erga Con eee Domus nuper ædiſicat; Declaration 
for it cannot be the Building of a Houſe which is already built. R. 1 Sal. a." © 
| 21.3, 4 $. CO ; 
«5 . 10 dn; and a Breach sed, guod. durante 7 empore 5% a 
departed from his Service. R. 1 Sal. 213. 
TO in an Action upon the Statute of Uſury, that A. lent to B. and pro dando © 
to A. ſuch a "y of Payment, He = R. * 1 Sal. 32 5. Vide Fel. ® Semb. cont. 
C.2 
3 86 i ch the Declaration has a Blank for a Day or Place, or * material 
8 Thing. whereby it is inſenfible, it wall be had. 4 Cre. 498. 


But in a Count a certain Tags} in general is ſufficient. "Co. Lit: 303. . (C. 24) 
| Aion upon the Caſe upon Aſumpſit, (A. 3, 4) 


| But Certaioty 

As in Afumpfit to pay ſo much if be marries the Daughter of the Defendant be acl al | 
at his Requeſt, if he fays that he did marry her, without ſaying, ar the Defen- dent is ſatfi« 

Aan Requeſt, it is good; for it ſhall be intended. R. Cro. Car. 194, 5. Wbt Ce. 
In Account as Receiver, till the Feaſt of S. Mich. without ſaying what C. rr 


Mich. -viz. S. Mich. in Tumbd, or 8. Mich. Arch. yet it is good; fotlit ſhall be Bir Pc 


Wengen S. Mich. Arch. which is the moſt known and notorious.  _ 57 (E. 5. 
In Debt en an Indenture, which contains an Agreement for a Marriage 6 
tween him and A. if the Eccle efiaſtical Law permits, if he counts of a Requeſt 
to marty, and that A. refuſed,” it is elend without laying he cequeſed to 
| at a Canonical Time. 
In an Action on a Statute, which gives to all Subjects, Ge. if the Plaintiff 3 
alledges, that he is modo Subditus, it ſhall be W that he was ſo at all Times. 255 
R. A, * Rn - 
ſumpfit to fariafy for Goode; if he gays, that ſo much is minus ſatis to 
Firs im, it is ſufficient; for if the — does not damand more, he muſt 
be ES with ſo much. R. 2 Cre. | 
[In Action for maliciouſly holding-to Ball 3 in an inferior Court, for thirty Shil- 
m it is not neceffary to ſet forth for what Sum the Court can hold to Bail; 


for by 12 G. 2. no Court ean hold to Bail for Jeſs: than W Amur v. 
Carel, F. 8 G. 3. m. e 1 


* Words ſhalt have 4 ane lntendmment ani ConftruRtion. Vide Ac- (0. 15. 
tron upon the Ca aſe upon Io 1 e fs AE And obo 
And therefore in Aſſize, it a Man 3 hive che King Jeived of ſuch a Words hall 
Park granted "Officium Parci ſui, without ſaying (prauis) yet it is good; fer ere 
it ſhall be intended the Park before mentioned, raus being wentidned be- ment. 
fore and after. 8 Co. 57. 
If the Plaintiff alledges a Demiſe to H. Firtate JLtjus he-eytred, it ſhall be 
intended that he entred immediately. R. Lut. 108. 
Ko a Cap. Utlagat' or other judicial Writ be pleaded, as iſſued ach a Day, 
and jt is not ſaid to have iſſued in Term- time, it is good; for it ſhall be in- 
ended, when no Cauſe to the contrary appears. N. Tur. 333. 2 £1.27 
Vor. V. K . If 


. b A1. a 4 2D; AE R. 
EEE, — 4 


„was te chat dieb isa, k__ fins, * 
| led that: fs Koch ſeiſtdz ig, being aid before that he was ſeiſed. 
WE | K. Lut. 1172. 3 - Soto 4 et bits Y 
1 . if an elüsleds Age mene be aleaged between 42 and B. and that A. the 
oh Lender pro dando Diem Soluriam to A. baberet ſo much 18 call be inte. 
1 | chat it yas! pro dund B. e, eee e e ee eee 
1 If the Deelaration ſays en fpraſerut fuit et — — Suit, it 
„%% ũ Tx?! ſhall he intended; at the Time when the Aden was mende . 3 Ml. 
163% 4 Mod. 1 520 07 141 TS. & 460 $68 toy} a 3, Au „ 1 N 
Its Tn Caſe on promiſſory. Note, fer. out to be i ad November, 0 1 on the 
 4qiſt December next next ſhallche intended next after the Date of the Note, not 
next after the Action brought. Carbonel v. Davis, M. 70. Sir. gn en 
If a Declaration in Waſte be Quod A. feaffavit B. to the Uſe of C. and his 
Heirs it 18 n eee eee feoffavit: B. and ar Heirs. GER. 
- Mo: $54. N A RA, AT Wa. r N Nee 46203 wot; EET Sr} : 
80 if an Aaion be ſeveral. ie Nature, ſuch pteciſe S nat. ne- 
ceſſary: As in an Action on the St. 2 & 3 Ed. 6. as Rector of the- Churches of 
. D and. S. for not ſetting out bis Tithes n 400 Acres of Land in D, and S. it is 
ſufficient, without ſaying how much Land in D. and bomamuch in S. for it 
„ is in che Nature of Trelphfs. R. 2 Lum "Its % H na ni 08 « 


: ws I « e SHR GLEN l 135 A | Ws SF; 3 H 4 
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(C. 26.) And general Words Are ſufficient where the ene lies within the Defend - 


8 ars de tice.” 70 * 181 10 VV A 5 1 Arr. 11 & 2 oh - An vi ache 47 AE: 
ords are 1 N 
ſafficient , if the W. üer in Che Lands which are in L Demand, i it is. ficient to 
| where the 00 a Conve of them inter al. Lut. pe vr 
n ts Ke 5 4x7 4 jp 5 abo 21 n "6 2 {Nik Fu 3.2 Tae) « of 20 * 
deter, 15 4 te £ . x. FC M8 #93 WORK - BY Laf 
* Wand vg wat V * na! we M. oy $A Ins £73 


288 e e where they are b 5 nd. Gen | 
Wiiche they ſtancesg As in Treſpab,. quart igſam fregit et diverſe Veftimenta in Ciſta Predict 
oak” _ epiti is good, withoutiaying what Veſtments. R. Al. 11 


| Gireumtin- © © Lydro Domum Fregit et Si qperiend Olio Domus pradia . 
ces. 72 2 id R. Sal. S eee: 2 Ans GVO 1 n v6 et ant, . N 2 A 432 
| linſum ftegit et bpinas uad od Valens ſo much / «Bai, Cro 
43 2 IP. 8 - to 0900. n u rng enn 1 


Debt for twenty Pari.Caligar' . without ſaying. of Wooly. Sith, &c. i is Luſh 
ö cient; for when a Thing is converted to another Species, a Declaration b3..the 
| "Name of chat Species is guod. R. Cro. Eli 8 zy. oe E 1164 6 rio it is x) 
Ot for: ſs many Ear Calceanum. id. sau Wem 2 24. 
Or ſo many Loaves Panis, without ſaying of what Grain. Tr Ei. 837 


v2 If a Man preſtrihes to incloſe: Lands lying together in a Common F 705 if 
hen ſays that he. eee eee 1 n ye e 7 
Mod, LO <a | * S nt au ea} 3 
ide 245 3 202 13009 3di&s Ant 12 ai Las A 01 aid att T4 


. 28.) LeAnd vicplulage hal nds hurt: And therefore, ith A Man in.a «.Declewrian "FI 

OE And api; an ien per fecꝭ Mm ao a Thing. which need not be mentioned, it is not pre- 

hen. judicial: As in a Marrantia Charte if the Plaintiff ſays, that he requeſted the 

Vid Pot, Defendant to warrant the Land to him, or give him a Plea in Bar, when the 

. 12.) _-Yovghte mighs; Plrad- in Ahatement as well as in ery Jet it is futhcient ;. for the 

Raequeſt to warrant was ſufficient, and 4 the Requeſt to FA a Plea was, Surpluſage, 
l e ade par voti haxe been mentioned, Hobran 

Aer „ I? It he mentions,a Candi n G does not alledge acertain be 

dc, ib ſhall ng hurt 1 for the Whole-was Surpluſage. FI. Com. zo. 32,6. 
If a Treſpaſs Temp. Elix. be alledged to be contra Pacem- up. 4 55 et Regis 
g E ins, Bos had, For .es sie hell be Surpluſage. R. 2 Cro. 377-1; , 3:Bul. 


* J 
, Md $8 * 


CH by, Stature, the Adticn. is given to Ne — * and the . 
- : ſays the Action, accrued: to the King, the Poor of the Pariſh, and the Informer, 
it is only Surplaſhgore Tcl v. Had. . 1 C. 2. Andr. 727 agi 
4 A | | e 1 


[ 


—_— a 4 we MT | — WW. a, 


%#F 


%Y %SF Ys 


 Surpluſage.. Dub. 1. Sal. 325. 


„ b hh-B A D * WY; 0d 
If the e Plaintiff declares Wed enn inf idem Deb * Fo 5%. is anlage. 2 


Mod. Ca. 37. as 
if 5 the 88 1 any Words, "tho" 1 20t epenane to the ee 


So, 
Words, that which was a wack be made <nſible, they ſhall be rejected 2 


F 27 


So, if 'by the Words 44 VIS. or-/ „ 7-440 a Thing be Alledged, impoſſible; c or. 
repugnant to the Plaintiff 8. Title, the Words ſhall be rejected as Surpl uſage : As, 
in Ejectment, if the Entry or Oiſſter be alledged Pale. vis. ſuch, A 12 105 e | 
is a Day before 8 Mew (Vide Sal. 345. * FP gy e ee e 

KH 80 an, Treſpaſs | 
So in Debt — Rent, I a Berk 7 the Ren to Wwe Pläigtitk pe ee, 
and. that pgfea, viz. fugh a an the , Wel. which. was a Pop. before the 
Leaſe. R. Hard. 4. 1 WR: 


& : & * ; | * 1. 


Let, if 2 Man by 4 FN of «Thing » not eber 8 Met ths OY (C. ©. 59 
no Cauſe of Aalen, this tho Surpluſage, ſhall hurt: As, in Aſſize, if the Pla ih- 1 geen xl 
tiff makes a 1 Title, which he KAT not, and the Title is not good, the Whole Aas. "es 
ſhall abate. * Pl. Com. 84. 3. 202. 56. n ee 
S8, if a Ma an .miſrecites a Statute ina katerkr Pace] wth" it need not have 1 
been recited, it is fatal. PI. Com. 80 4.6. Vide Action upon Stat. (I.) 111 | 
S0, in an Action againſt a Biſturber where Poſſeſfion is a ſufficient Title = 
the Plaintiff,” yet if the Plaintiff the ws 4 "Title, and this appears inſufficient, this 3 
Declaration. is bad. R. after Verdict. 105 9 M. 3 3. inter * and Card, E 
Sal. 363, 305. (Vide. I "Li Ray. 266. . Re or ts 4 4 . 
So, in Debt for 4 Sum awarded, if ite Plaintiff ſhews a "bat Award. Pide ,_ wk 
Arbitranient (I. 2 8 e | | i vm 
So, in Partition, if the Plaintiff hews that ks int the Defcadarit hold Both 
in Fee, where the Defendant Was ſeized in Tail, if this be ſhewn by . 
the Writ 1 abate, tho“ it Was not neceſſary to thew the Defendant's Title. R. „ 


El. 7 5 e 8 ; | 
Cre. 6's 11 a n 7 


7098 9175 ; el Ate gas 2979 „ 4 } N fam l oY "LAY 


S4 580 nets: Certainty i is ndl neceſſary for a T hing — to the Aion! (C. zo. 
„in an Action upon the Caſe for putting i in his Cloſe: Carrion which died rea an 
of the: Murr ain, per quod diverſa Averia died, it is ſufficient; Without ſaying — e 

What or how many Beaſts, for the Action i is not for the [Beaſts or the Value of collateral 
them R. A. 22. 11 18 5. Wt; 195 ret 10 14 2009 71 Hack n b Matter. 

If the Plaintiff alledges Nod quedam Park Domus fuit in Decaſu, and in Con- 

ſideration that the Plaintiff. would repair, the Defendant afſſump/ir, 72 he need 

not ſay What Part of the Houſe was decayed. R. Lee, 3. 3 
In Treſpaſs for breaking and entring Plaintiff” 's Houſe; 338 open if 
Cloſet-doors, Cheſts, Cc. — toſſing Goods about, it is not neceſſary to ſpecify © 

the , Cloſets; n Cheſts, :Geods,” Sc. nn, Ve. Greenfield, P. 12 G. 3: 2 

W il. 292.] | 


So exact Certainty 18 952 "neceflary Vnech a Thing i is alledged e an N (C. 5 
ment: A8, if a Man claims 4 Thing purtenant to an Ottice, and fot the Office And lite | 
itſelf, it is ſufficient to tay. that : is 2 Pl ini en, and it is not neceſſary to no | 
preſcribe for it. R. 10 Co. 59. 5 R bah z e Ne 

So, if he claims a Thing by e in fuch a Vill, it A ſuficient to ſay Nod ide Pal, 
eſt antiqua Pilla. 10 Co. 95.6. c 5 1 E. 10, 

If 55 Aſſumpſit be brought on a Promiſe to give'ſd Mück With bis Daughter? by 
he agreed to give with, A. it is ſufficient. to fag he agreed to give iy much with 
eff without ſhewing how or with whom. hela greed. Dub. Tel. . 

So, in an Action on the Caſe againſt A Bailiff for lnot taking folficient Pledges, ; 
it is ſufficient to ſay, that he gave him the uſual Fees without faying hew 

much he gaye; for the Demand is not for the Fees. Lat. 159 

„la an Action on the Caſe for diverting a. Watercourſe, if he alledges Seiſin for 
like, it i; ſufficient, without ſaying for his Life pt th the Life of awother. R. 

ro. El. 112, 3. Saf b LOA F271 25 X TE 

( In an Addion for landeribg dis Title, if he ſays,” that he was keited; Ge. it is 

Naicieat, without ſaying of what Eſtate, 
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7 his Damages for the other Part: As, i ian Action on the Face of Winton 
| half be for againſt a Hundred on a Robbery of his 
the Plaintiff, 


2 5 EE. 36 F. 25.) 
Plea or 


9.5K 


© 4 Aid bu dle Oil, If he aheftch Mete. rf ia an luke d * „ 
ſufficient t, without ſhewing by what Authorit Ta R. Cro. El. 218 MN, . 


In an Acio fot Bitte ner & Cnc is good, tho" the preciſe Common 
be nor alledged. R. 2 Cre. 670. 


or far zhrowing down bis Hurdles, it 1s ſufficient wo prefcribe for erlting' je 


; 0 aperta Pre and taking iber fr Dena-* Summar, without EN ee he Place, 
. or Alcertaiting the Mtg more exactly. N. 1 Teo. tos. | 


Action on the Cale by a Leſſee for diſturbing him in his Toll, there is no Wen 
to ſay what Eſtate the Leſſor had when he demiſed. R. Ow. 109. 


In a Formeden in Reverter, or Remainder, there is is po e to ſhew wo 
the particular Tenant. R. PI. Com: . 5. 25 


8 1 Debt ona Recognizanite removed by Error out of C. B. ine B. R. "there i 
_ Need to mention its oy, reverſed or affirmed. K. 2 Cro. 285 NA s 


| 100 7 + "a ir F y $4 Rage in . 1 are Sede, de Si for Pin, 


ve and uncertain for the Reſidue ; if there be a Demurrer to the W 9 „ "Declaration, 
yo — the Plaintiff ſhall have Judgment for that Par t which is good, ſhall re 1 5 


For other Part. 


oney, and of Goods" in his Cuſtody, 
and does not ſay what, if er ee demurs to the Whole, the Plaintiff mall 
. bore IRS dai * 155 Money, dut not for ins: Goods.; | N. 2 Sand. 379. (I 
Vide Poſt, oft, (Q. 3. 2 N 1 ; 
„So, in Debt on jt Statute of Pfurye on a corrupt Api ment Ke 467. Ad bn 
Replication another for 201. but does not ſay. that this Was corrupt, if the Defenta t de- 


bad in Part i _ to the Whole, the Plaintiff ſhall have JO. for the 4 5 


2 Cro. 
8 + | . if the Defendant. pleads to the Whole. : & 2 Ge, 10% i, 1 
So, in Debt againſt an Executor on a Bond and on. af c Contra, it is. 8 


| for the Bond. 2 Cro. 104, 5. . 

$0; in Covenant againſt A. on a Bee in Lew on a Demiſe by Bin end B. 
2). if the Plaintiff aſſigns ſeveral Breaches, one that D. was ſeized, upon which the 
Action ought to be againſt A. and B. the other that A. entred upon *. it ſhall 


» 
© i 
. 
* S - 8 
j s t 
LET 1 . 
* 


e be: good fot the laſt. R. 1:Sal. 137, Acc. 2 Sand. 380. - . (a V 0 15 
e in Re in, if the Defendant avows for ſo much Rent, Part of ph is not 
. Ps it ſhall be good for the OR... 1 nate . ” | Co. eee R. Mo. 

e Vide Put OO 14.) WP "9s It 
4 3 11 2 b r an * 5 1 2 . ek; wu 


e. 3309 80 a Declatation Sip 7402 . "Mok bent ide . ite — —.— 1 
Dee ſeveral + Tok -3 may be contained in che ume Declaration or not. Vide 
; wah wa J 4819, (G.) | 


double Aba tement, (G- f nlp 
vid Pot, | As in a Dare Peer i thi Plaintiff alledges ſeveral Preſentinents)in his 40. 


Duplicity in 


Bu, KE. 2) ceſtors, it is double. 


Or a FPreſentment h Wet Feaff, , ag another alſo by the Feoffee. 
80. in Deht on. a Bond to pay. ſeyeral Sums at ſeveral Days, if the Plaintiff 


5 85 a . d "th at che W did not pay. the ſaid ſeyeral Sums nor any of them, 


Sa al it is double; for onpayment Sf an an y Sum I is 8 F orfeiture of the Bond. Semb. 
A N „ en. 198, 1 Rol. 112. ij; 
5 oy But, if a Declaration be with an expreſs Aung per 104. a Quant meruit for the 
fame Goods, Kr "ROW! Kying alia, it ſhall be good. R. after } Verdict. I Sal. 
{21 TE7TEFSE) % Y 7 
Jo a D Declarat tion in Copchant may Aalen ſeveral FRO 2 
And Duplicie, in a De claration 1 is aided by Legion s Plea. R. {Ver 
2322. i | | i £5 
= it is aided upon, 2 1 Demir, Lid. ae , , e e 


„te 22 v. prong 7. 8 Go. - Be K. H. Ty i . 0 
3 eee ee e ga an ee. 10 
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The n or Demut in his Count of Deelird uod ought to nfl Wis- 


f ſelf to the Action; for he is to recover by the Validity of his own Title, and 


not by the Weakneſs 6f the Defendant's. Vau. 8, 58. 
As, in a Writ of Partition between Parceners, the Plaintiff th ght 5 h 


that it was the ek of their Aneeſtors and ended! to them. * Nes 


El. 64 4. 1 1 * 1 
So in Partition Vers Joint-tenants. | Bid. 


Otherwiſe between Tenants in Common for they come i in Fg Kevebal Tittes, 


2 the Title of one does not lie in the other's Knowledge, - R. Cro. El. 65. 
So, in a Jem Redditum reddit, the Plaintiff muſt ſhew a Title, for which he | 


demands Attornment. Cro. El. 64. 


In Waſte he ought to ſhew a Title to- the Reverſion ex Afignatione, or that he 
| demiſed to the Defendant, c. Bid. 


- Inn a Formedon in og 70 he ought to  ſhew the diſtinct Gift, by which h : 


claims. Jon. 453. 3 


In Remainder, he 8 to e all . prior Remainders (cho expired) upon 


which his Remainder depends. 8 Co. 88. 2. 


In a Writ of Eſcheat, or C ſavit, he ought to Mex che Tenure. 8 Co. 86. b, 


So, in a Writ of Ward, or of Meſne. Tbid. 


[Plaintiff claims an e 1111 it a LET in the Declan "ey it is out 
of Defendant 8 "OP? Declarat ion muſt 


oh — 


Ih 
by ys 


=, wry And hoe Liled, Oe. 


tf a Man bee e a Title to the Inheritance 0 or Freehold of Lands 
in Poſſeſſion, he ought regularly to ſay, guad fuit ſeifitus. Co. L. „ 
If he alledges Poſſeſſion of a Term for Lears, or other Chattel Real, he 


| ſhall lay, quod poſſe ſtonatus uit. Ibid. 


So, if he alledges Seiſin of Things manurable, | as of Lands, Tenements, 


Rents, &c. he ſhall tay, 7 uod fuit ferfitus in Dominico ue ut de Feode, Lit. 
I. 10: 


et out the Title. Vernon v. Goodrich, - 


Fide Poſt, 
(C. 2 7 22, ) 


If of Things not manurable,. as of an Advowſon; Fc. he ſhall tay, ſeifitus ut 


de Feodo et Fure, omitting in Dominico ſus. | Ibid. 
So, if he alledges Seiſin of a Reverſion after an Eſtate for Life. F. Com. 


191. 4, 


80, It" the Reverſion be ates” a Term for OY he may ſay, ſeif 45 tus ut * Feodo 


et Fur e, for he has not the Occupation, tho' he may alſo ſay, in Dominico /uo 


ut de Feodo; for he has the Poſſeſſion of the Freehold, and may have an Aſſiſe. 
R. Pi. Com. 191. & 


If he be ſeiſed in Fee, he ſhall ſay, in Dominito MM. ut de Feed J if in Tall 


at de Feodo talliato. 


If for Life, Sei/itus pro Termino Vitæ 2 Co: L 42. 4. 
If to Huſband and Wife for Life and to the bin of the Wife, he hat] = 


Virtute cujus ſunt ſe iti 4 751 et Heredibus Ukoris, in Jure Uroris. 27 H. 8. 
b. 


21. 


But ilbetives feifitus 18 ofcd for pofſeſſonatus, and e contra. Co. L. 17. 4. 
Yer; intereſſat of a Term will be bad. R. $49. 106. | 
$ 


o 36.) Muſt wei a ſufficient Eſtate in him fs. whom he derives 
Title. 


Fg if the Plaintiff derives an Eſtate from A. he * to * that 4. had 
ſuch an Eſtate as enabled him to make the Eſtate to the Plaintiff: As, if a Man 
intitles himſelf to a Rent by a Grant from B. he muſt ſhew what Eſtate B. had, 
Whereby it may N that he could grant ſuch Rent. Mar, pl. 2. 


Volt . W So, 


ST TT 
15 bag if the dant: avows dor and on 2 Leaſe for Few and 455 That u . 
1 and Chapter of V. ſciſed in Jure Callegii, made the Leaſe, it is bad with- 
out ſaying of what Eſtate they are ſeiſed. N. Lat. 121. 14. 
In Debt for Rent by an Executor; on a Leaſe, for Years. by his Teſtator. n be 


„ That the Teſtator was poſſeſſed far Vears, and demiſed it to the Defen. 
— = a leſs Term, he ought. to ſhew. the Commencement of the- Teſtator's 


N * $i 


um; and that his Leffor as ſeiſed of ſuch an elt he could make 

ach Leaſe. R. 1 Broſon l, 48. Cont. Sal. . 

In 1 the Plaintiff ought to ſhew a Title 3 in "the Leſſor, and a. pe. 
miſe to him. ( 4 I On 
80. if baer Rent in Replevin on. A » Demiſe. by hin or | his: Hektor, 
to the Defendant for Vearg, 5, u, to ſhew Ne an Blas, in the: . that 
| „ But now by he ,c cquld Wake doch Demiſe. Rad 4. Sa. der 0 "IG TY = N n Les h 
the St. 11G. WY + hed 0 BY Wie 8 124 2 Ne 
| ede ofl 16811 14 (8-45 9 Muſt: a aan ance an it operaten: $1600 el 


* So, if the Plaintiff, conveys .himlf; an | Eſtate. by. Deed,. he RR 6 ito Ga Ep 


E. Conveyance as it operates in Law, and not ago to the Words al the 


wy 


iP 


| Fo Fent.. 8 wan 03 348040. 5 HALO | 
| af Fs therefore, i 1 by wo Peed th the Words are, I give, gr. ant, releaſe md con 
Eg he muſt not ſay, that. ſuch, a, one dedit,. Concey/it,. relaxavit ef 1confirmavtit, 
ut he ought to fay, gad conceſit,..or quod be is Sg. as the Decd operates. 
Acer ak R. I Vent. 78. Ray.. n 22 1d. 452. 2 Sand. 96. 17 | 
a. Deed d operates as a Covenant to ſtand ſeſſed, he cannot fan” That for 
Alon & conceſſit, Gc. R. 3 Leu. 292. 4 Mod. 150. Shin. 315. 

And tho' he adds, gquæ guidem Conceſſio operavit per Viam Conventionis fare ſei 
Mt, &c. it is not good, for this is Impertinent. R. 3 Lev. 292. 
So, tho' he concludes Virtute cujus, and of the Statute of Uſes he was ſciſed. 
Cont. 15 F. but Poller fen acc, and tbe Judgment 8 the 3 J. Was reverſed, in 
5 B. R. 3 Lev. 292. 2 Vent. 149. 4 Mod, 149. 
C, If there be a Feoffment by a Joint-tenant to his Companion, it ought, to be 

pleaded as a Releaſe, not as a Feoffment or Grant. 4 Med. 1 50. 
| If Tenant for 2 grants t to pam in e it ought to be pleaded as a 
Baurrender. 4 Mod. 151. 
| But if a V nds, h * of cht, Ge. it gal! be conſtrued —_ to 
Os the Import of the Deed. 4 Mod. 151. 
How a Bargain and Sale ſhall” be pleaded, 1 ide Bartz and Sale, 
How a 5 Fre Dev? ue, r )=How a Common Recovery, Vide Poft; (3 A. 8 9. 


0. 3 b.) If be claims * Cuſtom or © Preſeription, muſt elne 


"hb if the Action be d 0 on a Cuſtom or pe ple the plaintiff i in his 
Dus ought to ſhew a good Cuſtom or Preſcription: As, in an Action 
upon the Caſe for not keeping a common Bull or Boar within the Pariſh,” he 
ought to ſhew a Cuſtom or 1 to keep it. R. 4 Med. 241. Vide Pre- 
fſeription, (H.) 

Or, at leaſt, that the Defendant, being Rector of the Pariſh, ought to keep, 
in Confideration of his Tithes. 4 Mod. 241. 

If the Plaintiff makes Title. to an Office, he ought to preſcribe for it. R. 
10 Co. 59. 3 

So, in an Action upon the Caſe for not repairing Fences, he ought to = A 
good Preſcription to repair; for it is a Charge to do a Thing againſt common 
Right. R. 1 Sal. 335, 6. 

In an Action upon the Caſe for incloſing his 8 I Sal. 365. Mad. 
Ce, 1 . | 

49 where the Plaintiff does not claim the Office itſelf, &c. by Preſcription, 
but a Thing incident or appurtenant to it, it is ſufficient to tay, quod eft anti- 
quum W—_— * 10 . 59. # 


a BEE 


So, 


\/ 


bd 4 Pp we 


-Þ5 it; E 1A 4 3 E R. 


N N tho he does not ſay, quod ft won Molendinum. R. 3 Lev. 133. 
3 Mod. . Vide e e H.) 
So, 1 7 85 Plainti 


7 * 


alledges that he was ſeiſed, pi then 5 it is not 


1 it ſhall. not be intended a Sciſin, in Fee, after Verdict. | Did. j 


465, 39. ) When Poſſcſion/i is ſuflicieat., 


But _ A Weodtz der, it is ſufficient to ſay i that the Plaintif 
habere debet the Thing demanded, without making Title by. Grant or Preſcrip- 


1 


tion; for Poſſeſſion is a ſufficient Title againſt him: As, in an Action for diſ- 
turbing him 1 1n 7 ""Uhe: ore | } N. in B. R. and aff. in . 2 Vent. 1 2 | 


Cro. 43, 123. R. Ow. 0% - 


" 880 o, 11 * Gt that iirhich i is tantamount, it is ſufficient, the 8 does not "oY 
entiquum-: As, if he ſays, quod diuertit Aguæ Cur fum'ab antiguo Curſu ad Mo- 


good, if he does not alledge that be was ſciſed in Fes; for eric he < cannot 
preſcribe. R. 2 Mod, ie ER 


So, in an Action for digging in ks Common, it is not neceſſary to "ew a 


Title to the Common. R. on Demurrer in C. B. and aff. in B. R. Trin. 8 V. 
3. int. Stroud and Birt, (Vide Comyns t Reports 7: ) 4 Mod. 4230 : K. Vent. 
319. R. after Verdict. 4 Mod. 175. R. Skin. 213, 621. 0 


+ 34 


So, in an Action for ſtopping his Way, it is not neceſſary to live a Title to 


tho Way. R. and aff. in Error. I Vent. 275. St. Jobs and Moody. And on 
Demurrer int Blackley and Slater, H. 4 8 5 . & M. Kut. 735 7 | R. 3 Leu. | 
266. Lutw. 120. 2 Lev. 148. | 


Tho' the Way appears to be in the Defendant' 8 Cloſe. K. Lur. 120. 
Or, for diverting his Watercourſe, quæ ad Terram of the Av currere 


conſuevit, it is not neceſſary to ſhew any other Title. R. Cro. Car. 500, 57 [# 
1 3 Lev. 133. 3 Med. 49. Dub. Sho. 64. R. Carth. 8 5. 


So, if he ſays, que currere debuit et debet. R. Skin.. 316. 


So, in Debt upon the Str. 2 Ed. 6. 13. it is not neceſſary to men a Title, but 6 


only that he is Rector or Farmer, Vide Peſt, (2 8. 16.) 
80 in an Action for diſturbing him in his Seat in a Church, it is not neceſ- 


ay to alledge Repair, or any other Ground of Enjoyment of his Seat, but his 


Poſſeſſion ; for this is ſufficient againſt a Wrong-doer. R. 3 Lev. 73. 
[So if a Man is diſturbed by a Stranger in his Right of Sepulture in the Chan- 


Fe for which he * 2 to pay the Churchwarden 2 g. he need not ſet that out. 


Waring v. Grifiths, H. 31 G. 2. 1B. M. 440.] | 
So, in Real Actions, "Founded on a Tort, there is no | Occaſion to ſhew a Ti- 


| tle. Semb. 8 Co. 87. b. 


So, in an Action upon the Caſe for not doing a Thing which he ought to do 


of common Right. R. 1 Sal. 22. R. 1 Sal. 360. Mod. Ca. 311 | 
So, in an Action upon the Caſe. againſt a pheriff for entring into his Fran- 
chiſe; tho' he muſt have it by Grant, and the Sheriff of common Right hath 


the Return and Execution of Writs. R. SHo. 18. 

So in Treſpaſs, the Plaintiff need not to make a Title. R. 2 Bul. 288. 

Tho” it be for a Refuſal of Toll. 2 Bul. 288. 8 
And if he makes a Title, it will be Surpulze, and he may give any other 
Title in Evidence. R. 2 Bul. 288. 

Yet, it 1s neceſſary that the Plaintiff ſhould herr the Common or Way, Ce. 


to be his own, otherwiſe it may be the Common, Se. of the Defendant. R. 


fter Verdict. 2 Cro. 58, 9. 


{C. 40.) Whes a Title {hall be e in = Replication. 


And if the Defendant juſtifies, the Plaintiff ought to ſhew a Title in his Re- 
pletten. R. in B. R. Tr. 8 W. 3. int. Stroud and Birt. 4 Mod. 424. 


(C. 41.) When in the Bar. 


So, in Treſpaſs, if the Defendant juſtifies for Damage feaſant, it is not ſuf- 
ficient to ſay that he was r without ſhewing by what Title. R. on 4 
Special Demurrer. 4 Mod. 419. 


So; 


Vide Poſt, 
(E. 21, 22. 


Ty ® b R. | 


ss if Ge. eferidant ju eas Servant:to-2f. heiouy code Title 4 

5 bad, 7 wy not ſuficient to ſay that he was dd F. en @ ſpecial Demur- 
1 419. I No. 93 s . i 

80, it he . by Nr 8 impoſit in Defence of the Poſſeſſion. of 

B. R. %. 846. Send. Tut. i e 

80, if ho Juſtifes Damage-fealant. N. cont. 2 Mad. 70. 3 Mod. 1 324 >, 

acc. Lutw. 1492. R. acc. Where the Treſpaſs is ore Clauſum fregit; for the 

Diglotiff pretends Title to the Soil. Sal. 64 

But where the Defendant juſtifies the "Taking 1 Damage-feaſant, 9 Treſ. 

OST pb is brought for taking Goods only, it is ſulfetent without chewing a N 

L's {the'Poſiefiion'; for this could not be in Debate. R. Sal, 643. fig, 7. 

And if the Plaintiff ſhews a 2 ww n 4 46 ths: Weben is. "bad, 

1 Ante, C. 29. 39- ger et ee 04 wav 


© I 7% 


++ & + * 
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| 1805 if- the Plaintiff: Aren 2 Tide in the! Defehilant, he nead: not. ſhew-i 
| reciſely ; but it is ſufficient in general Terms: As, in a Scire Jacias againſt the 
0 So of A Statute, WHO has purehaſed Part of the Lands of the Conuſor, an 
fed an Extent againſt the Plaintiff, who is the Purchaſer of the other Part, t 
is fufficient to ay, that the Defendant: perquifevit ibi et Hæredibus, Virtute cijus 
&c, Fuit Poſſe n 8 575 ee be that the Gs was eee rk. 4 


IN 08, potions 

. a - . x bf a Tis £4 
F.. * \ * 1 Tr 5 * ** 

5 4 1 


1 *. * * * * F * 
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l 4 3 30% 85 105 ir be alleged vy Way of inducement... : 


5 if a Title be only Conveyance or Inducement to the Adios, it need. pot 
e 5e alledged preeiſely. Vie Ante, (C. 31.) — Pet, (E. 10.) 
As, in an Action upon che Caſe bf Fe Nuſance, if the Plaintiff alledges has 

he was poſſeſſed for a Term of ' Years, it is ſufficient, without ſhewing the Com- 
| mericement of the kt 7d 5 for the TRE is e. Inducement to the Action. 


3 


2 M,õ, u «5 81 
"Ss, Fe he figs thar be was poſeſd, it is ſufficient without ſaying for Years. 
at. 120. 
1X So, in Covvnitit, it is ſaficiebd) to as, that by Indenture he demiſed, with- 
125 | out ſhewing by what Title he was ſeiſed. . 
Or, that being poſſeſſed for Vears he demiſed, without faying by what. Title, 
| or for what Term poſſeſſed. N. Gard. 
So in Debt againſt a Sheriff for Money Aevied on a Eri facias out of B. R. 
on a udgtnent in C. B. it is ſufficient to ſay, that the Record was duly removed 
into B. R. W * . * 1 of: Error or otherwiſe. R. Cro. Car. 


(0. 44. RY When a Declaration ſhall ſhew a Besch. 


The Dechiration ou ht 5 ſhew a Breach of the Covenant, Promiſe, Se. on 
which the Action is " as os 

And if a good Breach be not afligned, the Defendant mop! demur i 
Win. Sue. 120; Vide Poſt, (e. . 8. 9.) 


* 


(80. | 45. ) How a Breach ſhall be . 


(C. 45.) And it is > fuffirient; that the Breach be aſſig wed; in the Words of the Covenant, 
In the Promiſe Se. As, if a Covenant, Promiſe” or Condition of an Obligation be 


£7 Cove- to ſhew a ſufficient Record, it is ſufficient to ſay. that he did not ſhew a 


| ſufficient Record, tho' Iſſue cannot be joined upon it; for the Sufficiency of 
a Record does not lie in the Mouth of: La y-Gers, but the Defendant on 
fuch Breach aſſigned may * that he hewed ſuch a Record, and rccite it, 
3 1 | 1105 and 


QC * . 


p L E 7 A. 


= aid * Demurrer, the Court ſhall Judge whether it is falticient,. k. Til. 
8 

9155 the Covenant be not to permit an Eſcape . a Warren froch the She- 

riff, it is . afficient to ſay that the Defendant permitted the Eſcape of A. without 

a Warrant, without alledging how A. was arreſted. R. 1 Sid. zo. 


not make a Conveyance on Requeſt, withont ſhewing any meg: Conveyance 
refuſed ;*for the Covenant was to do any Act, &c. R. Tel. 


Covenant that he was ſeized of an indefeazible Eſtate; it is ſufficient to ſay 


he was ſeized of, tho' the Writings of the Eſtate are in the Hands of the Cove- 
nantee. R. Ray. 14, 15. Win. Ent. 134. acc. Vide Poſt, (C. 49.) 
Aſſumpſit that firmam faceret, Ang. would make good ſuch a 04800 to A. on 


Marriage; Breach guod non ſolvit nec "__ Modo firmam fecit, &c. is ſufficient. : 
R. 2 Rol. 738. I. zo. 


S0 where there are mutual Agreements and Promiſes, Breach, Quod non per- 
formavit Agreament um ſuum, is ſufficient. R. 3 Lev. 319. 4 Med. 188. 


Words of the Covenant, is ſufficient. R. 3 Mod. 69. 3 Lev. 170. 


Breach for Want of Repairs in the Words of the Coyenant, 18 ſufficient, . 
Lut. 329. 

Covenant that he will deliver up the Hoſe well repaired at the End of the 
Term; Breach that he did not deliver it up, well repaired, is ſufficient ; for if the 
Defendant pleads that he delivered it up, well repaired, the Plaintiff ſhall aſſign 
a particular Breach. R. 2 Cre. 170, 171. 


Covenant to permit the Removal of Trees ; Breach, quod non Repair 2 0 
fruxit et obſtupavit, is ſufficient. R. SH. 252. 


Breach, that he did not ſurrender a Copybiola, is ſufficient, tho' he does not 
ſhew a-Court held. R. 2 Cro. 102. 


fendant pleads, that be did not waſte, if the Plaintiff replies, that he did waſte 


Goods to the Value of 100 J. without as what Goods, it is ſufficient. R. 
1 Lev. 94. 


Bonum Titulum, &c. R. Carth. 12 


Covenant to pay ſo much to A. to the Uſe of B. Breach, that he did not pay 
to A. for the Uſe of B. is good. R. 2 Mod. 138. 


aſſigned, that he did not do the one, nor the other. R. 1 Sid. 440. 1 Vent. 64. 
So, if a Covenant be that A. his Executors and Aſſigns ſhall repair, &c. Breach 
for not repairing ought to be, that 4, his Executors or Aſſigns non reparave- 


runt ; for if it be affigned in the Conjunctive it will be bad on a General De- 
murrer. R. Cro. El. 348. 


But where the Act is to be done to A. or his Ag, it is ſufficient to ſay, ö 


that he did not do it to A. for an Aſſignment ſhall not be intended, if it be not 
ſhewn on the other Side. R. 1 Sal. 139. 


[So in Covenant againſt the original Leſſee, that he did not perform, is ſuffi- 


cient, without ſaying, his Aſſigns. | Qui facit per alium, facit per e; there- 


Str. 228.] 


Breach in general zhat be did not pay, is ſufficient. Aleberry v. Walby, M. 6 
G. Sir. 229. 


If a Covenant be to deliver Corn into a Barge to be brought by the Plaintiff, 
ſuper vel ante 1 M. Breach that he did not deliver Super 1 M is ſufficient without 
laying ſuper vel ante ; for the Delivery was to be into the Barge brought by the 


Day. R. 1 Sal. 140. {Vide Cn. Reports 89. 1 L. Ray. 620.) 
Vor. V. M 


[In 


Covenant to do any Act for further Aſſurance; it is ſufficient to ſay that he did | 


that he was not ſeized of an indefeazible Eftate, without alledging what Eſtate 


Covenant by an Apprentice, for not finding Victuals ef alia nec efſaria in the 


In Debt on a Bond, that the Defendint will not waſte Goods, and that De- 


Debt on an Obligation with a Condition to make a good Title to ſuch an Eſtate, 
after Performance pleaded, the Plaintiff may allen a Breach quod non "Ove | 


If the Promiſe or Covenant be in the Disſunctive, the Breach ought to be 


fore if his Aſſigns have done it, the Breach is falſe. V v. Ellis, N. 6868. 


[So in Covenant to pay, or cauſe to be paid, to them or one of them, the 


Plaintiff, and therefore could not bind the Plaintiff to any Time before the laſt, 


41 
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"thi: Debt on a Bye- law, for not paying 2 s. per” 10 ts the. 
| Breach need not by the 82 58 of 17 8 Innbolder s e M. 275 G. 2, 
1 Wil. 281.1 | 210 [#56 2 EE RIG ee 6 "Ef? 


the Intent of 


| nant, Oc. tiff aſſigns a Breach guad non ſoluit, &c. it is well; for On is the: 1 df the 


comprehend 


2 


(0. 46.) 80, if a Bieach be 1 in Mack 2 contain hint Senſe bod 1 Sobftance 
According to of the Covenant; &c. tho they are not the preciſe Words of the Covenant, it is 
ſufficient: As, if a Promiſe be that warrantizaret the Debt of A. and the Plain- 


rr 


the Cove- 


Promiſe. R. 1 Sid. 178. R. 2 Rol. 738. l. 15. 

: [So if a Policy inſures a Ship againſt the Nene of the Maſter, at the 
Breach is aſſigned, that the Ship was loſt by the F raud and Neglectf of the 
Maſter, it is 1-0 Wened. © Knight, v. ee EF: 10 E. 2 La. Tow 
1. Str. 581. 

15 a Covenant be to new a ſufficient Record, and he fays that 5 did not thew 
any Record. | Adm. Tel. 40. 

If the Covenant be that the Plaintiff and his Wife ſhall enjoy; [Breach that 
the Plaintiff was ouſted, is ſufficient ; _e the Huſband had the intire an, 
R. 2 Cro. 36 3. 

 , [Leaſe from . and 5. is Wife 6 0. pen Groth, Ken or ee 
Years, at C. s Election, who covenants to pay A. and B. their Executors, &c. 
ſaid Rent during ſaid Term; C. enters and continues in Poſſeſſion; A. dies; 
B. marries D. Rent is in Arrear; D. and B. bring Action of Covenant in the 
firſt ſeven Vears, and atign for Breach, that C. has Ln paid to D. and B. the 
Breach is well ee. Ferguſon v. Corniſh, T - 33 &. N G. 2. 28. N. 

i 

15 $7 J Aſſumpſit be to make good a 15e of 500 J. if the Plaintiff 45. that 
the Defendant did not pay, it is ſufficient. R. Jones 228, 9. 

If an Award be that A. ſhall pay, or procure a Stranger to be bound "8 the 
| Payment, and the Defendant pleads Performance; it is ſufficient for- the Plain- 
tiff to aſſign a Breach, that A. did not pay, without adding nec procuravit the 
Stranger to be bound for! it; for the Award is void as to that. Dan. 557. 

If a Promiſe be to deliver Goods ſuper vel ante 19 Jan. Breach that he did 
Not deliver ſuper 19 Fan. is good; for Delivery at a Day precedent will not be 
good without Notice: At leaſt after Verdict it is good. R. inter Harman and 
Duden B. R. Ti. 12 V. 3. {Vide 1 Sal. 140. Comynss Reports 89. 1 L. Ray. 
| 620. Cont. where an Award was to pay Money ad vel ante, K. 3 Lev. 293. 


Go EE I Y {TSS 6 LK 


N 8 


7G; 47. ) When it is not well af goed. 


(c. 479 * if a Breach aſſigned be not in tho Words of the 8 but ſhorter, 
If it does not or larger than the Covenant, &c. it is bad: As, a Covenant for Enjoyment, 
due Peco without lawful Diſturbance ; Breach, that he was diſturbed, is bad; for. it ſhould 
the Covenant. be, that he was /egitimo Modo diſturbed, in the preciſe Words of the Covenant, 

or- otherwiſe he ſhould ſhew by whom he was diſturbed, and how, RK. Cro. El. 
914. Tel. zo. Vide Poſt, (C. 49. 

Promiſe to deliver a Horſe in good * 3 Breach, that he did not deliver it, 
is bad. R. 1 Vent. 64. 

Covenant to repair a Fence, except in Parte occidental;; ; Breach, that he did 
not repair, and does not ſay that the Want of Repair was in other than the Welt 
Side, and therefore bad. R. 2 Fon. 125. 

Promiſe to pay a Bill of Coſts, when taxed by two Attornies to be choſen be- 
tween the Parties ; Breach, that he did not produce any Bill, is not good. R. 
2 Sand. 107. 

Covenant to pay ſo much per Ton; Breach, that he has not paid for ſo many 
Tons and one Hogſhead, is bad, for it was not ſec. Ratam, and therefore 
Non- payment for the Hogſhead is not within the Covenant. R. 2 Lev. 124. 

Covenant quod ſuper Requiſitionem manuteneat, any Action in his Name; it is 
not good, if he ſhews an Action brought in his Name which abated, if he. does 
not ſay, that it was upon Requeſt. R. 1 Ants 169. 

Covenant 


4 
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c overiant to pay 55s. per Day, after Notice that hs; would not at any more, 
Proviſo, that no Notice ſhall be given but in an acting Week; Breach, that he 


gave Notice ſec. Formam Articulorum, is hot ſufficient, but he ought to ſay ex- 


preſsly that it was in an acting Week. R. Sal. 574. For the Proviſo i is Part 
of the Covenant itſelf. 


So, if a Breach be in theſe Words, That he was not ſer 2 f. of a Well when the 


Demiſe was of a Meſſuage, with Liberty to have Water there, and he covenant- 


ed that he was ſeiſed of the Premiſſes; but he ought to ſay, That the Leſſor had 
not Power to grant fuch Liberty. R. Lut. 608. 


So, if a Breach be in the Words of the Covenant, &c. where the Words are 


in Part void, or Surpluſage, and do not contain the Effet of the Covenant, it 


is bad: As,.if an Award be, that A. and a Stranger ſhall give a Bond; Breach, 
that A. and the Stranger did not give it, will be bad; for if A. only gives it, 
it is ſufficient, the Award being void as to the Stranger. Dan. 557. 

If A. aſſigns his Office, and the Fees belonging to it, and engages that B. 
to whom he affigned ſhall receive them; it is not a good Breach, that B. did 


Mod. 4. 
If : v4 n does RA ſhew a Diſturbance after the Plaintiff's Title, it is bad : 


As, on a Covenant to enjoy without the Interruption of B. if the Plaintiff fays, 


that he entred 3 Nov. and that B. Io a © OP upon which he entred I Oct. it 
is not $900. R. Al. 19. 


\ 


* if a Breach is not certain and expreſs, it is bad. | 
If a Covenant be, that an Apprentice ſhall not waſte Goods; Breach, that 


In Aſumpſit to deliver Goods,. or pay 457 etch that he did not deliver, | 
is not ſufficient, without ſaying, nor paid 200. R. Hard. | 


not receive "UREA, but = ought t ſhew that A. prevented him. Per 2 J. 4 


1 


e. 48.) 
he waſted divers Goods, is not good, without ſaying what. R. 1 Lev. 94. it be not 


If the Breach is, That the Meſſuage was not repaired, and does not ſay in — 


what the Defect was. Bendl. pl. 110. Skin, 344. 


Vet, a general Breach is ſufficient in Covenant ; and n that he fold ta 


A. and others, at ſeveral Times between ſuch a Day and Such a Day, is ſufficient. 
R. 1 Sal: 139. 

If a nt 3 That hs Plaintiff may enter od enjoy withour Let or 
Deniand of the Defendant ; Breach, that he did not enter and enjoy by Reaſon 
of the Let or Demand of the Defendant, is bad. Semb. Hard. © 

If a Covenant be, to find: Meat, Drink, and other Neceſſaries, and the 


Breach be in the ſame Words, without faying what Neceſſaries, it is bad. R. 


2 Cro. 486. 


If a Breach be, non per for mavit Agreamentum, without ſaying, in what Par- 
_ ticular, it is bad. Sein. 


But a Breach badly aſſigned ſhall be aided after a Verdict, which finds for 


the Plaintiff. R. 2 Jon. 125. R. Shin. 344. 


So, in Covenant, if one Breach be well alligned, and another ill, the Plain- 


tiff, on an entire Demurrer to the whole Declaration, ſhall have Judgment for 


the Breach well aſſigned, and ſhall be barred for the Reſidue. 2 Sand. 380. 
Vide Ante, (C. 32.) 


80 a Breach aſſigned in 2 Words of the Covenant, Ge. where the Words 


do not import any ſuch Breach, is not good: As, if the Leſſor covenants, that If it does not 


ſhew an In- 
terruption by 
Vide 
P Ay (E. 25, 


the Leſſee ſhall enjoy during his Term; Breach, quod non gaviſus fuit, is not 
ſufficient, for the Covenant is not broke, but by Diſturbance by a lawful Title. 
R. Jau. 121. R. Hob. 35. Win. Ent. 120. 

So, in Covenant for quiet Enjoyment of 20 Tons of Copperas ; Breach Prod ®) 
non potuit gaudere, &c. is not good, without ſhewing a lawful Diſturbance. R. 
Cro. El. 914. Tel. zo. 


So, in Aſumpſit for quiet Enjoyment ; Breach, that he did not quietly enjoy, 
is not good. R. cont. Dy. 328. a. R. acc. 2 Cro. 425. 


In 
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E | Defendant pleads Conditions performed, and the Plaintiff aſſigns for Breach: a 
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In u Aſrimpt to en joy wi without Dildos, Breach, r Strat ger hls a 
"Dine! upon Him, is not good, without Haying, that the Diſtreſs Was upon an 


\E. K 0 Wo 5 elder Charge. N. 2 Cro. 444. 


80, in Debt on a Bond for” quiet eee Bech, that fl: was outſed, 
Without ſaying by an elder Title, is bad. K. Dy. 328. 4. in Marg. K. Cro. 
Hoes ae 

A 8 or Cdventint; that this Leſſee mall not ouſt the Teste inhabit⸗ 
ing within the Manor, of their Tenements, if they do Duty according to the 
unt ; Breach, that he ouſted B. a Tenarft' inhabiting his Tenement, Parcel 

85 the Manor, 4s not. good; for perhap „ Was Only. a Tenant at Will: K. 
1 Leo. 246. . 

80, by, Corenant, 11 the Plaintiff or Breach gat, that A. "hte legal Ti. 
an entred, it is not good, without tſhewing What Title A. had. R. 2 Sand. 

180. 1 Sid. 406. N. 3 Mod. 135.1 N. cont. 2 Lev. 37. K. acc. Ted. 391. 
1 Mod. ag 

80, if A. as Attorney Wb tes a Ditto ja covenants, that the 


| 1 ſhall enjoy; if the Leſſee in Covenant ſhews a Recovery againſt him 


in x Treſpaſs, without ee the Title, it is not ö 1 P 2 J. 2 Vent. 
So, if in Debt on a Bond. for 3 of Land eithaiit Eviction; the 


__ Rooney againſt hini, it is not good, without faying it was by an elder Title. 
R. 2 Erb. zi; R. 1 Lev: $3. | 

And the the Defendant rejoins, that ihe 8 was 1 Gra and it be 
found for the Plaintiff; yet the Breach is not aided by the Verdict. R. and 
Judgment cont. reverſed. 2 Cro. 3 35 

So, if it be for the Enjoyment of a Way, till A is of full Age, and he fays, 
that A. obſtructed him, without ſaying by Title. R. 3 Lev. 305. 

So, in Covenant for enjoying, without the Interruption of F. and all A 
ing under him, and he ſays, that he was interrupted by A. who claims under B. 
without ſaying how, or by what Title. R. con. and afterwards reverſed by all 
the Juſt. and Barons. Cro. El. 823. | 

In Covenant to ſave harmleſs from 3 of Rent; Breach, that he did not 
Pay; is not ſufficient, without Damnification. Sin. 2097, - - 

But the Breach is well aſſigned, that A. habens legal Titulum Virtate Demiſe 


fa? before the Covenant to the Plaintiff, tho' it ' not ſhew what Title A. 


_ had. R. 3 Lev. 32 325 

If W are ſeveral Covenants, one, that A. ſhall well te the other, that 
if he embezzles, &c. B. u Notice ſhall make Satisfaction; if the Breach 
be, that A. embezzled, without ſaying that he gave N otice, it will be a good 
Breach on the firſt Covenant. R. Cro. El. 83 1 
So, where the Matter lies properly in the Knowledge of the Covenantor, a 
Breach in the Words of the Covenant is ſufficient: As, if a Leſſor covenants 
that he has full Power to make the Demiſe ; it is ſufficient to ſay, that he had 
not Power, without ſhewing in whom the Eftate was; for this lies more in 
the Notice of the Leſſor. R. 9 Co. 61. 4. Cont. Win. Ent. 122. Vide 


Ante, (C. 45.) Pe 


So where the Covenant is a inſt Interruption by the Coveiiantor himfelf, 


. - Breach, that he himſelf entred, Ce. is ſufficient, without ſhewing by what Ti- 
tle. R. 2 Cro. 383. R. Cro. El. 544. 


$0, if a Covenant or Promiſe goes only to the Poſſeſſion, Eviction is ſuffici- 
ent, without ſhewing the Title. R. 2 Lev. 194. R. Dy. 328. 4. Vide ibid. 
in Marg. Semb. cont. per 2 F. 2 Vent. 62. 

So, if a Covenant be againſt the Act of a particular Photon... e is 
ſufficient, without * by what Title. R. 3 El. 213. Adm. 2 Vent. 62. 
— 2 Lev. 37. 2 | 


(CG. 0.) 
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TOR 00 30 ) Avermenti in a e Declaration. 1 54 01-32 


F 1 
| The Pleintiff in his Declaration ought wo aver al that is eech for they, (C. 50.) 
Maintenance of his Action. bY tary. 
[If a Declaration in Aſſault and* Battery wats with. quod cum, it is bad, for 
want of Averment, (in B. R. not in n B. where they proceed by Original) and 
Judgment ſhall be arreſted. Smith v. R 7 T. 10 C11 C. 2. Andr. 21.] 


But the Plaintiff need not aver his Cant, ph ward 90 e e Pl. 
Con. 342+, a. Co. L. 303. Vide Poſt, E. 77952 | | 


And 8 in all Caſes where the Eſtate or W commences on a Con- (0. 51) 
dition precedent, be the Condition or Act in the Affirmative or Negative, and Performance 
to be performed by the Plaintiff, the Defendant, or any other, the Plaintiff 1 
ought, in his Count, to aver Performance. R. 7 Co. 10. a. Ugbtred. Condition 

As, if a Man grants an Annuity to another, when he is promoted to loch a precedent, 
Benefice, 275 the Plaintiff f in d noyhe to aver, that he is promoted, &c. 

Pt. Com. 2 S > 130 

If a Man deviſcs, that, if his Goods are not riert to pay his Debts, his 
Land ſhall be fold; he, who avows under the Vendee, ought to aver preciſely, 
that the Perſonal Eſtate was not ſufficient. R. Jon. 328. | | 

. If a Man promiſes to ſurrender Land on Payment of fo much Money, in 
Aſungje the Plaintiff ure to alledge Payment, or a Tender and Refuſal. K. 

Cro Bf BBgb:-” :: 

[If in Crinfideration that 45 at the ſpecial R equeſt of B. mult \ execute a ge- 
neral Releaſe, (to bear Date before this eee B. will pay, &c. A. muſt 
aver, that 80 gave or tendered the e Collins v. Gibbs, M. 3 3 G. 2. 

2 B. M. 899 

So, if Fe Man promiſes. as a Surety or Fide infor for another, in- \. Aſumpfit 
againſt him for Non-performance of the Promiſe, the Plaintiff ought to aver, 
that he for whom he was Surety has not performed. R. 2 Cro. 5 0. 

If Bail be bound in a Recognizance that the Defendant ſhall appear in eight 
Days after Warning, and if he be condemned ſhall render himſelf or pay, &c. 
the Plaintiff ought to ſhew Was hn was e ee 0 it is a Condition precedent. 

RS 4 Eras .* 4; 

If the Defendant zuſtißes an Aren 10 08. 2 reute Warranci of the Quarter 
Seſſions, 9 Ocf. he ought. to aver, that: the Seſſions continued till the Arreſt. 

2 Lev. 420. 8 

Tender of Stock muſt be on the very Day, notwithſtanding the Cuſtom of 
the Alley to allow a Day or two. Per Pratt C. J. Bullock v. Nate, H. 10 G. 

Str. 579. N. B. King C. J. in a like Caſe left it to the Jury, who found it a 
good Tender. ] 


[Tender of Stock muſt be at the laſt Part of the Day that it can be accepted, 
Duke of Rutland v. Hodgſon, T. 13 G. Str. 7 
[The Buyer of Stock muſt be called * the Books, to make it a good Tender. 

T bornton v. 1 M. 9 G. Str. 5 3375 

[If Stock and Dividends are to be 5 erred, the EARL Fate” ſhew wh | 
the Dividends were, and that they were all tendered. | Bowles v. Bridges, P. 2 
. 3: A 

[On a Contract for Sale of Stock, Tender of the Stock by a third Perſon ap- 
pointed by the Seller is not ſufficient, for the Purchaſer is not obliged to accept 
it from a third Perſon. Rhodes v. Lovit. in Sc. H. 1720. Bunb. 70. Vide 
Merrit v. Rane, Str. 458. where a third Perſon attending by Purchaſer s Ap- 
pointment to pay for and accept Stock was held good. 

[If Tender of Stock was to have been on a Non- transfer Day, it muſt be 
ſhewn, that Leave to transfer was actually obtained. Clerk v. Den. H. 8 G, 


Str. 504. | 
RE — 8 25 GRE 


When neceſ- 


WE * 


need not be Hl. 889 
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1 1 if the Thing demanded is granted for fuch a Cauſe or Conbderaticn "= 
92 5 this ought to be averred to have been performed ʒ for it is in the Nature of a 


Condition precedent: As, if I Pane 205. to A. for his going with me to 


Nome, he ought to aver his going to Rome; for eee the en oonumhence. 
IE G. ni, 


Or, for his Service for a, Nur,) he wughe ts ever his kick, - Hob. 26d. 


Or in Canfideration of his Porbedrance for wore gh he e to aver his For- 
| bearance. R. ro. NM 


Pic e ce of « e, if ib be enacinrony-or the Svggeltin 
of the Party,, ought to be averred, Vida Poſt, (C. 62, 3, 4, 5. 5 


ae $0:where there are miitual ann and the one agrees to give a Hawk: at 
21 mutual ſuch a Day, and the other 


agrees for the Hawk to deliver a Horſe at a ſubſequent 
Agreements, | Day: in an Action for the Horſe, the Delivery. of the Hawk muſt be averred; 


of GONE for that was the Conſideration of the Promiſe. | Lut. 251. 1 Gall. 171 


Oka Con. If A. agrees to build a Houſe, and B. agrees to pay 1010. pro Labore fuo, and 
fideration is this are mutual Promiſes,” in an Action by A. for the Money, he muſt aver 
byAgreement Performance of the Work. R. per 2 J. Tw! d. cont. 2 Sand. 351. 


by in | 80, if A. agrees to aſſign a Leaſe to B. and B. agrees to pay proinde 250/. and 


* ha there are mutual Promiſes, if A. ſues for the 2 501. he muſt aver an Aﬀignment 
orma 


2 minded” 


* * 1 PL) 
4 $ 


bf the Con. Of the Leaſe. 5 cont. + Bs od 2 Mod. 7 This Reſolution denied to be Law. 
dies. . % 7% 


If A. agrees to b pay Fry to ö B. with ſix Months, B. diaet ig ſo WY 


2 Lev. 23. 


1 


stock to him, and B. 4 a Note to A. to transfer ſo much Stock to him, 


paying 100. if B. ſues for the 107. he muſt aver that he has transferred, or offered 


doo do it; and if A. ſues for :not- transferring, he ought to aver and 


prove 
Payment or a Tender of the 10/. for they are Conditions precedent, tho dere 


are mutual Promiſes. Per Holt. 1 Sal. 112. 


So, if mutual Agreements are to be performed reciprocally on a alen Act 
by the other. As, if A. covenants to transfer Stock to B. on Payment of ſo 
much, and B. covenants to accept ſuch Transfer, and then to pay; in Covenant, 


&c. for Noa-peyment, A. ought to aver a Transfer or a Tender. R. per C. B. 


But reverſed per 3 F. in B. R. But affirmed in Parliament. 2 Mod. Ca. 68, 381. 
80 If: ien 5 mutual Agreements, and one agrees to do his Part at an inde- 


finite 5 880 = erg in Conſideration thereof to pay Sc. R. 2 Nad. Ca. 8 


193 1 


e. b Wied dene a ubm assis enn e had e e 


formance — averted. 18 II. 8. Jew. Lut. 259. BN Mar. * 114. R. Lut. * Oro. 


1 
averred. 


rr if a Man Prieto Alier a Cow, Aud the other promiſes Nen of 


are mutusl 20 J. in an Action for the Money, the Delivery of the Cow need not be ayerred. | 


Agreements. R. Hob. 88. Agreed per Holt. Tut. 250. Dan. 


4 
[A Covenant to pay upon transferring Stock is mutual. Wyoil v. Stapleton, 
M. ix Go. a, 016, Donde v. dhe. F.12G. Str. 712.] 


If a Man 
Payment, the Plaintiff need not aver the Delivery of the Iron. R. Tel. 133. 
If there be an Agreement that A. ſhall pay ſo much on ſuch a Day, if B. will 
promiſe to maintain an Infant for ſo many Years, and there are mutual Promiſes 
Potent in | Aſſumpſit | for the Money, B. need not aver chat he promiſed Sc. K. 

. „ % c | ry 


Tf A. 7 to take an Apprentice, ins B. in n Conſideration thereof to pay 
is much. K. 1 Lev. 87. 


Or to provide Soldiers to be tranſported, an B. to provide Ships to tranſport 


them. K. Sti. 186, 7. 2 Mod. 75. 


If A. covenants to echt, and B. to Mow on ſuch Account ſuch a Thing. 
R. 2 Mod: 76. 

So, where there are onbail Covenants, the Plaintiff need not alledge in Cove- 
venant, that Ms performed the Coyenants on his Part. R. 1 Rol. 414. J. 40, ; 5 


** 


l O, 


Srowltinr to deliver ſo many Tons of Iron, and the other promiſes 


Performangs by the: Plain necd nor de alledged, tho" they ought to be per. 


need not alledge that he is ready to pay 


repairing after Mich. it is not neceſſary to aver that A. repaired before ; for 5 Hof 


p L E A” D „ 4. 335+ 
* wil re the Pratt: alled es an Agreement and mutual Promiſes to perform, 


formed. R. Hart 70 r + I 
If A. 64 Conſideration ith, bathe rin not wa ae a Bail Bond againſt Kim; and 


to give kim the Benefit of an Outlawry aſſumes to p Gerbe 400/. Averment, that 
A. had the Benefit of the Outlawry without ſaying he did not ſuc the Bail 
5 is ſufficient. R. 1 Lev. 20. 


And in Caſe of mutual Promiſes, the Plaintiff need not Aledge Performa ance of 
all on his Part to be performed. Adm: Lut. 223, 4. 
[If Plaintiff declares, that in Conſideration he had agreed to deliver Cloth to 
Defendant, Defendant agreed to pay him Money in Cale f. s Horſe beat B. s, 
which he avers he did, he need not aver Delivery of the Cloth; but if it is, that 
in Conſideration Plaintiff would deliver Cloth, Defendant would pay, then the 
Delivery muſt be ART, Martindale v. Fiſher, P. 18 G. 2. Will. 88.] 


5 where there. are mutual Agreements, and the Thing on the one Part is in (C. 55) 


Conſideration of a Thing on the other Part, but to be performed at a Day before N 215 
; the Thin 4 on the other Part, there ſuch Conſideration need not bs ayerred to be be done in 


performed. Luft. 2 50. 1 Sal. 171. ende. 
1 if a Man e to ſerve another in War, and the other > to pay Why in of 


er, it it be 


ſo much for his Service at a Day before the War began, an Action lies for the -2: ee? to be 
Money without an Averment of the Service. R. Lut. 250. ; — N 
If a Man, in Conſideration of 10/. to be 25 after a new Leaſe granted, F © 
promiles to obtain a new Leaſe ; in A . for not obtaining it, the Plaintiff 
e 10ʃ. R. Cro. El. 249. 

If a Man covenants to aſſure Land to A. for the Conſideration after mentioned, 

and A. coyenants for the Conſideration 4 fore aid to pay ſo much; in ih for 

the Money it is not neceflary to aver, t has afſured. R. 1 Rol. 415. J. 5. 

So, in Debt on a Bond for performing an Award, if the Award be, that one 

mall pay 10/. and the other in Conſideration thereof ſhall releaſe, and a Breach 
is aſſigned for not releaſing, there is no need to aver Payment, for he has a 
mutual Remedy. R. 1 Rol. 415. J. 20. Cro. Car. 384. 

In Debt on a Bond to pay 501. on Marriage, or on 1ſt F ebruary next, Proviſo, 


that the Plaintiff juſtifies the Truth of the Declaration under his Hand and Seal 
| for ven. to Defendant of the ſame Date with the Bond. Plaintiff need not aver that 


has igen the Truth &c. Dub. Hard. 9. 


So, where there are mutual Remedies : As, if a Man promiſes to deliver Metal (8. 56. 
made into Pewter capiendo inde ſo much as he reaſonably deſerves, in Aſſumpft for Whee there 


not delivering it, there is no Need to aver, that he tendred ſo much as he Re we 


Remedies. 
deſerved; for it is not a Condition precedent, and the Defendant may have Debt 8 


for what he deſerves, or may detain at his Election, and then it will come on his 
Part. R. 1 Rol. 466. J. 40. 


N * in covenants to repair a Houſe 68 Mich. and B. covenants that, ab et 
foft T. empus quale A. repararet, he will repair; in Covenant againſt B. for not 


7. empus &c. does not refer to the Repair, but to the Time when the 4 upon 


to repair begins, and Covenant lies int A. if he did not repair before Mich. 4 5 


R. 1 Rol. 416. J. 40. 


If Articles be, that A. gives to B. 500“. for his Land; in Debt for the cool. 
there is po Need to aver that he has conveyed the Land; for there is a mutual 
Remedy when both have ſealed the Deed. R. 1 Sand. 320. R. Lut. 496. 

So, if A. covenants to transfer Stock to B. ſuper vel ante 21 Sept. and B. 


covenants to pay ſo much to A. fuper vel ante the ſame Day. R. 2 Mod. Caf. 
105, 6, 294. 


On an Indenture between two Parties, there are mutual Remedies, on a Deed- 
Poll there is not. Fee r. Wright, T. 9 G. Str. 7510 1 : We 


4 | | So, 
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(c. 670. he 3 any Eſtate or Intereſt aſſes or veſts nnn and f is to 1 


Ao id” defeated by a Condition ſubſequ uent, or Matter ex poft Fa, be it in the Af- 
defeats an  firmative or Negative, or to be performed by the Plaintiff, or the Defendant, : 
— be or any other ; Performance of that Matter need not to be. ayerred: As, if a 

Man grants an Annuity for the Maintenance of fix Seldiers for the tas LA a. 
| Calle, the Plaintiff in (Annuity, need not aver, that he has l e | * * 
| 810.6. * EN 

2 If a Grant be of Annuity: to A. till bs bs advanced to 4 * N &7 in 6 | 


| 2 need not pen that he 1s 1 7 l e FI Co. 10. 4. 5. Pl. Can. fg b, 


Py 1 AY och, K 1 * 


8. "mY And be fob to aver Fertüe 8 of the bt of the e for 1 


na is not ſufficient to purſue the Words, if the Intent be not alſo performed. As, 


According wo on a Promiſe in Conſideration that he would cauſe A. to come to be bound to 


we intent, the Defendant for 207. it is not ſiifficient to aver that he cauſed A. to come to 


Ger, * be bound, but he ought to ſay, that he was bound. R. Tel. g. 


On a Promiſe to drain Lands, ita quod fit fiece in Extremitate Hienis, viz. Fi 
auligus Tempore inter All Saints and 9 it is not ſufficient to ſay that 
een ficce in Extremitate Hiemis, viz. dliquo Tempore between thoſe Feaſts, 


7 | but it ſhould be faid that fuerunt ec for all that Time, or that they did nor 


overflow aliguo N Ge. for that was the 227 of the Words. 4 'S . | 
. 1 30. | | . * of. TE 1 TN „ Fo Ke 


y . y d wt $4 . "20. 4 W ”% * Py £ 7 1 
: ; Wi 5 * 5 — : 83 K N. „ 
* . — 


1 (C. 59) * * And he lake! 6 thier” an N Performance. As, on a Promiſe in ents 
ro: das « tion that he would procure 20 J. for one Year, it is not ſufficient to ſay that he 


Tide Condition procured 10/1, 23d. * and 101. 23 zd June f for he ought w Procure the Whole 


* 3 5 : : 


. 11. for a whole Yer,” Tel. 87. 
1 S0, if it be to 1 rocure 20% in Gold, 10 Guiteas, and the Reſidue in Silver, is | 
not 7 ᷑u¹Uẽ¹nÿñůLñ ww ed arg ar go ag | 
80, on a Promiſe to an Attorney i in Condackition thir be wit e e 
Satieft kon on Record, &c, it is not ſufficient to fay that he tanguam Attorn' 
acknowledged Satisfaction; for perhaps his Warrant was revoked. R. 1 Rol. 366. 
So, on a Promiſe in Conſideration of a Leaſe of Lands for 107. ow Ann. it is 
not fufficient to ſay that he made à Leaſe of the fi ] Land, without ſaying that | 
it was for 10/. per Ann. R. 3 Bul. . 1 
On a Promiſe to pay before the Ht Journey by the Plathtiff to London, it is 
not ſufficient to ſay that incepit Ter ſuch a Day, but it ought to be ſaid _ he | 
made his next Journey Sc. R, Tel. 176. _ 
In Conſideration that he would repair on Negüeft; ; it is not maden to fay 
Reparavit, if he does not add, on Regqueſt., R. 2 Leo. 53, | 
[So on Note, * I promiſe to pay A. on his transferring,” it i is not enough that 
B. his furviving Partner tenders. Fowler, v. Samwell, 12 G. Ser. 653.1 


F NED * , tA 4 3 S 


* Aa. 1 "And he ought to ſhew 8 with ſuch n that ide Court may 
Mud ew . 


' | the Court, + judge that the Intent of the Covenant is performed: As, on 4 Promiſe in Con- 
that it is well fideration that he would procure a ſufficient Man to be bound; it is not enoug 


nn to fay that he procured a ſufficiept Man; > but. he ought to ſhew of what Sufficiency 
he Ee whereby the Court may judge whether he was Hufficient or not. R. Tel. 

49. Dan. 71. 8 

Mo on © Pramiſe! in Conſideration that he would execute an Indenture, Se. per 
guam Barganizaret; it is not ſufficient to ſay that he executed the Indenture afore- 

aid, but he ought to ſhew that he executed. ſuch an, Indenture, Per Lf bar- 

| ganixavit, &c. R. Tel. 11 8 

But, if the Conſideration was to execute ſuch an Indenture i in certain, That he 

executed the Indenture aforeſaid, is ſufficient- Tel. 111. © 

If a Promiſe be to deliver 15 Todas Leng to be choſen by A. out of 17; in 
 Aſſumpſit for not delivering mew, he ought to ſhew that A. choſe 15 Todas ; 
for the e is the firſt Ack. R. after Verdict. Tel. 76. 


on 


* 
4 * 
* *%. 


8 


* A EA D E R. 


GOT an in Mfunippe in Sand dernden that he whale abate 3 Part of a tbe, | 
it is not ſufficient to —_— that 2 did Peer eb wan how,: %K, es 


El. 477. 


In ade tdb to acquit PY of a Deb it is not ſufficient 0 fi that he 
T acquitted him, without ſhewing how. R. 2 C70. 50 


\»JE'> Declaration recites an Agreement that A. would | leaſe for Yeats 75 B. but 
that B. refuſed'to ſeal the Indenture, becauſe a Covenant was inſerted for Repair 


generally, and that the Defendant, in Conſideration that B. would. ſeal, and the 
Plaintiff would give a Bond for the Performance of the Covenants, * to 
repair during the Term; it is not ſufficient to ay that B. ſealed, without ſhewi ing 
a Demiſe was made. R. Tel. 18. 

II a Deviſe be, that Land ſhall be ſold, if bis: Geode are not ſuffcient to pay 
his Debts; in Avowry by the Vendee, he ought to ſhew how much the Debts, 
and how much the Goods are, ſo that the Court may judge whether the Con- 
dition precedent to the Deviſe be performed. R. Fon. 328. 


wk 


If the Conſideration of an Aſiemp t be that he ſhall give a Bond with Sure- 


ties; it is not ſufficient to fay that he tendred a Bond, if he does r not ſay in what 
Sum and' what Sureties. R. Hob. 69. 


But to alledge Performance in Words, which in Evidence import it, is tar. 
| ficient: As, if a Promiſe be to receive A. and B. ut Hoſpites, and to find Neceſ- 
ſaries; if he aJledges that he received them and found N ſeceſſaries, it is ſufficient, 
without ſaying, ut Hoſpites. . R. 1. Sal. 25. 

[So if the Conſideration is to make Sails worth x that he made the aid 8 Sails 
bs ſufficient. Wallis v. Scott, E.4G. Str. 88.] 
If a Promiſe be to diſcharge from Arteſt ;-if he allndaes quod eroneravit, it is 
ſufficient ; for he need not fay how, as in the Diſcharge of a Bond, or Rent. R. 
Cro. El. 914. | 

If a Promiſe be i in Conſideration that he at the Requeſt of the plaintiff would 


procure a Note of B. it is ſufficient to ſay that he procured a Note, without fay- 


ing at his Requeſt ; for a ſubſequent Requeſt was not intended. R. 2 Vent. 78. 


But after Verdict it ſhall be aided, if at ae Wedges a | Performance, 
but does not ſhew how. K. 2 You. r £7 


But if the Plaintiff Fry a certain and xa Base ane it is Lufficient i in (c. PTY 


general Terms, without alledging particularly how he performed : | As, on a Dork lu Y 


Promiſe to pay quant diſpenderet for the Officers of the Army in ſuch a Suit; an 


in particular. R. Ray. . 
On a Promiſe in Conſideration that renunciaret the Executorthip, an Averment 

that renuntiavit is ſufficient, without ſaying before whom, or how. Ray. 400. 
That conaret Maritagium; Averment, that conatus fuit and it took Effect is 


> without ſaying how he endeayoured. R. Ray. 400. Dan. 72. 


Tat be would forbear a Suit; Avernient,; that he did forbear it, is ſafficient, | 


without ſaying in-what Court. R. Ray. 203. 


That Monſtraret Compot ; Averment, that nonſtrovit guoddam Compot' Ge. 
without ſaying Compot” radi is ſufficient. R. Ray. 204. ; 


That he would marry A. on Requeſt; Averment, that he married 4. is ſuf- 


ficient, without more. R. 2 Cro. 404. Dan. 73. 
That he would pay as much as was agreed to be paid to A. it is muffcient 


to ſay, that ſo much was N to be paid to A. without ſaying by whom. 


Dub. Tel. 17. 


That he would forbear a Suit; it is Gece to o ſay, that he did forbear gene- 


rally, without ſaying Hucuſque. R. 2 Mod. 24. 


Or, that he forbore from the Time of the Promiſe hucuſq; is ſufficient, tho' 
to be intended a total Forbearance. R. 2 Mod. 24. R. Hard. 5. 


That. he would diſcharge from a Promiſe of Marriage; quod exoneravit is ſuf- 


ficient, without ſhewing that he was preſent, or had Notice; for a full Diſcharge - 


ſhall be intended. R. 1 Kol. 0. 1 5. Sti. 295. 303. 
Vor. V. 0 SO, 


49 


a Perform- 


Averment, that he ſpent ſo much, is ſufficient, without ſhewing for what Officers ance in gene- 
ral Terms, 


. . - . 2 & 4 1 1 2 
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x +. in n Aſumpfc to pay, Ge. if he diſliked the Land in 14 Dae it is Git 
N to fa, that he diſliked ; for it ſhall be intended within the Time, berries it 
20 ht to be ſhewn on the other Part, R. Cro- El. 8 34. . 
: * if a Promiſe be to pay in Spaniſh Money; e chat be gave a Bill 
for ſo many Dollars, is [YGcient. R. 2 Cro. + : 
d an Averment, that the Plaintiff has pe ormed all on his Part to be 1 
formed, is ſufficient. R. on Demurrer. Lut. 253. 
Or, quod cum the Plaintiff aſſumed to perform, &c. Hard: 103, a 
 _ | $0 a Declaration on Aſſumpſit to pay ſo much to cure his 5 TION and 
another Count to pay ſo much for the Cure, tho' he does not aver that he has 
cured, it is ſufficient : for by the ad Count it Gs that ſhe was rurcdy and if 
mn appears by way Part of the Record, it is 8 5 grey FIERY) 1 Mad. te: 5 
W Averment, that paratus foie of: brake to — I in. not ſafficient; if 
he does not ſay, that he was en by the Defendant. * Sand. 290 K. 1 5 
2 465. J. 1 A | 3 
Vet parat et obralit, will be ſafficient after Verdidt., RE 2 Sar. 3 52. 1 
Lev. 43. TO 
'So, ky" et obtulit i is Gillicient, where nothing. is to be! Fr on his Part, till Fx 
the other has done a prior Act: As, if A. being a Bailiff, for 10./. aſſumes to ar- 
reſt another at the Suit of B. it is ſufficient to aver that he was wenne but B. did 
yok deliver him any Warrant. K. 1 Rol. 465. 1.40 | : 52 


(0. 63.) When the Conſideration of the King 8 Patent is executory, hs. Plaintiff in 
| Why the, + pleading ſuch a Patent muſt aver that the Thing is done: As, if the. King grants 
| of a Patent Pro eo, y 98 I ſhall find a Lamp, releaſe a Debt, &c. it ought to be averred, 
-- ap — I have found the Lamp, releaſed, Sc. 21 Eg. 4- 48. > of © Gow. 45 5 #. 
Wh Ho 2 TE 

9 If a Grant b be pro Conflio 1 he ought x to aver that. he was | ready 4 to 
„ give Counſel. kr aol be | 


N ) 80 if che eie 1 a "Pans * the Surmiſe of the Patrons « 505 if 
mile — he the King pro eo that the Manor is eſcheated grants ; it e to be averred that 
Party. = the Manor was eſcheated. 21 Ed. 4. 48, 49. 

8 If the King grants an Office with all F ces, int naming any; B in Plead- 
ing, it ought to be averred that there are Fees in certain, otherwiſe the Grant 


is only a Burthen and no Intereſt, and therefore revocable at Pleaſure. . 
1 - e 


© 64.) But, if . 8 of the patent be 9004. it 3 not be averred: 
a net. As, if the King grants for Service done. R. Pl. Com. 4385. a. Hob. 31. 


0. 650. And it is ſufficient (when there 1 to be an Averment) to aver the Con- 
os | e to be performed, without more: As, if the King, in Conſideration of 
| * the Surrender of a Leaſe, grants, it is ſufficient to aver the Surrender made, with- 
| out ſaying. that there was a Leale ; for the e is the Conſideration. * 
ee SS iD $1 5 , 


(0. 66.) If the Phaintiff claims under One, Who * only a particular Eſtate, as 


SIS. for Laſe, he muſt aver Continuance of the Eſtate. . Com. 4 31. 4. Cro. 


of an Rſtate El. 18. 


2 5 8 80 he, * tor claims 1 a Tenant pur auter vie, ought to aver the Life of the 
P., (k. 19. - Ceftuy que vie. Mo. 306, 335. Pl. Com. 31. 2. 


20,1, 2, 3» 80, if the Defendant avows for Rent on a Leaſe for Years, if three Pr 75 
8”. live, he ought to aver that one of them is alive. R. 2 Mod. 9 . i Med. 
217. 
Ort for Years, f the Lane 2 long ke. R. Dal. 101. 


9 


is 


r 1 E A b K k. 51 


* 1m "0G iat a Life continues is ſuffcient: A; lv E) ectment for a (C. 67.) 
Rectory, if it be found, that the Rector fuit et allbuc ef eilt it is a ſufficient path » — 
Averment of his Life. Dy. 304. 4. R. 2 Jen. 227. | Vide Pe. 

80, in Ejectment on a Leaſe for Years if the Leſſor live ſo long, auod ejecit (C. 727. 
Termino nondum finito, is a ſufficient Averment of the Life of the Leſſor; for the 
Term would have n ended * his Death. K. per 3 J. and aff. in Error. 2 
Cro. 622. | 

So, in an Avowry in Right of s a Tn: fp Life, that the Plaintiff ef, et 

| Tempore gp fuk, * Feodum, is a ſufficient. Ayerment of his Life. N. 2 | 
Cro. 6 g 
|. *$0; * the PlaintiF, who clainis by Leaſe! Ws a Tenant © for Life, ſays, 0 
Virtute cujus fuit et adbuc of poſſe Monat. R. 2 Bul. 243. D. 1 Teo. 281. 1 
Brownl. 4. - 
In Treſpaſs for incloſing Land I Mais, i in hich he "Ws Chaney, Fer guod 
he loſt his Common, (per guod) is a ſufficient Averment, that the Incloſure con. |, 
| tinued till the Time of Common. R. but Dod. doubred, becauſe it is the Con- | E7 
cluſion of the Declaration, if it was not after Verdict. R. 2 Rol. 79. 85 
So, in Ejectment on the Demiſe of B. if a Special Verdict finds chat B. was 
alive, it ſhall be intended that he continued alive, if the contrary does not appear. 
R. 2 Cro. 146. 
80 Ces as Bailiff of Huſband and Wife, ſeized in Right of the Wife, 
wha was Tenant for Life, for Rent aretro exiſftente, is a ſufficient Averment 
of the Life of the Wife on a general Demurrer. R. 2 Lev. 88. Lut. 1226. 
Soon 4 Special Demurrer. Per 2 F. but Hale doubted. 2 Lev. 88. 
And by the St. 21 Ja. 13. After Verdict the Want of an Averment of a Life 
mall be aided, if he be proved to be alive. Vide Amendment (Q.) 

So, by the St. 4 & 5 An. 16. After Judgment W Confeſſion, Ni. _ Non 
fun fore, or Writ of Inquiry executed. 


But the 8 of an Eſtate 4 Inheritance Ke not be averred, for it ſhall = 
be intended, if the contrary does not appear: And therefore if a Man claims un-' wis IN 
der Huſband and Wife, ſeized in Fee in Right of the un he need n not aver the red, 

Life of the Wife. R. Pl. Com. 431.4. 
So, if he pleads a Conveyance by a Tenant in Fee. K. Lut. 3 57. 
So, if he claims under a Biſhop, Dean, Ce. he need not aver the Life of the 
Biſhop, Dean, &c. Pl. Com. 431.4. EE = 
Tho' the Leaſe by the Biſhop was not confirmed, and fo determines by his 1 
Death. Per Dy. Pl. Com. 264. a. 

$0, if he 3 by Deſcent from Tenant in Fee, his Eſtate ſhall be intended | 
continuing till his Death. R. Lat. 1172. 

So, if he claims by a Leaſe for Years from Huſband and Wife, who was 
Tenant in Tail; he need not aver the Life of the Wife; for ſhe has the Inheritance, 
and her Huſtand is ſeized in her Right. R. Pl. Com. 431. 4. Acc, Lut. 357, 
1226. But it was R. That the Verdict ought to find the Life of the Tenant | 
in Tail. Cro, El. 40%. | 
So, if he claims by Leaſe from Huſband and Wife ſeized for their Lives, and 
to the Heirs of the Huſband. R. Cro. El. 112. 

So, if a Man makes Title in Aſſize to a Rent-Charge againſt the Feoffee of 

ö Tenant in Tail, he need not aver the Life of the Tenant in Tail; for the Eſtate 

a of the Feoffee continues till the Diſcontinuance is avgided. R. Cre, El. 226. 
So, if he pleads that it was the Freehold of A. who demiſed, &c. he need not 

'F aver the Life of A. for he ſhall be intended to have the Fee. R. Cro. El. 87. | 

So, if an Eſtate be granted to A. and his Heirs, till B. attains ſuch an Age, he 
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J who claims under A. need not aver the Life of B. for the Eſtate of 4. who has a 
. baſe Fee ſhall be intended to have Continuance till the contrary appears. K. 1 
Leo. 281. | 


If a Leaſe be pleaded by A. Tenant for Life, and B. in Reverſion, there 1 is no 
; Need to aver the Life of A. R. 1 Leo. 77. Cro. El. 154. 8 
| | | o, 


wo 5 | 807 1 Man 3 an Tacks by Alien . TY not aver the 3 of 


LLP a oo His Eſtate ; foe it ſhall be intended, here it does not appear by t that: the 
„ — may have been ſatisfied. R. Hard. 80. 
„ If Leſſee for Life aſſigns his Eſtate to A. Who leaſes at Will; 3 in Treſp 40 * 
i "a Leſſee at Will, he ought to aver the Life of the Leſſee for Life, but be ace! 
Og, not aver the Life of A. or the Continuance of the Will. 2 Leo. 96. 
30, where the Continuance of the Eſtate is not neceſſary to the Action, it "hs 
not he averred: As, if a Leaſe be for: Years, if A. ſo long live, and a Covenant 
that he has Power to leaſe; in Covenant for a Breach, of it, the Life of A. NP ant 
be n For Covenant 28 tho! be F de * 5 Co. a, b.. 


. 0 Fg $i 
* & 1 5 OS > * £ # # 


(C. 69) 80 thy Plaintif in his a Sande to aver a . * „ 
2 of And, if the Action be for a collateral Sum to be paid on eh 2 Rape 
Wben theze is Parcel of the Agreement, and traverſable, and ought to be ſpecially edged, 

mall be a ſpe- with the Time and Place of the Requeſt, / Adm. Lut. 231. R. Cre. 
5 188 — 85. R. Ow.” "TOW." r * Ny 4 Browni. N55 K. acc. . 56, * 4. | 
„ Sav. 72. s | 


eilte l Maree ts bo done wort Weed. eee 


As in Aſumpft to pay all Sums expended for him. R. Cro. El. 8 3.4 E 

. I pay 65. for every Stone of Wool delivered. R. Cro. El. 99. 
. „ Pay for Victuals for him, and his Horſe. R. 2 Cro. 183. . 
FOR 80, in Covenant for not deliveting T n fo Repairs, | 5 "ought 1 to  alledge 4 5 
es Requeſt. 1 Bron. 23. 5 

IS a a the Want of a Aeg Requeſt, when neceſſary, 1s not aided by verde. 


o > FR 
if 


45 
7 1 & q * 
; : 1 4 12 * bug 
3 


He 


3 Bul. 299 4 WAALS * | 
Nor by pleading Non Angſt and a Verdie thereon 3 for that is no Waiver of 1 : 
he Requeſt. K. For. 4 1 —_- No | | wy Bn ol 
1 (C. 20.) But in Aſſumpf t for Mis W or a meer N Hol pak RO requ ir is | 
© When's ge. ſufficient, R. Co. El. 73, 4. Agr. 2 Cro. 183. Per Hougbt. pri K. 
„ bea, Th = Hut. 5. N 75 Oro. Car: 38. de {ranch 2. . Bog Cres BY. 5125 
; 3 A. ent © Pos FF ft JT . E + 
| „T Aſump bt fob a collateral Sum, if i itis not to de paid upon are. R. A 
ID 5 Lut. 2 231. R. Ou. 109. e | 
30, in Afumpſit to pay in 'Confideration of Marriage for it is in in the Nature 


of a Debt. R. Cro. El. 229. 


: * 
. 6 4 F 
” 0 N 


. 80, in Aſumpſit or Repayment of Money received for J Hor, R. 3 Lov. 
| Na 364. Skin. AS | 
| 80% in A 4h to pay, if he would procure a v Note! fide: B. for it; that be 

5 procured the — et reguiſivit ſolvere, is ſufficient. R. a Vent. 74. 
5 [So in caſe, that if Plaintiff made him a Set of Sails worth 1 5 J. Defvadunt 


would pay ſo much for them. on gag PE Nee hols ſufficicat. - Wallis v. 
Scott. E. 4 C. Str. 88] 


38o, in Debt on a Bill, Ge to FR paid upon Requeſt a general Requeſt is 
4 _ ', ©»  ſuſkicient. d Gro. El cab, 

— And where a ſpecial Requeſt 1 is neceſſary, if the Plaintiff alledges af movie : 

Requeſt, butomits the Day or Time, and the Defendant does not join Ickue on 

the Requeſt, but pleads Non Aſumpfit, Gc. it ſhall be aided. R. Jon. 56. 


80, in Annuity, Obligation, c. to Pup HUG ine no wer is 5 
R. Cro. El. 548, 721. 0 


86, if the Requeſts ee 2 no Averinent i is nenen A if A. promiſes 
to pay, Werke in N that B. at His E K aner be a. N 5 R. 2 


f Tov. 498. 


* 15 3 5 3 8 "Bj © 
6 * * 
n . 1 . — 


8 fo» Neuen Aud if a Promiſe 8 by lde, * ſpecial een « to — is akelent. . 
ſhall be made 
Vide Condition 4 Action be by an Executor on a Promiſe to pay to his Teſtator on Rege, 


, ie,, | alledges a ſpecial Requeſt by the Executor, and ſicet reguiſit only by the 


Teſtator, it is ſufficient; for the Addion is founded upon a Requeſt by the Exe- 
cutor. R. Hard. * 2 


Licet 


| e the ſecond « count; for it Fefuts to the firſt, R. C: . 2 245. fa 175 


5 PI R AD ER 1 
| * rer requife is 54 en as 3 in Fats regu Molt; for let is affirmative.” K* Nel. 18 72.) 


12 How al. 


And, if it be ſaid, that the Plaintiff at fach a Day ink Place esd tt Note, wa 
et re quiſivit, it is elena without ſaying adtunc et idem; for the Whole Jhall be 


111 543 to have been RF at tlie ate Time. R. 2 Vent 7 INS ON 


$o, if a ſpecial Requeſt be alletiged ih che fiſt Count, Anil, abi is Tuf- 


i” 4 < * 


80 the pfaintiff dhe to det Notice g iven' to the pefendadt, nere the Aalen | 
* not lie without Notice given: As, fff the Act, on which the Plaintiff's De- 2 


FP bold. of 


mand ariſes,” be ſectet, and lies only in the Plaintiff s Mouth: As, if a Man Notice. 
promiſes, &c. to pay ſuch a Rate for Wares as any other paid him, the Plaintiff n. 


ſary 


L ought to alledge Notice of the Rate that another gave. KR. * Cre. 432- R. 1 Rol. Vide Condition | 


403. 1. 26. 200. cy. Hard. 41: © (.. 8, 9.) 
' 0 deliver ſo much Corn, if the Plaintiff approve of it, at the Fair the 


Plaintiff ought to give Notice, if he approved of it. R. Cro El. 249, 250. 


To repay ſo much to B. if he diſliked ſuch Lands. K. cont. Cro. El. 834. 
1 Rol. 464. s 


To ſeal ſuch an Eſcrow. as he or his | Counſel | hall deviſe. R. 1 Rol. 463 3. 


| n | 


To account. before Auditors, whom. the Obligee ſhall en R. 1 15 462. 7 
J. 50. | 

To pay are his Colts in fach 4 Silt. Hard. 42. 1 

The Dama es which the Plaintiff ſuſtained by ſuch a Battery. Hurd. 42. 
When Rent is due to the Landlord, Notice of it muſt be given to the Phintif 


in Execution, or to the Officer, to maintain Action againſt either of them re- 


ſpectiyely. . Palgrave v. Windham, M. 6, G. irs 48-4 


| When Notice 18 . it Hs to app - that it was given in due Time : . 
As, if a Man promiſes to pay as much as he diſburſes at ſuch a Fair, before y 74) 


ow it ſhal 


the End of the Fair, he ought to ledge Notice of his Diſburſements bealleged 


Fe Been the Ev of the Fai air, otherwiſe 10 mal be too late. R. 1 Rol. 469. 3 Requeſt 


all be al- 
45+, 1115 Fart ledged, 
80 1 it ough ght to e it was Aren! to a proper Rerſon: As, if a Condition Vide 


be to repair upon Cee” Notice ought to K 1 to him, who had the in- Awe, (C. 724) 
tire Intereſt, - and not to an i Ws 2 el. 37. 2 Cro, 9. 
r in Perſon, R. Tel. 3 


What ment mall be to the Agnes of the whole Eſtate, Vide Condition 
(G. 2.) 10 

80 . 55 Requeſt hall w to the Perſon, Yide Condition, (L. 11. * 5 

But on a Sale of Eaſt India Stock, if demanded ore tenus, or by Writing" at che 


Eaſt India. Houſe, an Averment, that he demanded ore tenus, and by "he bg 
a 


the Eaft India Houſe 18 ſufficient, . without a Nip Demand; for the U 
is ſuch. R. Shin. 391. 40 | 8 
i; f 
But if a Man i is bound, covenants, or aſſumes to pay Money, to convey Lands, 
Sc. on the Performance of an Act by a Stranger, Notice need not be alledged ; 1 150 
for it lies in the Defendant's Cogiizance as well as the Plaintiff's, and he ought ceſlary Yide 
to take Notice at his Peril : As, if he aſſumes to pay ſo much when A. marries, "PTY; 


1 | 
R..z Reba. bo kOnmmmnsr (. 9.) 


When A. teturns into the Nee R. 2 Cro. 462, 10 R. 1 Rol. 463. . 6. 

Or performs ſuch a Journey. 1 Rol. 463. J. 13. R. 2 Cro: 137, 1 50. 

So, if he aſſumes, c. to pay ſo mpch as A. l name. R. 2 Bul. 144. R Cro. 
Car. 233. 1 Rol. = 2 


{Os p if A. oes not pay. R. 2 Cro. 684. x 4 I Rol. 462. L. 25s, 463- 

= pay fo much 2 every Acre above 20, when A. meaſured them. R. 1 Kol. 
PTY th #7 WIOET: IO 1 Wy 798 

Vor. . 8 | VVV 8 rv > 


5+ 5 3 2 r 5 . . 455 E 1 15 
A urance as 4 hall adviſe. | 8 8 1 
'&l or as vis Poa ſhall adviſe. - Per Gawdy. 1 1 Ral. 464. 15 5 5 55 e 
Re To diſcharge upon all Eſcapes. , . Hypo. 14. 13255 WE! Bi een 1 Me FY | 
34 o ſtand 40 the Award of ſuch a 2 one. Pe. 42. Togo E064 21 5 Kein Ag er 
Ny” y the Arrears found on Account. 8 Co. 92. 6. wad of bora 
Ts rente for all Money paid to A. by B. Nj I Lev. 4 47. | 


80, if he aſſumes, &c..to pay, &c. on the Performance of a certain Act 365 the 
| oblige himſelf, or on the Performance of an Ad by him to any certain Perſon ; 
for he takes upon himſelf to take Notice of it at his Peril. 5 if a Man n 
Ge. to pay on the Marriage of the Obligee, Sc. with B. R. 2 Cro. 102. R. 
nh = WY Cro. 228. Tel 168. R. 2 Cro. 405. 1 Rol. 461. J. 50. - me Cro. Car. 3 
e Hut. 80. Per Ch. J. 8 Sid. 36. 1 Rol. 463; E. 20. R. 2 * 254. + 
7 326. R. Fopb. 
5 ; 'To Pays when the Gelee Ge. delivers a Horle to 8. Por 1 1. 1 1 Rel. 46s. 
ds 4 FA 
5, 8 1 returns to F Per Dod. 2 B. 1486. wh 1 Bol 462. L 95 Cone. 
ker Warb. Hab. 68, R. cont. 1 Bul. 44. 

Or returns from Rome.” Dub. Ow. 168. "RK Hut. 80. . 

Or delivers up the Bond. R. Sal. 457. | . 

\ To indemnify Wen he ſhall be Surety for his Father to Wa D. 1 Les 10 95: 
ou E 2 Cro. 28 FA | 

To pay, i 1 he borrows of any certain Perſon. Per 3 7. 1 Bl. 12. 5 

. To pay for every A- when it ſhall be ee, K 2 Cro. 473, 391. I 
Kal 62. J. 4 | 

i E. pay 1 wh for what the Phintif ſhall cell to B. R. 2 Gy, 55. k. I 

Ro 6 6. 

| "To — 3 B. attains his full Age. Hard. 42. oy . | 

Io ſurrender to B. or his Aſſigns on Requeſt, there need not be Nethis of the | 

| Aſſignment. R. Pepb. 136, 1 Rol. 464. . 10. 3 

4. Jo give him as much as will make him content. R. 1 "Fw, 123. {nad 
7 8 To pay all Money delivered by A. to B, e need not be Nt otice of the Sums 
| delivered to B. R. Hard. 2. 

o, if he aſſumes in Ebnbdkrdtion uf duch 2 certain Add, it es fullicients to 
aver Performance of the Act, without alledging Notice of the Performance to 
the Defendant : As, if it be in Conſideration that ſhe diſcharged him of a Pro- 
miſe of Marriage, it is ſufficient to ſay quod exoneravit ipſum, without alledging 

15 | that he had Notite ; for it ſhall be intended that there was a full Diſengagement 
8 made to the Defendant himſelf in Perſon,” R. 1 Rol. 450. J. 5. 

Debt for Freight on a Charter- party; if the Goods are laid to be delivered to 
Defendant himſelf, Plaintiff need not aver Notice of the Delivery... Dodd v. At. 
Linſen, M. 10 G. 2. B. R. H. 342. 15 

So, in Confideration that ſhe come "th his Houſe and offer to marry him, it is 
ſufficient to ſay, 298 venit et obtulit to marry; for it ſhall be intended that 
the Offer was to himſelf ib Perfon. R. 1 Rol. 470. l. 20. 

So, in Debt for a Penalty at a Leet for not removing an bee it is 
not neceſſary to aver Notice of the Order of Removal; for every one within the 
Leet ought to take Notice of it. R. 1 Rol. 468. J. 20. 

© © **Or for the Penalty of a Bye-law « concerning a Common ; for every 'Commoner 
| 46 ; bh to Br Notice of it. BR. ro. Car. 498. 


3 5 A 2 a 5 


£47 


* 


e. 76.) So the Plaintiff, in his aide. ought to aver every Fact, os — 
When a fee informed of which, the Court cannot judge whether the Plaintiff has Cauſe of 
eng 7 Action. Vide Action upon Statute, {AF3.) | 
Fo aſcertain” As, in an Action founded on a Statute, the Plaintiff ae to aver every Fact 
3 de neceſſary to inform the Court that his Caſe is within the Statute: As, in Quare 
3  Tmpedit by the King on the Sr. 13 El. 12. for not reading the thirty-nine Ar- 
ticles, it ought to be averred that it was a Benefice with Cure. Ki And. 62. 
Z RR, | 
So, in = Impedit by the King founded on the St. 31 El. 6. for Simony 
Sem b. Fut. 1089. 


So, 


P L. E A. D E k. 


80 in es, Inpedit by the danch on the St. 3 "RY for * Benefice 
of a Recuſant, the Plaintiff 1158 aver that. the Patron was a Nerat ee R. 


$ 10 Co..58. 4. 3 


80, In an Achten on the 8. 7 Rd; 6, 5. againſt buying Wood, Coal, Ge. in 


London, | Weſtminſter or Suburbs, and. ſelling again unleſs by Retail, if the Plain- 


tiff alledges that the Defendant bought at Whitechapple, Sc. he ought to aver 


that Whitechapple is within the Bade : Titt. 162. = 
If a Man intitles himſelf by a Leaſe, which by a Proviſo in a Statute. will be 


good, if the antient Rent be reſerved; he ought to ſhew that a Rent was re- 
ſerved, and aver it to be the antient Rent. R. Pl. Com. 105. 6.. 

If, on an Action on the Sr. 14 H. 8. 5. for practiſing Phyſick: within en 
Miles of London without a Licence, . alledges Practice at Weſtminſter, and 
does _ tay that it was within ſeven Miles of London, it is . R. 4 
Mod. 4 
EY 2 333 $5 for taking Toll Tat the Rate appointed by. a Statute, it 

muſt be averred that it was in a Market Town. 2 Rol. 248. ei 

So, in all Caſes where any Circumſtances are required by -the Purview of an 
makes a Feoffment, &c. by Ceſtuy gue Uſe of full Age, ſane, and at large, &c. 
good ; he, who pleads a Fnent by Ceftuy que Uſe, ought to aver that he was 
ſane, 'of full Age, and at large. P/. Com. 376, b. _ 

If a Man pleads a Licence by three Juſtices of the Peace at Seſſions to be a 
Jobber, Cc. he ought to aver that he is an Houſholder, Sc. which is requiite 


by the St. 5 El. 12. in him, who takes ſuch Licence. R. Sav. e ns 


"So, if a Plaintiff declares upon an Agreement in Writing, which refers to a 


| Caſe to be ſtated and figned by both Parties, he ought to ſhew the Caſe ſtated, 
and then aver that That and be Caſe in the Declaration are the ſame; for it is 


not ſufficient to ſay that he agreed in ſuch a Manner, and that both bound. them 
ſelves in Pignoratione pradifi'. R. Lut. 489. 


Act to make it good, they ought. to be averred: As, where the Sr. 1 R. 3. 1 


So, if a Condition be, that a Leſſee ſhall not ouſt the Tenants of s a Manor, who | 


do their Duty, it is not ſutficient to ſay that he ouſted A. a Tenant of the Ma- 


nor, Who did his Duty; but he ought to aver in ns act that 1. was a Tenant and 


always did his Duty. R. 1 Leo. 2 46. 


If a Promiſe be to ſave. (n for Beaſts Jelivered out 5 Ke Pound, hs * 


ought to aver that he delivered them, and it is not ſufficient to fay that A. re- 
covered againſt him in Parco fracto pro Deliberatione. Skin. 146. 

So the Caſe ought to be averred agreeable to the Statute : As, if the St. 28 E.. 
be pleaded, 4 68 enacts, that a Recuſant ſhall be convict, if he render not him- 
ſelf before the next Seſſions; if it be pleaded that he did not render himſelf at the 
next Seſſions, it will be bad. 3 Lev. 333. 

So, in all Caſes where there is a Variance, of the Deſcription. of a Thing or 


Perſon, there ought to be an Averment that it is the ſame: As, in an Informa- 


tion for an Intruſion into Lands in N. Dale, if the Defendant pleads a Grant to 
him of Lands in S. Dale, he ought to aver that they are the ſame. Sav. 48. 
If the Licence of Alienation be for a Rectory, and twenty: Acres of Land, 


wad the Fine be of a Meſſuage, and twenty Acres of Land; in Proceſs for alien. 


ing without Licence, it ought. to be es that the Meflaage is Parcel of the. 
Rectory. Sav. 14. 


If in Aſumpfit for 5ol. for Oaks fold, the Defendant pleads a eg far 


Oaks by Indenture, he ought to aver that they are the ſame Oaks.  Sav. 17. 
On a Quo Warrants for having a Park within the Metes and Regard of a F oreſt; 
if the Defendant preſcribes for a Park infra Metas, it is not ſufficient without 
averring that it was ih%ra Regard of the Foreſt alſo. Bridg. 25. » 

So, if the Executor of H. de B. be ſued, and he pleads a 18 againſt 
him as Executor of H. de C. he _ to aver that H. de C. is the fame Perſon. 
R. Sau. > „„ 

1 5 to leer to B. . Sep] of Gum, then. pes the Sea, to be 
imported, being of the ſame Value as other Gum before delivered; it muſt be 


alledged, that it was the Gum on the Sea, Sc. | R. 2 Cro. 2755 
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eght t be explained before che Averment made: As, if 4 Srent be of Land 

in A. to an Information for Land in B. it cannot be averred to be the fare 
Land, unleſs it be'explaived, that A. is à Vill in the Parim ef B. or, is known 

by the Name of B. 46 e es A, and then it me 3-5 x rect fame 
. Sn. 38% 8 5-48-36 s 3 20 7 
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e oli mi be is expreſs Words,” Er . ir Pats dif-; — 


Dy what 


„ ee ſuſkcient Werd. an PI. Com. 125; 126. RN. 3 Leb. 9 9 


| Averment Or, pro eo guad. N. 1 Sand. 119. Semb. 2 Vent. 278. K. 1 Ds. 194% 1 
r e eee ee e e e hh 5 ct no 0h, 


„ 
de „ we 2 . 17 


C. Quod n a * 4 ſafficient Arerment that li wartanted, 5 E 
(eV. 2.) 686. 6. a 
9 80 Or, that he demanded proferends Satigfadtimem 3 is a wochen Avermcit bf « A 


Tender. R. Sal. 686. er 201 80 7 DOA Ot 

So any Words, which ply luck a Matter to be ſo," as Mieient; As, i it 
be pleaded, that A. was ſeiſed, and that obüt, and the Land deſcended to B. as 

his Son and Heir, this is a- ſufficient Avetinent that he died ſeiſed, tho" it be not 

ſaid „e inde ſeiſit obiit ; ; for otherwiſe it could not deſcend to B. as bis Heir. . 
R. Lut. 1172. 


n wit, that be did a Treſpaſs; tho it be'nox expre y werred that 
he did 64 Semb. 2 Cro. [ fy 


© Quod/ſeribi et ingroſſari fecit Indenturam, per - quem Ace 4 00 Angi. G0. 
quam Agillavit et deliberavit ut Fatt ſuum, Virtute cujus uit Pofeonarary” the. 
It be not expreſsly ſaid, quod demifit. R. 2 Fon. ů44. 3 

\ [Dndentura/ fa. between Leſſor and Leſſee, whereby Leſſee convenit & Agre- 
aut to pay the Rent, is a ſufficient W een er of A wages. x by Hir, „ TRIO v. | 
Coat ſivorth, P. 8 G. Str. 51217 r e neee 
That by the Cuſtom of London, they bold Phar of Debr, 4 with the Cty, 
and that be levied 4 Plaint according to the Custom, is a 12 — Averment, 
that the Debt, 7 90 which che Plaine Was levied, aroſe within che City. * R. 
Vun. 92 2 3a N % e ge 


That be paid a Debt of Bis ee | nd Hook a Kern * Sari hadi, im | 0 ; ts 
| that he paid it with his own: Money. 1 I Lev. 254. i 813 © 238 a. 5 


Tat by refuſmg 4 Poll perdidit m, "Imports, hat he had z Majority, i 
+ the Poll had been taken. R. 2 Lev. 3 2 
An Avowty by a Huſband feiſed in ght of his wit or Rent afters ex- 
Hot, is a ſufficient Averment of the Life "of the Wife. on a Special Demur- 
2 Lev. 88. Vide unte, (C. Gy. e e 

= if a Covenant be to make a Spender of a Copybola, and he ſays, 'quod 


furfum reddidit to two Tenants according to the Cuſtorg,”i it 1s ſufficient, without 
N the Cuſtom. R. 1 Med. 61. 


If a Matter be to be determined by "Uh Gevony: Porter ; an Av r ent, that he 
ad judged in Caſu predict, is ſufſieient. R. Laut. 488. 


To Debt-againſt an Executor for 10. Which mjufte kme, it is a Lufficient 
Fe that the Teſtator did not pay. 1 Vent. 1 FG 1 1 bn 


8 hers in Debt againſt A. on Articles, tha? he or B. would Ag: ie 2 which 
A. injuſte detinet; if B. fakes: it is a a ſufficient Averment, that B. did hot. pay. 
K. 1 Vent. 136. 3 Fel 
; 80, iquod-A. ſei tut te Aeris while fredie Me euagium Aſt Parcel: 4 Ten- 
Pao cujus, Sc. levied a _ is an Averment, "Gar ir Was Da: at the Time of 
Ithe Fine. 1 oe re - 
. That A. demiſed to B. md avired, 4 being: poſe 74 Rebel ab A. 
1 ſpear, Se.” te a fullvient” 1 — A. bas t e' 'Reverfion. R. = Sal. 
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| If a Dalian Tos aledged for Tenants to a Stalls 3 ina Market, it is 4 fr. 
1 5 | ficient Averment, that the Market is within the Manor. R. 3 Lev. 190. 


9 ; : 
4 | If Breach be, that the Defendant did not cover with Lead, according to the 


' Kio preſcribed by the Statute for the Re- building of London; ; it 10 45 Aver- 
ment, 5. the Statute does require it. R. 2 Lev. 85. 


2 hat 
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r, and that lie as Lord en- Of Mauer 
tred within a __ he need not aver, chat ſuch Menation ie Mortmain. Fl. 1 


Con. 81. 42. 5 £64 R e 11s. MG . % ef zone Court. 
80, an ARton c on: Abe e. 32 H. "Y 9. of Maintenance;' it need not de averted; 
that the Thing bought was a pretenſed Right, Ge. Semb. Pl. Com. 1. 


[Io Caſe, for falſely and maliciouſly ſuing out Commiſſion of Bankrupt ne 


Plaintiff, it is not neceſſary to aver that Plaintiff never committed an Act of 


57 
Tes NO OO without Gying, by Night or 5 De,, is fulkcicat, if he fas 4340) 
he entred lawfully. a Mod. Ca. 3200. | n 
{On an Agreement to ride | 2/que fagell vel. bacuh, vel ate Wat abſque 
flagello et baculo, vel al armes,' it g90d: v. une. P. 10 G. 2 
14 11 1366. : Str. 594-] * . 4 1 1055 23 . 9 5 3. 7 
| JS 2 I PR 122 ** Act. Firth: CO” A. 49834: US, os OT: 
(. 560 When aa Averment is not neceſſaty ;: 
But a Matter s apparent to -the Court need not be erred As, 4a Min ſhews (8. 78.) 
that his. 3 Mien in Fee to a. Dean and Chap 


rary to that, hich appears to the Court, it is of ho (C. 79.) 


77 e, which cannot be by Law. R. Pl. Com. 140. 3. 8 


3 appears other- 
Obligation be in 200/7. Penalty, for the Payment bf 104}, Plea, 'T bat wiſe to the 
8 Fe. lat F releaſed tbe ſaid Obligation . by the Name of an Obligation of 2001, for a 

the Payment of tool. and tbat no other Obligation was given, is not good; for an 
Obligation for the Payment of 1007. cannot be an Obligation for the Payment 
on 1041. and the Averment that he releaſed the Jad Obligation cannot avail. R. 


155 85 
415 the King bk Patent grants Woch ik A. and B. and to an Information for 
an Intrufion into Lands in C. and D. this Grant is pleaded with an Averment, 


this they are the ſame Lands, it is bad; for it is impoſſible that Land in one Vill 
thould be the fame with Land i in another Vill. K. Sav. 38. 


1 FH 


Nor Matter ſurmiſed ex abundants : As, if dhe Plaine alles ges * Condition tC 20.) 
ſubſequent to his Eſtate, he need not aver Performance; ; for the e Was, Matter ex 
ex abundanti. "BG Com: 30. 4. N Uhr ih hd * abs 


zdanti., 
| 


- 70 
; 4 


Nor Mates 3 in Bee * = PO 3 * this will cots r by at} (C. 81 7 q 
from the other Side: As, in Debt, on the Sr. 23 H. 6. 14. againſt Bailiffs, for ae 
not returning him a Burgeſs, there need not be an Averment that there is no ly from the 
Mayor, tho the Statute ſays, that the Sheriff ſhall ſend his Precept to the May- ber Side. 
or, and if there be no Ma vor, to the Bailiffs ; 3 oy if there be A Mayor, it ſhall | 
be ſhewn by the Deforiddints. R: Hob. 78. 


Ia Treſpaſs guare Canem, viz. a Bloo ound, wOY it need not be ayerred, that 
the Plaintiff can expend 40. per Ann. 12 H. 8. 4, 

If a Breach of Covenant be aſſigned in pulling down a Houſe, it PRE nof 
be- averted, that this was not a Houſe allowed to be pulled down. R. 1 Leo. 
185. 744 

If the Defendant in Treſpaſs juſtifies Entry by Proceſs on a — Reple- 
giando, to do Execution, he need not ſay, that the Man to be replevied was not 
taken by the Command of the Chief Juſtice, &c. Semb. Tut. 1433, 4. | 

In falſe Impriſonment, it is ſufficient to ſay, that he took him by Force of a 
Capias, without ſaying how it was returned. CI. Com. 16. 6. 

If a Man pleads a Fine, it is not neceſſary to ſhew, that the Perſon barred by | 
Nonclaim was ſane, of full Age, Cc. for this ſhall come from the other Side, 
not being put in the Purview of the Act, but as an nals bi PI. Com. 376. 4. 


7 
So, if he pleads, that ſuch an one, being ſei ed, made Bit Will, he need 150 my, . 
that he was. o* full Age, &c. Fi. Com. 376 
Or, that Tenant in Tail demiſed, he need not fay, that he was of full Age, tho” 


| this is requiſite to his making a Leaſe by the Sr. 32 H. 8. 28. 1 1 Leo. 76. 
bat Vol. V. Q 


Nor 
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all, due "bald be — As, if a Man avers, that Land is appurtenant to a An Avergient 
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claration, it need not he averred by pro 


per Rerum Luft 111. R. 


5 Mod, 9. 10. Aud now u aided by the : ts 4 U ge 16. atk 12 bat 


Vet ſome Precedents do it. Lut. 111. fe 00G 00g 1, nt N 
So, in Eſcape after a Commitment in Execution on a Ju 


..__ without ſuch/Averment. , Rs; on ge ren (08h 50h} . 


© 129 80 a Deſcriptions not s terial, need e ee 20A f Sieh altes 
Be by Preſati 


the Archbiſhop, &c. and in the Tenure of B. it need not be averred, that 

were Part of t 10 Demęſnes, or in the Tenure of B. for the 1 

deſcribed and afcertaine 4. ben whether it eee ſy he: Grant will be 
; R. J. 2 tes 2 15 5 n 9 Ae. F 1 1215 LY 4 bas 11 61 101 A al} 
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e ut, in an Action by a Prior an 


| ate Th: Di g. 1. 10, C. "Wy ' » Hoe 
N Ws . Or, ad Damnum e iber fa ro 10%. 5 
hs 2 by a An, by 3 ö wit 7 of the: Wie + 
12. Jamnum 101 drum, is good, 2 A. 1. wy. 
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4 8 E 5 4 3-4. 21 N. 7. 
200 1 Een 75 11 
wiſe on a a Leaſe, rendring 741. per 

Ann. if he concludes 1 K 1907. it is had, without wink bow. e 
Refidue 3 is ſatished, 5 mb, 7 uy ev. 44+ R. Cre. Car. 8 
80, if the Plainti : 
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Ann,. it is bad, without ſaying how the Reſidue is di 0 20 Ed. 2. 4. 
l 104. R. Hut. . . 
e So, - in Debt for 61. 147. 20, ak. the Plaintiff. declares. on 627 Contract, 
dean, Fa the one for 31. 105. 2 „the other. fr 3h 3. 5 d. and has a Verdict and 
uagment for the) „it is Error; for the Judgment is for 3d. more. thaw 
n Bus. „. 29 8. "Cont. Cre. El. (2s. R. e. 
80, if the Plaintiff has F for mare Damages, than a are alledged in his 
Declaration, it is of Ven 45 a> 1955 49 2 7 & 
ut, if it may be rejected as Surpluſage, it is good: 1 in Debt or 101. 
- pg the Plaintiff - ver, on 099 rok. for a. Horſe, and for 50. for a 
ow, and the Defendant pleads. to the I ol. Nil debet, and a Verdict and Ju dg 
ment be thereupon, it is good; for one Contract anſwers to the Fin. and the 
other ſhall be rejected as. Surpluſage. R. Tei. 5 

So, if it be only a. . it will not „ 5 in 1 an "A&ion. « on the St. 

2 Ed. 6. 13. for nat ſetting out his Tithes,. if the Plaintiff, ſhews that the Tithes 
were of the Value of Ta much er Acre in tata aggingen' ad 111. per quod Ati, 

. accrevit ad babend', for the N treble 0 334. where it is miſcaſt for 11 J. 25. 
aud the treble Value 95255 64. it is good; for the Demand is not. far a Sam der. 


tain, but ought given by the — a2 e. $9948 +; 

So, in ts 8. for 200 Weight of Prunes at 195. per Cent. in toto ettingen' 
ad. Ther. He it ſhould he more, and tl 
caſting does not hurt. R. cont. by all in 


= B. and Excb. 20 Cro. 347+» K. acc. 


Hob. 88. R. Hob. 89, R. 2 Cre. 569. 8 
So, in n Aſump/it, ft Where there are ſeveral 3 for l Sums que attin- 
gunt of 52ʃ. which is more than the Total of the * this Miſcaſting does 


3 not 


he Recital \vfuthe Outlawry ih the De- 
dgment, i it pill. be 


iption to a Portion of Pithes, and chat the Fithes came to the 
King, who granted them hy e Name of all. Tithes, Part af the Demigfrer' of | 


"avows for 10s. per Ann, on iſt Leak, — og 5h, er. 
c 


e Jury gives 109, Damages, ſuch Miſ- | 


-v 


5 1 EI As “Wu 


Seeger ee u. de 46 ber- d lui Damages s e Teel. A. Lure ws | 
R. Popb. 209. e 201-40 Do hohtaon fi ff gary Lobubst a 5 
5 op in Covenant, 'Aſimp/t, Ge. if he. Plaintif demands more or Leſs chan 


is due, it does not Prejudice; Serb. 2. wii e M Pot; (2 V. a 0 2 
So, in Debt for 1007. if the Plaintiff declares on particular Sums ; which 
exceed 1001. and the Defendant does net demur; but there is à Verdict for the 
Plaintiff: if he releaſes. al above100/. * halt: NG: een or Took R. 
Mod. 2 . 
oY if eee Bes d Danivins-46 4 vhere the Writ wks only do, | 4” 
if the Verdict finds leſs Damages than the Writ, it is good. R. 4 Oro. A 
So, if it finds greater Datnages, and the 8 mal! e 
bot have more Damages than are in the Writs © K. 2 Gros 1986! 2 tus oy ev? 
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(0. 8 f.) When a Declaration ſhall be ade, ob BY 
Wee 3.4 in, ae. Nn ; 
es RAG Colter? Declurition mall be aided: by the Defends (C. 85) 
antes Bar? As, if the Plaintiff, in Aſierpft to perform an nrx not By the Bar. 
ſhew ſpecially Performance on his Part, and the Defendant does not demur, but 5 7. i 
— no es Award,” he wwaives' the other Matter, and ö | 
e Advintag a Defecy in he: eee N. Cro. Curl 385. K 5 „ 
Lut. 25 ell ori"; FS £ HHS AOL i3t 3, 8 *; 1 . "oO N | 
4 in an Action for an Eſcape with an Adi enger Sas min' Rats of an 
ies fr it is Hot" awerred that the Rxccutor is witllin the Age of Leventten 6 
Vears, if the Defendant pleads 4 Removal by Habeas Corpus, which is the Tags e 
Eſcape, he ſhall not take to the Want of Averment j for the: admit 
think the Plaintiff has Authority to r R. Tur. 692. 005 M. 14 $0 d 
80, in Debt for Rent, ir che Plaintiff does hot ſnew any Place; where the 
Leaſe was made; if the Defendant,” by his Plea; admitsb the Leaſe, the Declara- | 
tion is_ . R. Hob. 82. R. 2 Cro. da. R. 2 Nai. Gb. 2 Cu. 12 5. 8 N 
So, in n Covenant, if the Defendant pleads Ven ef fattum, this aids a Breach 
badly aigned ; for the Desen ues: RT, if it Was his Datd; R. 
2 Cro. D. BY5%) | | + Agra! 
80, 37 an Action fo Rent; Withodt fi 


9 
3 1 8 F<; . K 


0 ** 


be een i6idue; or * Cons | 
tract, if the Defendant pleads Payment, he cannot $7 OG. We to the Un- 
certiinty/of the Declaration. R. 2 Cro. G98. 
So, in Debt on a Bond, if the K demands Oyer, ey pleads Payment 
R. Cro: Cor. 209. W152 231 0% 624 4-2 
So, in an 2 for Words ſor ſeping; Y: ou are forafaorn, without. ſaying in 
what Court, if the n,, for that he been a falſe Oath at the Seſ- 
ſions. R. Cyb. Car. 288. „ t 231 
So, in Debt for an Eſcape on 2 Colbaiitment: in Rrecultion,; without * ying 
prout patet per Record", if the Defendant pleads ag Licence from the Plaintiff; 
| for he admits the Commitment. R. 3 Lev. 390332 
a 80, in Treſpaſs, qzare Pullos cepit, -without en Angie, if the Defendant jus 
$ tiges, he aids the Uncertainty. R. Laut. 1492 iy 
[In Treſpaſs guare 100 catarattas, vocal. Ved, wut faaſur. Þrofironit, if Dez X 1 
ea juſtifies in the Words of the Declaration the Plea taking Notice that 1 
Wear and Fence are the ſame Thing, makes the tee ve 120 5 Luke V. Kl. 
a I T. 12 G. Fort. 377.] N 


4 Aſumpfit, to pay when he' decke Money, ichen iges the Ti ime 
c Mr "Or 17855 x whom, it will be aided by the Flea of Non 1 4 R. on 
; Med. 169. | „ Aan? 


- In an Action for diſtorbing him in his Way, K ee, the vin — ; . 
1 County, where the Cloſe to which, Cc. lies, if N guilty, 
2 it is good; for chen the Obſtruction only is material R. N 
F In Debt for Rent, where the Plaintiff does not ſhew hers che 1 Leaſe was 
„made, if the Defendant pleads Nil deber. N. 2 Gro. 125. 

So, if the Count wants Time, Place, or other Circuoifances ace; be aided 
MY the Bar. K. 8 Co. 120. b. Vide ip. 
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ment, but is: ber. 


(C. 87.) 


By Verdid. wie the Plaintiff could not recover, this ſhall be aided by a Verdict for the Plain- 


Lide Pef, 
(E. 38.) 
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In Battery, there was guad cum in the Declaration. rien 
 Forteſeue)" This is aided by the Writ; which is, fer be. did. the LR al: 
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45 6 0 the el Time ot Place of the Adju 

it is founded, when it is confeſſed by the Bar. R. Lu. 48. 

1 a. Bond be alledged in a See pela ehiit. is not ſaid Where e and 

3 for he r the Bond , 
Sd RE , , 3 os: wil cds 

0 2 re-Impedrt, if Declaration does not aver teen be Feen yet 

it 1 helped by 1 Defendants pleadingover. Biba of London * zompa! 


H. 5 G. 2. Str. g25.] 
we ja Subſtance, dhe Bar cannot n 


Catio! «upon which 


bt But, at the Count-be 9994 n 80 
. 8 Co. 120. 3. . | 7 ine 004-265 7 wu 711 11 1 . 

As, in ah, Action for Words, Thy Father, &c. without ſaying the 5 Plainti 
| ras preſent, or that the Speaking was to him; tho the Defendant; ju 
thereby acknowledges the OO this ages not aid ao — 
Bl. 410. 3%; „ ĩͤ of put 4; AUP JJ 

80, if an Avowry, whach-i is in the. Nature of a : 5285 a Grant of a 
Rent for Life out of an Eſtate for Years; tho the } Plaintiff in his Bar -ſhews 
that the Grant was alſo out of a min it does not aid be 4¹ vr. . R. 


m_— 


80, if the Buße äant pleads, l engen a particular Part, Net — 
and as to that Part juſtifies, Matter confeſſed by the Juſtification, does et ad 
Aa © HO 5 the other Flea; ou oy are quafs diſtinct Pleas. _ 2 Cro. 57% ft 
FFT ar e e 463 | 
1 1 a \ Defe& in A Declan pris e aided: by the Plaintiff's Wit, for. in 
1. 0. B. the Writ is Fart of the Count; and therefore in Treſpaſs, if Vi et ,c 
be omitted in the Count, hut mentioned in the n * 1 is, a 
ficient. R. Lat. 1509. Vid ante, (C. 12) hd 2 1 | 


P. G. 2. Fort. 356. 

In Treſpaſs, Decla for taking Tees Soil (without gig of Plain- | 
is aided by Recital of the Writ, in which it a it was Plaintiff's Dung 

and Soil 3 though there is no Original (if after Verdict.) Franklyn v. Reeve, M. 

9 C. 2. Str. 1013. Dubitante C. J. for: the Writ contains no Aver- 

7. Et per Lee C. J. — it has not been determined in 

B. R. that in "Treſpaſs of Declaration quad came is aided. ** the Writ. | - Grodraght 

Vis 1 M. 12 G. 2. Andr. 282] | 

Quere cum in 9 — 251 * the Recital of the Ori riginal after Verdis. 

3 249˙ 1 Seer 


5 5 


> 12 5 0 


* if the 8 omits 8 which was 1 to 1 a 2 


tif: As, in 4 ,reciting:that the Defendant had ld to him all the Furzes 
growing upon ſuch Land to be taken before ſuch a Day, the Defendant, in Con- 
ſideration, & c. promiſed that the Plaintiff ſhould not be diſturbed. in carrying 
them away: He does not ſay, that he was diſturbed r fuch Day, yet * 
is aided by the Verdict. Cre: Car. 

So, in Debt for Rent by the G — Reverkon, if Attornment be ct 
alleds ed, yet. it is aided after Verdict; for if it was Bat. proved, Hindi would 
have 1 . nonſuit. R. Ray. 487. 2 Jon. "RES 

- $0, the Want of a Place, wh ere 4 Leaſe was made, f is aided. by Verdict. R. 
2 66. Where the Iſſue was upon: a collateral Point, by which the Leaſe is 
admitted. Vide ante, (C. 85.) „ 

- $0, in an Action upon the Caſe againſt a Sheriff, if the Plaintiff, a 
that the Sheriff porurt ar rare A. againſt whom a Writ was delivered to him, 
tho he does not ſay, chat was ot Preſence, | Sc. it ſhall be aided by Ver- 


diet. R. 2 Jen. 40. 
E 


In Caſe Officer n 
lordis paid a Year's Rent, Want gr 3c: Fn Notice of Rept due ſhall be aided by 
80 


the Verdict. Palgrave v. Windbem, 4,66. Str. 212. 


1 
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Verdict, tho it is not ſaid, from Time 'whereof,, &c. R. 2 Jon. 1 4... 
If che Plaintiff deolares on an Aſumpfit, againſt an Executor, to pay 505, 


wc he receives Money, and avers that he received Money, without ſaying 


that: he veceivert you it will be | rags after a Verdict for the Phaintiff. R. 1 
Mod. 1 8 | 
In 2 800 Action upon ihe Caſe for not bringing Goole fold to the common Bags; 
it ſhall be aided after Verdict, tho he does not 180 that the a were ſold by 
Weight. . Per 3 F. 3. Med. 162. Cartb. 7. 
In Aſſumpfit, in onfideration that he aſſigned Goods, low bt Execution, to 
the Defendant, to pay the Plaintiff, de et ex Bonis predif', all his Intereſt. and 


Coſts, 'tho' he does not aver, that the Defendant has —_— the Sage ue e Pp 


Bonis, it ſhall be aided after a Verdict for the Plaintiff. - 


In Reſcous of Goods, without ſaying what Goods, it ql be 2 ed by a Tar 


dict, which finds two Horſes. Ow. 12 3. 
In Aſumpfit by an Indorſer againſt the Drawer, if the Declaration alledges, 
that B. paid the Money on the Part of the Plaintiff, without ſaying to whom, 
after a Verdict for the Plaintiff, it ſhall be imended that the Payment was to an 
Indorſee, and not to a Stranger. R. Carth, 1 


80, if an Ejectment be for Land in A. but by Deed it appears that the Land 


lee in A. B. 5 the Verdict finds a Demiſe of Tenements predic, this aids the 
Declaration. 870; $01 51-4 

Ia Waſte upon a Leaſe by Huſband: and Wife, not lying by Deed, if it is 
neceflary to be by Deed, it wal be aiged, 11 the Verdict finds a Leaſe by them 
by Deed. Sab. 111: 2 * . 

So, in Debt for Rent for thrys: 2 on a Demiſe for Year er fie de Anno 


in Annum, without faying that he continued in Poſſeſſion for three Vent, for, 


after a Verdict. it muſt be intended. N. 1 Sid. 423. 


So, in Aſumpfit by an Executor, if the Plaintiff does not aver, No Payment | 


to the Teftator, &c. it * ſhall be aided. R. 1 Vent. 119. R. Hard. 221. 
Or, on an Aſſumpft by A. and B. where the Action is brought againſt A. 


the. Survivor, if the Flaiggf: don: DOF-AVCT, That He did not pay. Per Hale. | 


- Hard. 221. 


So, in Trover againſt Huſband and Wife, en dging « a. - Converſion ad Uſym ip- 


forum, if the Verdict finds the Wite not guilty, this. aids the Declaration. R. 
Mar. Pl. 134. 


So, in an Action for Words by both. R. 1 Kol. 781. 1, o. 

So, in Aſumpfit to pay the Coſts in 24 Suit, if the Plaintiff 5 not 

ſhew how much Coſts, it is aided after Ver 104. R. Cro. El. 276. 

So, in Covenant by: an Executor for Rent in the Detinet, if he does not 
ſhew whether due before or fince the Death of the 1 
after Verdict; for being in the n, it hall be inen before his Death. 

R. 1 Sid. 376. 

In WY AS to pay, if the Plaintiff anne Land ita. uod, it be dry aliguo 
Tempore. between ſuch Feaſts, if the Plaintiff alledges that it Was 15 al u 
Tempore, whereas it ſhould be _— Tempore, it ſhall be aided after Verdi 
the YE 22 2 Rol. 

0 th the Hadbend and Wife for a Battery of both it 
t finds the Defendant guiley only of 3 a Battery of the 
Wife. 725 2 100 66. 2 1 0 101. Fide Alion, 2 ) 


$0, in Frei als by them for a Battery of the Wife e and takin Gs the Goods of 


the Hulband i the Defendant be found not guil 


ty as to the 
Lev. 3; Per 2 F. but 2 F. cont. Pal. I 
In Aſumpſit 1 * Money ide by 99 7 for eee elde 70 tbe Ut 


Dub. I 


o the Defendane, alter Verdiet it will ds, to the Uſe of 
the D being 1 repugnant, and "7 ble, thal Bbw N. 1 Sal. 24. 
So falſe Latin will be aided by Verd 71% alle = 
So, if the Declaration ſhews a Title 55 rfect it may be aided by Verdict: 


As, if the Plaintiff ſays that he is 7 enem Cufon! qui tenet Tenementa, Cc. Par- 
Vor. „ — © cell 


ibs _ Allegadon ofa Right to ele for 20 Yeats and mote 1s ſufßeient after 


eftator, it ſhall be aided 


6t 


ö 3 — n 1 A . . r 1 1 - 
rr ee. Soares SANT, nl; - nas Het i ens port ele ent 8 
— 
. 


- 
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tell. Meanerii fer cop Rotuler',. without ſaying, ad Voluntatem Domits} ; it halt 
be intended after Verdict that he was a Copyholder. - R. x Sal. 365. 

{If the Crown in Qyare Impedit does not alledge Preſentation, it is cuted by: 
Veiter. Rex v. Biſhop . Landaf, n. % . „e <4 7: 

' [$0 in an Action of meek in a Manor-Court of an' Amerciament, if the Decla-. 
ration does not ſhew, that Defendant was refiant at the Time of the Amercia- 
ment ſet, it is aided: by Verdict. Wicker v. Norris, P. 8 G. 2. B. R. H. 116.) 

[If Defendant. d Defence on a Writ of Inquiry, he cannot afterwards _ 
E 2 Mn in the Denne. un, v. Hunt, F. 8 Gs 35 
Wilf. Ds Gs: SIO, 6 
1 Although 8 begins ee nd nothing g is mama. l mals * 

on ſpecial Demurrer, yet the Concluſion, 40 reaſon where; i is an e wenn 
and after Verdict the Defect is aided./» Bnrnes e e 


IIn Action on 9 Ann, c. 14. if the Pariſh where the Offence a * 


not ſpecified, it is cured by Verdict that Defendant owes to ans: — of .the 


Pariſh of 4. Frederick v. Lookup,. H. 7. z. 4 B. M. 2018. - 
But, if the Verdict falüfles the Declaration, the Plaintiff ſnall not Hans Judg- 
ment : As, in Conſpiracy if he :finds'all; but one, not guilty; 1 Sand. 0. „ 
So, if the Declaration does not contain a Cauſe of Action, it ſhall not be 
aided: As, in Aſumpfit, if the Promiſe alledged does not appear to be nn 
upon good Conſideration, it ſhall not be aided by Verdict. R. 1 Sal. 364. 
[In Aſumpſit, a Conſideration ſhall not be preſumed after a Verdict, if it ap- 
ep on = Face HOW! Declaration to be Fand f roy v. Smith, H. 3 3 G. 
2. 2 B. 6 | | 
When a 474 ina Declaration Qhall — atuended. Vide Amendment, 6. 1, 2.) 
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M PARLANCE | is. Highs v"Y Eserte iet OE! to 4 Pay to anſwer at 
12 another Time, without the Aſſent of. the other Farty. r 
Imparlance is General or Special. FAG V” 
Special TImparlance is, where the Party imparls, il a. aue alben. 


tag. 


"Oak: is where. the Party it mparls cher without Exception. | 
And in 5 B. it ſhall be at the Return Day. N | Ss 
In B. R. at a Day certain, viz. the Day of Appearance te the Return; 


The Defendant may pray an e to Sond: to the 125 
Sa the Plaintiff to reply. 


86 to rejoin, ſur-rejoin, . 31 ye SR 1 3 * 4 , 
Imparlance may be to another Time 3 in the fame Term. on, 
ny. 'to the next Term?” 4 | 


But it cannot be omitting a Term; us, from Hias to n Tem. k. 


2 Rol. 442, . an Nee 3 


. [In B. R. on a Declaration of Hin, PI may be an Iota to 7 iniiy 
erm; for it is the Courſe of that Court, to give Im parlance on Declaration till 


the Day of Pleadiug. Flercber v. Richarſon, M. 10 G. 2. B. R. H. zz.] 


In Perſonal Actions, if the Defendant does not appear at the Tos given by 


the Tmparlance, chere ſhall be final r againſt. him; F for no Proceſs lies 
to bring him into Court. Mod. C 


Tho, the Imparlance be prayed u don a Plea in Abatement. | Bid. 


"Ih 1 i be prayed. by the Plaintiff. Id. 


tom "Mod. Ca 8 98 5555 | 
ATVs. to Lok is the fame i an ce 8 Barnes 8 4 5 ] 


. s 


- Tho" the Yn lance be to. another Term, or to another 2 8 in dhe 18 


, 1 5 1 . 7 
d 1 4 7 * : * 
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(>. 2. x When it dn be 1 given. = 5 


ti al 1 Real Adios the Defendant ſhall bare an N of Courls. | of 
ft. 2 880 A 
4 in all Actions in B. R. witere the Defendant is taken on 4 Lititet ; for the 
Cauſe of Action does not appear by the Writ. YideC. Att. 38.) 


So, if he es on a Special Original, or Summons, as a Meraber of Parlia?” 


ment. 2 Mod. Ca. 228. 


declares thereon ſpecially, the Defendant may 2255 in the ſame Term, or have 
an Imparlance. (Jide C. Att. 294.) 
So in Ejectment and Perſonal Actions i in "oh B. or by Original i in B. R. in FG. 


of any other Term, he ſhall have an Inipgclance. of Courſe. {Vide C. Arr. 


So, where' che Action lies in any other County, if the Defendant appears 
Cras' Mart or Men, Paſche, or afterwards, or after the firſt Return in any other 
2 (Vide C. Att. 295, 347.) 


was not delivered with Notice to plead. Barnes 225. 


an Imparlance. C. a: 5 


fendant in Cuſtody 8 Hh? Pas, or Cras' Animar' in Actions not brought 


114.) 


after Mens Pas or Crus Animar', or at any Time in Hilary or Trinity Term, 


next Term. Vide Rules and Orders B. R. 58, 85. Mills 115.) 


So, if the Plaintiff declares, and does not demand a Plea within three Terms, 
the Defendant ſhall have an Imparlance of Courſe. 2 Rol, 46. 


188 Defendant i is Litre, there be Imparlance. Barnes 22 $3] 


In Action for Words, Defendant ſhall have Imparlance, on AMidavit of Plain: 
tiff's being under Proſecution for the Offence, Barnes 224.] 


[On an Amendment, Defendant ſhall have an 1 or Coſts, at his 


Election. Lecbill v. Reynell, T. 6 G. 2. Str. g 9g0-] | 
[If Plaintiff has a Rule to file Bill to warrant Proceedings, he may enter Im- 


parlance o on Roll; but if not entered in Time, he pays Coſts. Barnes 227. 1 


p. 3. ) When not. 
But, if che Appen in Actions by Original in London or Middleſex be be⸗ 


fore the laſt Return of the Term, or in any other County before Cras' Mar?” or 


Mens Pas, or upon the firſt Return of Trinity or Hilary Term, the Defendant 


given he ought to peat the fame Term, or within fourteen ways after the Term, 
(Vide C. Att. 294, 295- 


Pas or Cras' Animar', the Defendant ſhall plead the fame Term aca . 
ance. By Rule in B. R. 5 An. (Vide Rules and Orders B. R. 


filed. Sal. 517. | 3 [On 


So in C. B. if the Defendant be taken on a Clauſum fregit; and the Plaintiff 


4 or Middleſex, if the Defendant appears Cras” Aſeens, „of the laſt Return 


IIt ſhall be granted, dusk Writ retorhible « on firſt Return, if Declaration 


So, if the Defendant appears the firſt Term, but does not give a Rule to 
declare, he ſhall be compelled the 28 Term to accept of a Declatation with 


80 fince the Sr. 4 3 M. 21. Ob a Declrattbt delivered to the De- 
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in London, Middleſex, or within forty Miles Diſtance, if the Defendant enters 
his Appearance within ten Days after Eaſter or Mich. Term, he ſhall have an 
Imparlance till the next 92 83 85 * Rules and Orders B. R. 58, 85. Mille 


— 


So, where the Aion i is in any County, if the Declaration be delivered upon or ; 


and the Defendant enters his Appearance two Days before the Effoin-Day of the 


[If Notice of TIE aration is ſerved on Sunday, Lmparlance ſhall be ande. N 
Barnes 3og.] 


ſhall not have an Imparlance without Conſent or Special Rule, but upon a Rule 
So, in B. R. if aD EY in London or Middleſex be delivered 2 Mens 


If a Declaration be againſt an Attorney, or Officer of the Re; he ſhall plead © 
without an Imparlance, if there”? are + tour Days within the Term after the Bill is. 


TAS; 8 2 = LE ents * 
— 
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ton Proceſs returnable-the firſt, ſecond or third Ron of any Term, if De- 
Vaintion is Rogan within four Days before the End of the Term, Defends 


ant ſhall | without wy meat "General Rule, C. B. T; 1 3. 2 wil. 


934 he 7 lead i in . fd es * 5 the. Appearance upon Tera 


lon: as if he was arreſted upon Proceſs. Sal. 518. 


So, if he in Reverſion be received on the Default of Tenant Gow £m, he tal 


not have an Imp arlance ; for the Plaintiff is delayed by the Receit. Mo. 


. 
So, in an Action by or againſt an Attorney of the County: the Defendant hall 


not have an Imparlance. Pr. R. 180. 


1, Plea, or change the Venue, before his A 
Filazer. By Rule Paſ. 24. Car. 2. 


Nor where the Defendant comes in upon an Outlawry, and che Plaintif declares | 
againſt him. Pr. Reg. they + 


So, for Cauſe, the Court may fron the Defendant to plead. the ſame. Tam 


Without an Imparlance: As, in an Action againſt an Executor, who would Haar 
feſs the Actions of others to defeat the Plaintiff. R. 1 Bul, 122. 


So, in Aſſize, no Imparlance ſhall be given without ſpecial .=- ig | 1 Sal. 8 * 5 
The Defendant ſhall not be allowed an Imparlance, or a Motion to amend his 


ara NE: 1: es: with the: Proper 
[If Habeas Corpus removes a Cauſe 3 Sheriff" $ Court to B. R. Now. 6, nd 


Declaration is delivered Nov. 12. and Rule to preg: given, the Covey will . 
grant Imparlance. Mood v. Wenman, M. 20 6. 2. 12 I NR: * 


{Not in real Actions. Barnes 2.] e N 1/544} 
Not after a peremptory Rule to plead. 1 22 5.1 
_ [Nor if Notice to plead has been ſerved, the: not indorſed on a the Declaration 


Barnes 226, 227.] 


| 2 EPR AIAN be after W not. Vide due. Wu 19, 9,20.) 


Vide Poft, | 


(F. 4.)—(Q. 


3.}—(W.2) 


ſendant A8. his F reebo 


Putting of him into the Stocks, and lays No 


® Plea. 
Plea (hall "Wy in A or in Bar. 1. | V 3 
. to n in n | #50 ee, pr te. 8 . — 


6 1.0 Muſt anfwer the whole! Declaration. 3 i : 


A Plea Bar muſi be conformable to the Count. nice 6g. n 
And thłrefore, if the Plea does not anſwer to every Part of t 8 it 
is a Diſcontinuance for the Whole: As, in Treſpaſs for cutting down 300 Trees, 


if the Defendant-pleads, gusad all but the Entry and cutting down 20 Trees, 


not . and quoad the Entry juſtißes, but ſays Nothing to the Cutting doyn 
of t 


20 Trees, this 1s. a Diſcontinuance for the Whole. K. 4 Co. G2. a; 
So, in Trover for 300 Sheep, if the Defendant juſtifies guoad 296, but ſays 


Nothing as to the remaining Four, 151 is a  Diſcontinuancs for the Whole. R. Cro. 


El. 434. Vide ꝑ Med. 2 a 

80, in Treſpaſs with Horte pa] Sheep, 5 he juſtifies only with Horks, R. 
Mar. Pl. 47. R. 2 Cre, 23. 

So, in Covenant to provide 200 Men dad Pay lo much for every One, if the 
Plaintiff aſſigns a Breach i in both Points, and. the Defendant leads only as to the 
Providing of Men, and ſays Nothing to the Nonpayment. K. 1 Lev. 16. 

So, in Debt on a Bond to perform an Award, if the Defendant pleads. Per- 


formance only of Part, it is bad,” R. 3 Lev. 24. Vide in Arbitrament, „ KN 


In Account as Bailiff of his Hout and Goods, if he Pleads only as to the 


'Gopds. R. 2 Leb. 1 . 


In Treſpaſs for 49 Vi "g his Cloſe and deftroying his Hop- les, if the De- 


4, and he took the Hops, Damage, eqſene, it is bad; 
for this does not anſwer to the Deſtruction of the Poles. Mod. Ca. 330. 


So, in T reſpaſs for 2 * Battery. and Wound 55 if the Pekkadant juſtifies the 


more, it 1s bed, for that 
(Matter does not 80 to the Wounding. R. Cro. El. 268. 


„ 


? 


; * ©: E 72 »D + E {Ri 
80. in « Treſpaſs for an'Aflault and Battery, if the Defendant, as to the Vi et 


Armis, pleads Not guilty, and quoad Refidu' Tranſgreſſionis juſtifies by the taking 
his Hat off his Head in a Church, it is bad; for this does not go the Battery. 
Semb: but Cur. cont. 1 Sand. 14. MN 2 Vent. 193. 

So, in Treſpaſs for an Aſſault and Impriſonment, if to all, pr eter the Aſſault 

and Impriſonment, the Defendant pleads Not guilty, and quoad the Impriſonment 

juſtifies, without ſaying any Thing to the Aal, ir Wil be bad; tho chere 


cannot be an Impriſonment without an Aſſault. R. 1 Rol. 176, 17 
In Treſpaſs for entring a Cloſe and taking Timber, if the Defendant makes a 
Title to the Cloſe without anſwering to the Timber: R. 1 Rol. 406. 


In Treſpaſs for driving away his Cow, if the Defendant julie the Taking 
of Plaintiff's Heifer ; for they are different. R. Lut. 1355. 

So, in Treſpaſs with a Continuando à 1 Die M. ad 25 Ful. if the Defendant 1 
juſtifies except a 1 Die M. ad. 20 Ful. R. 2 Cro. 27. | 
So the Defendant ought to alledge the Matter of his Plea in the fron Place 

that the Declaration mentions if the Juſtification is not local. Vide A#ion, (N. 12.) 

[If the Plea begins. And the ſaid A. B. who is ſued by the Name of C. D. it 
is bad, for A. B. is not named in the Declaration: it ſhould alſo ſay by whom | 
he is ſued. "Fackſon v. Ford. P. 13 G. 3. 3 Will. 413.1] 

But if he anſwers in Senſe, tho' not in Words, it is 3 As, if a Bond ä 
be to perform all Covenants, Agreements, Articles, &c. and the Defendant pleads 
that he has performed all Covenants and Agreements, it is good ; tho' he omits | 
Articles]; for { Agreements} is tantamount. - R. Cro. El. 2 


So, in Treſpaſs for an Impriſonment till he paid ſo much, if the Defendant 


juſtifies the Impriſonment, it is ſufficient, without anſwering. to the taking ſo 
much, which is only Aggravation. R. 1 Sal. 408. Ray. 469. 
Or, for an Aſſault, Battery and Menacing, if he juſtifies A Aſſault without 
| anſwering to. the Menaces, which is Aggravation. R. Mo. 70g. 


So, in Treſpaſs for an Aſſault, Battery and Imgaifonment, if he juſtifies the 


Treſpaſs and Impriſonment, it is ſufficient. R. 1 Lev. 


Or pleads quoad the Reſidue of the en and Impriſonment; for T; reſpaſs 
goes to the Whole. R. 3 Lev. 404. 


So in Treſpaſs quare Clauſum fregit et Fanuas rupit et Clauſum intravit, if 
he pleads to all but the Breaking Not gui ty, and then juſtifies his Entry by 


Proceſs, &c. it is ſufficient ; for the Entry is a Breaking in Law. Semb. Lut. 


1433. R. Lat. 188. 


_ So, in Treſpaſs quare Clauſum fregit and o many Cart Loads of Timber cepit, x 
if he makes Title to the Que, and ſhews the Timber to be Trees growing, it 


is ſufficient. R. 1 Rol. 406. 


But by the Sr. 32 H. 8, 30. After verdict a Diſcontinuance ſhall be amended. 
R. 2 Rol. 161. R. 4 Mod. 246. And ſo it was by Conſent. 4 Co. 62. a. Vide 


Amendment, (I.) 
Yet it thall not be amended, or aided; on a 3 Demurrer. Semb. Tel. 65. 


1 Sand. 338, 9. 8 
If the Plea begins by anſwering only. to Part, the Plaintif ought to take 


Judgment by Nil dicit, to avoid a Diſcontinuance. 1 Sal. 179, 180. 
If it begins as an Anſwer to the Whole, but anſwers only to Part, it will be 


bad on Demurrer. R. 1 Sal. 179. 


(E. 2.) And —_ not be double. 


So, if a Plea contains Duplicity, and alledges ſeveral diſtinct Matters (which Vide Ate 


require ſeveral Anſwers) to the lame Thing, it is bad. Co. Lit. 30g. 4. 304. 4. (C. 330 


Hob. 29 5. 


As, if an Avowant alledges Seifin of Services in his Grandfather, od alſo in 
himſelf, it is double; for either! is traverſable, and one had been ſufficient. Pl. 
Com. 140. 2. 


So, if a Man e two continual Claims, one by his Anceſtor, and the 


other by himſelf. Lid. 


Or two Deſcents i in Fee. Did. 


Vor. V. | e 8 8 | So, | 


Poſt, . 16.) 


c L 1E A D 1 R. 


80, if Man pleads 2 Putcht ab a Grint and. ny a6 a Confirmation i it is | 
3 5 -d6uble. . X. on Demurrer. 1 Sid 176. 
680 in Debt for Rent, if the Belenaent * that) it was a navigable "? ay 
and that the Plaintiff had no Right to'dethife.the Toll of it, it is double. *. | 
1 3 J. Vent. cont. for one is a Conſequent of tlie other. 2 Hent. 66. 
dee to Part, and Nil habet in Tenenientis to other Part 3 for Nil debet | 
a admits the Demiſe. R. 4 Mod. 254. N. 1 Sal. 218. 


. So, if the Defendant pleads Matter in Law, and allo 8 in Facts: A8, if 5 
| #7) he ſays that &. lies within the Cinque Ports, where Breve Domini Able n. non Free 
= „ and does not Ii he # in Com. Cant. EK. Tel. 19% gain | 
. If he pleads ſeveral Outlawries in CO of the Plaintiff 3 for one is at 
5 e ficient. K. Carth. 9. Wen i 
3o, if he pleads Not gan to Part; and juſtifies for: the 4250 Part, R. 1 i Ro). 49. 
So, if he pleads ſeveral Matters rogerier, tho' one del in * and the other in 
Abatement. D. 1 Sid. 176. 2 el * 
: b And a double Plea is bad, cho one Katies er che e "Ig not. pon 2. 5. 
5 Ks: in Treſpaſs, if the Defendant pleads Molliter Manus impoſuit and a Keg, 
it is double; tho' the Releaſe is not well pleaded. - K. 1 Sid. 176. 
. 'Tho' but one of the ſeveral Matters pleaded be material. Per Dod. Popb. 186. | 
„„ But it is not double, where one Matter alledged is a Conſequence of the other: 
9 5 1 155 05 175 1 pleade Fuse IS: and ſo Nogdng. in this. Hands. 
| Pl. Com. 140. @. 
Of E Tot as Tnduivernent-t to > the oben. Per l. . 10 W. 3 


2 DS 


4 


8. In Detinue by a 
1 es who N ſed; for he cannot ＋ re — Releaſe of the Husband without — 
„„ os the Pak married Rim. R. Mo. 253. Dai. 30./ 
1 „ ebt on a Bond to deliver Hops which the Plaintiff was to —- it the 
Be Bete ant pleads: that he was really, uy the Plaintiff did not chuſe, it is not 
double, Seb. Mar. pl. 113. 
80, it is not double, if one Aüwar is ſaffivient for the Gaol. Matters ; OE . 
4 if the Defendant alledges two Deſcents in Tail; for the Gift is the Subſtance, 
Bhs 5 ne Aung pus is an Anſwer to the Whole. Pl. Com. 140. 2. 
afs for an Ault, Battery and Impriſonment till he paid 7 J. Fi ine, af 
We Defendant” pleads Nor guilty for all but the Aſſault and ee and 
"© then juſtifies by Proceſs or 7 171 it is not double, for the T ins of the gd. is 
Z not within the Not 3 . 8. 1. Yon. 367 367. 
. *So, it is not double le Tots a Matter is. added 4 for the W of the 
Count or Bar: As, in Qyare Impedit, if the Ordinary pleads, that he preſented 
on a Lapſe, and the Plaintiff replies, that he preſented before a Lapſe, and the 
7 "Orditiary refuſed, and afterwards preſented his Clerk on Pretence of a Lapſe; 
for that Matter, that the: Ordinary preſented on Pretence of a Lapſe, is alledged 
: "oY to maintain the Diſturbance mentioned in the Count. Hob. 198, 
3 it is not double, if one Matter cannot well be pleaded without the other, 
and Te relies upon one: As, if two Statutes are pleaded for the Repeal of a 
| Former Law, if the one has Reference to the other. Semb. 1 Rol. 88, 89. 
So, if a Man pleads a Feoffment with Warranty, and relies only on the War- 
ranty. Per Berkley. Mar. pl. 84. 
If the Defendant Hleade ſeveral Matters, and complies et fic non eft Faftun 
Kit. 223. b. 224. 4. 
415 If the Defendant leads, that the Principal rendred himſelf and died, and 5 
on the Death. R. Fon. 139. 
If he pleads, om alien Artificer; and relies upon his being born within. the 
. Kings + Tigeance. 1 Sid. 357. 
th 15 Detinue, if 155 Petendast pleads that the Plaintiff married after Bailmen!, 
and the Husband releaſed to him. R. Ao. 2 N 
But the Defendant may plead 0 one Matter to Part, and another Matter i in Bar to 
other Part. Co. Lit. 3 g f | 5 
As, 
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. 2. 7 5 ALY 
Iso on ay As Impriſonment, Defendant having pleaded General Iſſue, may plead 


es oe, "TA E A D E 0 
1 in n the Tas may plead Ferney to Part, oy Detinue of 


Charters to the Reſidue, tho' this goes to the Whole. Kit. 223.0. 


In Aſſize, a Fine as to a Moiety, and a Releaſe of the Father with Warranty 
ag to the other Moiety. Bid. = 

' In Treſpaſs for ap Ault, Battery and Worden, 4b Defendant may plead 
Not 8 to the qua bh and 7 the Aſſault and a Mar. fl. 106. 


the Whole. | 00. Lit, 30 3. 4 dt hp eee 


So, if a Plea is double, 0 Ib Plaintiff 17 his Replhelden nile 1 6055 to one 


| Matter and takes Iſſue upon it, which is found, this aids the Duplicity of the 
Plea. Kit. 238. 4. Vide when a Bar is aided by the Replication, Poſt, (E. 37.) 
- And a double Plea ſhall be aided upon a general Demurrer. R. 1 Sand. 


R. 2 Rol. 306, Semb. 1 Rol. 112. Vide when an unneceſſary Traverſe, ELLA 
makes. the Plea double, ſhall be aided on a general Demurrer. Poſt, (G. 22.) 


Wo 113. 


So, if an Aſſignment of Errors be double, there ovpht to be a ſpecial De- 
a z for a general Demurrer is not ſufficient. R. 1 Lev. 76. 

And by the Sr. 4 & 5 Ann. 16. The Tenant or Defendant in any Action, or 
Plaintiff in Repleyin, in any Court of Record may, with Leave of the Court, 
_- as many ſeveral Matters as he ſhall think fit. But if any ſuch Matter ſhall 
- be judged inſufficient, Coſts ſhall be given at the Diſcretion of the Court. 80, if 
on an Iſſue in any ſuch Matter Verdict be for the Plaintiff or Demandant, Coſts 
ſhall be given, unleſs the Judge certifies he had a probable Cauſe to plead it. 

| {Leave to plead ſeveral Matters mult be e in Court, not at Ph bd 8 Cham- 


4 | bers. Barnes 357. 


[Defendant may plead three Pleas. Verney v. F ox, 7. 5 G. 2... Fort. 337.1 

If Defendant plead double it muſt be at one and the ſame Time. Hall V. 
Tullie, P. 8 G. Fort. 336.] 

[Defendant may have L to add + a Plea after two Terms ſince Pleas 
pleaded ; for there is no Time limited. Waters v. Bovell, 7. 21 & 22 G. 2. 


1 Wilf. 223] 


[On Motion to plead double, the Court will not take 1 into Conſideration whether 


it be a good Plea or not. Ward v. The Charitable en. 7. 8 G. 2. 


B. R. H. 126.] 
- [The Court will, on "Mes WISE give Leave to withdraw a Plea, and plead 


And therefore there was a ſpecial Demurrer to it. Cro. Car. 61. 2 Vent. 68. | 


another, (as on a Bond to withdraw non eff Factum, and plead the Statute of 


Gaming) on Payment of Coſts, taking ſhort Notice of Trial, and giving Judg- 
ment of the 3 Term, if Verdict for Plaintiff. Feffereys v. Walter, M. 21 
' Nichols v. Sutcliffe, T. 7 G. 2. B. R. H. 56.] | 


a Juſtification, and the General Iſſue, on Terms. Taylor v. Joddrell, M. 23 


G. 2. 1 iſſ. 254. 


_ .[Andif in Parliament, on waiving Pi Privilege. Wiles v. Waed, Wilkes v. Webb, 
M. 46G. 3. 2 Wilf. 204.) 


[The Court will, on Circumſtances, give Leave, * General flue pleaded, 


to plead a ſpecial Plea, which brings it on upon the Merits ; but not a Plea that 


excludes the Merits, as the Statute 'of Limitations. Cox v. Rolt, M. 5 G. 3. 
2 1.283. | 


[Defendant may move to Pega double, after Rule to plead i is out, and before 
Judgment. Barnes 329.] 


1 Rule to plead is out, Defendant cannot have Leave to plead Perform- 
ance on a Bond, and alſo fuch Anion not granted to Plaintiff, for that 


nn 
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5 cibnot be Pleaded Vicht eribing OG Eu cannot be ctived after the Rite 
to. plead is out. Gerrard v. Early, J. 9G. 3. 2 Wil. 413.) 
[Defendant may plead double, after Order 5 plead iſſuable Plea. Sn 38. ] 


If Defendant pleads the General Iſſue, Plaintiff demurs, and Defendant 3 5 
the Court EIN give Leave to withdraw his Plea, and # double. ee v. 
Philips, T T. 5 G.2. Str. 906.1 
[Defendant in gui tam cannot plead Wen e v. Aenne 7. 4 0. 2. 
Sr „ 1044. B. R. H. 262. Law v. Crowther, P. 28 G. 2. 2 Will. 21.] 
„ Aion on 9 Ann. for Money won at Play, is Hot within 4 08.” to two 
| Thy cannot be pleaded. Barnes 365.1 r 
; 2 Defendant pleads ſevetal Pleas, Sithout ly 5 Fed of the court, it is 
only Irregularity, but is good on ſpecial Demurrer ; and 'any jm ep of Plea 
Yo muſt be pointed out by the Demurrer. | Ryley v. Porkburſ, 7. 21 & 22 G. 2. 
Will. 21 3 
hy £333 int muſt ſhew that all the Phat pleaded were by Terre of the Cant; 
| therefore, if in Treſpaſs he pleads Not guzlty, and then, © by Leave, Ce.“ 


According to the Statute juſtifies, and concludes with Averment, and then as to 


the ſecond Count juſtifies again; it does not appear that this ſecond Juſtification 
was by Leave of the Court, and it will be bad on Demurrer. der r 
3 H. 11 G. 2. Andr. 108.] FAT 
3 [Rule N 85 to plead orgs ſhall be diſcharged, if Defendant has not appeared 

arnes 331 

Ter ee and ne 355 Luk allowed without Affidavit. Karbe, v. ca. 
Ting ton, . 2 G. 2. Fort. 3 

Non Aſump it and a Reeſe uy gerne, executed a as to Part of the Deke, 

allowed. Levat v. Reſbere, fy G. Fort. 3 e 

Un Indeb. Afſumpfit, Non Ae and Plene nt rſtravit allowed, on vA: 
vit. IA. Briftol, M. 1724. Bunb. 182.] . 

Nen Aſfumpfit, and Non Aſumpſit mfra er annor, allowed. Habe v. 
 Winchcom e, H. 12 G. Folter v. Smith, in C. B. M. 12 G. Briftow v. Wood- 
ward. Toephen v. Elking, M. 13 G. Str: 678. Allowed on ſolemn Debate; 


becauſe hereby Defendant ſecures to himſelf a r WY the Merits at all Events. 
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3 * Cofta v. Carteret, H. 4 G. 2. Str. 889. 
. 1 [Non Aſumpfit 5 Diſcharge * Baykruptcy, allowed. Piu v. Wood, M. 
2. Str. 1000 

"Ito Aſſumpſit, Teſtator made no ſuch Promiſe, Cauſe of Action not within fix 

. Vears, Executor made no Promiſe, and Plene Admin: — Hughes v. Pigot, 

P. q G. 2. B. R. H. 243. 

ia Treſpaſs for cutting down Plaintiff's Tree, that he cut it Hoon for Repairs, 
that it e his dof owt ages allowed. Clare v. Prof, P. 7 G. 

Str. 2c | 

b ON Jebt on Bond againſt an Adminiſtrator, Moir M Diem and plene * 

| 1555 allowed, on Affidavit of the plene Adminiſtravit. Jones v. Lord Straffors, 
M. 1724. Bunb. 1 

[To Debt on Bond, Bote may plead Payment of Principal and Intereſt, 

| 12 to St. 485 Ann. and plene Adminiſtravit. Anon. M. 9 G. 2. B. K. 

e 

1 [Non eft Factum, and Diſcharge by Commiſhon of Bankrupt, allowed. Atkir 
N fon v. Atkinſon, T. 4 G. 2. Str. 871.] | 

[Bankrupt — to plead. his Bankruptcy generally and ſpecially. Ld. Clin. 

ton v. Morton, M. 8 G. 2. Str. 1000. ] 

Ils Debt on Bond, to marry Plaintiff if requeſted, allowed to plead Non eff 
| PFattum, and never requeſted. Dunn v. Vacher, T. 5 G. 2. Str. og. 
(on an Information of Debt on Bond to the Crown, Non eff Factum, and 

Conditions performed, allowed. Attorney-General v. Snow, H. 1721. Bunb. 96. 

- [In Replevin, Non capit, Property in another, and liberum 7 enementum, allow- 
ed. Barnes 364. 

[In Aare Impedit, that he was eiſed 1 in Fee of Advowien, 3 that he had the 

next Turn, allowed. Biſhop of * v. Cook, P.3G.2. Fort. 3 371. 

2 


1 g . a - 
* N 1 "ty 
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F E A D E K. $M 


\'fon Feb Facidh: on an old Judgment, Tertectenant 4 plead Papibat: Cl 
the Money recovered, - and that” Defendant in that 


5 Judgttient was not ſeized. 
Bui v. Mortimer, A; 8 6. 2 2. . K. E. 155 3 Ws Sq | 


© [Not guilty, and liherum T eee n Replevit, that Plal iti hi no Pos 
rty, and uſtification—Damage«feaſant, and under Demiſe from Defendant to 
laniff—Diſtreſs for Damape-feaſant, and Rent in Arreat —Solvit ad Diem, and 
mutual Debt Non Aſſump/it, and Diſcharge un der Debtor' Act Non eft Factum, 


ft 
ind fach Diſcharge Non Aſumft, And Nor 2 5 r infra, &c.—Plene Admi- 
Aravit, and ſet (off. Ven, Aſſum 15 and Plene DL niffravit—Not guilty, and 
goes Releaſe. Not guilty, and Money paid Plaintiff in Satisfaction of all 


| es to ſuch à Time Ne be we Bd ben, and Plent Adminiftravit—Not 
1 e and Mollitur, manus impo ul 
| 1 


Hes gt Not gui oY fon affault ge, and Satisfaction for all 

Dalla Ty Juſtification—Ne# 1 1 1 

funpit, Set-off and 1 nder a to firſt Coant, Non Af 

a= Now Afi . At by Teſtator, Ae "ple7 
ravit—In 


mint Frefpaſs, Afi 
— 5 jointly. Bee 3 36, 33¹ 


e Almini Mey jr ei plene Ad- 
19 atrery, Nor guilty and Licence— may be 


65, . 
% Ne umgfe, and Statute of Un y, en T4. Bathian TS}, 
86. Fore. 336. 5 os, IT, en ROE IRON! : 
+ 1 2 75 y and Non Alan it refuſed. Newnan v. Chandler... Fort. 6 
| V. 


336.1 
Nen Affumpfit and Nen Afſumpfit infra ſeæ aun. refuſed, per Cur. Fort. cont. 
elpdale v. Atkinſon, Fort. Ki Vide ſupra. contra. ]| ; 
ceaſe 


on 7 wad a HS cla | ver v. male. Port: 337+ 


A fs ] 


: a of Re r, not 9 5 2 V. 2 T 4 a Fort, 12 * 


dant in Treſpaſs pleads in Juſtification two Titles, one by Leaſe for 
us and one Lite living 12th July, and yet as to 12th July another Title and 


a Pers 155 5 it is, pupae and naught. Ti ayer v. Woollen, P. 2 G. 2. 
ort. 9 5 
{In Aſſault and Batter , Non. 


4 Factum and a Juſtification cannot be pleaded. 
| Palmer v Wadbrooke, M. 4 G. 2. Str. 876. 


one is 7 Bar, the other in Abatement. Holt v. Mabberley, T. 8 G. 2. B. R. 


Tenementis—Not uilty and Juſtification, in Treſpaſs—Non Aſumpſi t, and Non 


Particular Treſpaſs — Not guilty, and Tender—In Trover, Not guilty, and that 
Pint became Bankrupt—Non Afumpfit, and Infancy—Non eff Factum, and 
' folvit poft Diem cannot be pleaded. Folly. Nor Non Afſumpfit, and Plene Ad- 
—. ravit—Solvit ad Diem, and riens per Deſcent—Not guilty, and a Licence 
_ Affidavit. 
6 655 332,332, 351-] 
ut this Statute 22 not extend to plead double Matter, which ſhall have 
different Trials: As, in Dower, to plead Ne unques accouple and a Mortgage; for 
the firft Matter ſhall be tried by the Biſhop, and = other by a Jury, and the 


Judge cannot certify if there was a probable Cauſe. R. inter Harding and Harding 
C. B. M.g Ann. (Vide Comyns's 0 94: 39 Sad: 

[Nor Aſumpſt, t, and Non Aſumpſit infra ſex 1 pleaded, to the ſecond, Repli- 
cation, an Original, Rijeitder; pts lie 88 adgwent for Plaintiff, and 
Vor. V. 5 


— 


apr ene e e Factum, and 


am . Dureſs.— Non * 
mPit to the Reſidue 


gong 46, 755 343. 329, 347. 345, ED | 
349. ol 286, 352, 279, 35%», 355». 385, 336 359 360. 362, 363, 364; 


[To Debt on. Bond, Non ft Faftum and Coverture in Plaintiff not allowed, = 


aft 13 
| lO ans Tenementun, and fallicarion or Not guilty Not guilty, and Accord 
anc a n Aumppt, and ſeveral Set-offs—N7/ debet, and nil habuit in 


Aſſumpfit infra, &r. after Maney paid into Court Not guilty, and a Releaſe of 


Barnes 329, 350, 329, 333, 333, 339, 338, 381% . 360, 


Plaintiff 
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| Phighf « executes: Writ of Inquiry 3 e the firſt Iſſus of Non Aſn 
5 tried, and Plaintiff non-ſuited, d thereupon o on Motion, the Writ of In. Pe 

. diſcharged; for if one Iflue be for N 4 6950 OTF Kant. onen, Prior 

©. ts ka, Ng 6:2. Fort. 238]. 2 B 


* wy” 
1626 * . 2 


's : T 
FF 1x 98 4 


We BY . , 3 5 Muſt not be Argumentative. e 0 


* Plea G ta be direkt an Gi, and not by may, of Rehearſal, er 
Are umentative. Co. Lit. 03.4. 8 207. 
s, in Trover for an Indenture, whereby A. granted. a | 99 . Rent, 

it is no Plea that A. did not grant the Manor ; for it is Wr 9: Ho Necla: 
ration, except by Argument. R. Tel. 223» * II ny, 
In Ejectment on a Leaſe for- 10 Years, 5.4 is no Ple ay” that. by Cuſtoni wer 
cannot be a Leaſe for mote than fix Years, . nr | 

In Formedon for a Manor, if the Tenant Pu 8 "that A. Aa Gia lend a Fine, 
Ge. 1 it is not ſufficient to reply,. that Tempore Fa and at all Times N 
Was. ſeiſed &c. for this is an Anſwer only by Argument. Fav. 8 7 55 | 

So, if a Man pleads a Grant by the King, he ought to plead 585 "that. the | 
* conceſſit,.. and not by a Te at” ext) it quod conceſit. « 1 Sand. 274. n by 

"Otherwiſe in Covenant. Vide Po, (2 V. 2.) Us 


If the Defendant avows and ſays that A. w Tel et ny p ones 6 
Ladenturam gre ex 8 5 that 2 it fi 3 teeth 2 200 £7 
2. EY 42 9 9 | 


b 0 res. or on A «geo De 


mureer 5 "A 48. 


8 ee 
WE 45 Nor vaty from the Place in | the Detlarmion eier Neceſſity 


80 a Plea in Excuſe or Sad” oug cht to to alledge” the Fact in the Place 
1 in the Declaration, if the Natur of the Juſtification does not other- 
wiſe require: And therefore in Treſp aſs at A. if the Defendant juſtifies: by an 
Execution at B. in the ſame County, it is bad; for no Flace in the fame * ard 

is material upon Proceſs to the Sheriff, R. 3 Lev. 113 7 

In Debt at London on a Bond to Pay, if a Shi did Mo miſcarry, Plea, that- it 
did miſcarry at Falmouth i in Cornwall, is bad; 1 the Place i is no material. X. 
1 Lev. 149. 


80 4 P 6A. "that he made the Bond i in anather County heing within As, is bad. 
Dal 1 8. 


4 Fs 8 jute (k. 5 ) Muſt 5 certain. 1 2 N 


FieCenainty So a Plea nuke” to be certain. And therefore, if the Defendant EY 
1 that he has expended 8 10 /. for Repairs ef alia Onera nece Haria, it is 3 for 
(C. 17, 18, the Uncertainty ; for he ought to ſhew for what Charges he has expended 


48 them, by 1 he Court may judge, whether they were neceſſary, or . R. 


I Sand. 49. 

So, in Debt upon a Bond to make an Aſſurance of Land, if the Defendaut 
pleads, that he executed a Releaſe, it is bad, if he does not ew that it concerns 
the ſame Land. 2 Co. 4. 2. 

If the Defendant pleads, that he paid tor” denar Summas gart the Plaintiff 
meruit, without ſaying what Sum be aid, it is bad. R. Mar. pl. 120. 

- So, if a Man be bound to give all he e Money i in his Pocket, if he ſays that he 
.._ gave all, it is bad; for he ought to ſhew what Sum he gave. Sat.:10....-<: 

So, if he be bound to convey all his Land, and he F that he has con- 
veyed e 

So, if a Man be bound to pay all Charges to A. s Attorny, expended i in ſuch 
a Suit, if he pleads that he paid omnes Mijas et Cuſtagia in that Suit, it is bad; 
"for he ought to ew that the Charge was 2 much, Which he has paid. | R. Lut. 
24 422. | NF 


* 


* = 


V the D 1 e that 4 «ble . all e to the Plaintiff, he 4 1 
to ew what Debts, Sc. R. 3 Lee. 5 Mo. 12 
If he pleads, that he made an Eſtate! * the Advice of B. it is bad, if he does 
not hw what Eſtate. Heb. 295. 
If he pleads, that he levied Part of the Money, without ſaying how, it is bed. 
Leo. 223. 
1 1 he juſtifies a Taking: fr a Contempt tam Verbic quam Fat, without them." | 
ing what the Words or Facts were. R. 2 Leo. 1 0 N 
If he pleads Payment to an pe racy of a Bill of Exchange, \ 4 ought to 
| tw a Cuſtom to ARG -. Semb. 3 Mod. Many: wk Wer words: it Was R. cant. 
$ho. 128. 8 os Nob 
I he pleads an Excuſe 7 his Performance, ke ought to ſhew all 5 by bin 
| that he could do. R. Sho. 2 
If he pleads the taking of a TYP as a Prize, 0 ought, to ſhew- A Cauſe of For: 
feiture. "R. Carth. 32. 4 p 
If a Condition be to deliver at ſuch a 13 it is not ſufficient to ne: that he 
| delivered ftcundum Formam . without W what and at what Time 
in certain. Semb. 1 Lev. 145. 
If it be to. enjoy an Office 4 11h to Letters Patent, %s . to ſhew the 
Effet of the Patent, and that the Plaintiff enjoyed accordingly. Hab. ag. 
If the Defendant pleads a Feoffment to a Uſe, it is not good, if he «ng not 
ſhaw a Seiſin at the Time of the Feoffment. Kit. 228. 5. 2 L ) 
So, if he pleads a Leaſe and Releaſe, and does not ſhew Poſſefion at the Time 
of the Releate. 7 H. 7. 3. 


If be pleads an Entry by the Coming: of 2 gue U 2, and does not mex yg 
hat he was ſeiſed to the Uſe. Kitt. 228. 6. je 


If he pleads a Re- entry for Non-payment of Rent, and does not melee a 
certain Demand. R. Al. 19. R. Hob. 3333 . 

If he pleads a Deſcent to him as Heir, without: ſaying bow he is Heir. | 
Lev. L098. .-: 

If the Defendant, in Treſpaſs quare Clauſum fregit, pleads, that it was * 
Preehold, he muſt ſay, at. the Ti — 9 abe ks blew 2-48 otherwiſe it will be bad, 
Pei. 132. 
Vo, 1 he pleads, that the Rent was more than the Value, in Debt for Rent 
pſt him as Executors without ſaying at . Time it was ſo, it is bad. 
ol. 1322 


If, in Treſpaſs, he pleads that three liese did not, Se. he: muſt fay, nee 


eorum Aliquis. 2 Mod. 284. ; 

If he pleads pro eo quod non monſtravit, Ge. it is bad; for the Matter ii in 
Bar muſt be alledged certainly. R. Cro. El. N Semb. 1 Sand. I 17. Dy. Ns 
257.6. ; 
Or if he pleads quia obfiruxit for he ought to fa preciſely quod obftruxit 'Cro. | 
El. 441. 


Inn a Plea to Part, the Part to which i it is pleaded ought to be aſcertained. Vide 
Poſt, (E. 27. F. 4.) 

In a Plea, the certain Place and Time of every, Thing material and rraverſable 
ought to be alledged. Vide ante, (C. 19, 20.) 

| How it ſhall be alledged. | Vide ante, (C. 19.) 


(E. 6.) And ſhall be moſt ſtrong againſt the Defendant. 


And ſhall be taken moſt ſtrongly againſt the Defendant, | Co. Lit. 303. 85. 
Pl. Com. 29. 4. 

And therefore, in Treſpaſs, if the Defendant pleads a Releaſe, without ſaying 
at what Time it was made, it ſhall be intended to be made before the e 3 
for this is moſt ſtrong againſt the Defendant. Pl. Com. 46. © 

So, in Waſte, if the Leſſee pleads that it was fo Mines, without ſaying 
when the Mines were opened, it ſhall be intended that they 1 were opened 

after 
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5 g 4 


Hemet Defendant pleads, that. delle of 1 Manor. TW (Loos ys a 
was Parcel, demiſed his Manor: except, B. Gc. it ſhall be intended that 13 
Tun th quo; Of was Parcel of B. if the contrary does not appear. . . 

8 Com. 104. 24, 1 
WE. fo 4 Bend che Defendant pleads Payment, it n de intended alter the 
Day, if he does not ſay otherwiſe, - PL Com. 104. .. 
= 8 Dum fuit infra Ætat y if the Tenant: pleads a Releaſe. by the. Dewandant, 
without faying when, it ſhall be intended within Age. i. Com. 104... 
| ; If a Man pleads Quod A. capt et arreftat' uit in Land without ſaying by whe 
. 8 it ſhall be taken to be an Arreſt by Wrong. Dy. 120.3. 42 
% hot SO But it ſhall not be intended againſt the Defendant, where. ſuch. 35 is 
© not confiſtent with another Part of the Plea : As a Leaſe. by a Biſhop. ſhall not Pe. 
intended to be by one then _— Do ks the Plea afterwards AE Anh nuper Epil. 


; cp . af 12 5 10 2. 59. 9. 3 the: I f WE Tr TRY Aa 0 15 ihne 38 * 
br ' ; T 28 5 FE 1 4. 9 56 EQ A ky I N ba Þ N yh 
G. 70. but Ce to a Common Intent is bc „ee z. 
4 4 Is 5 noma 8: 
. 3182 149 1. il 


ME ys Ce ainty to a common does iklnflelent“ 2 Lit. 303. , 
1 2 And therefore, in Aſſize, if the Tenant, plead that his Father ik | 150 
| died ſeiſed, and he entred as Son and Heir, at is good; tho it may be that 12 
1 5 Father of the Demandant abated after his Anceſtor died and before his, 15 
| but it ſhall not be intended; for when he ſays, that his Father . Bs ed: 
NW Canin Intendment is, WR he red iecdatelk . Co, 


2 SES. Ow 25 
| by ab Res bo, that Aba fes das durrendtel and e , OP 
in full Court, _ wo Plaintiff : acce pe its 0 it is. not faid, ; tha the Sur. | 


5 C 0. 9 5 
N 8 6 & the En W + ad. which, oft. Con 
mien fur Diem Billa the N 13 18 good, tho! 238] 18. not Hai a /emper 

= oft ; for it ſhall be intended Cro Car. 1 8 
90, in Tieſpatb, if the Defendant: juſtifies. as emahe, without dung by: 55 

Commag, it good; for it ſhall be intended. 
If the Defendant ſays that the Maſter of a College and his Fellows were e biſed 
3 in Fer, it 1 be ended in Right of the College; Pl. Com. x Fo Via. 
=. FW. dd y ĩ y a. 
6 RD ON are mentioned to Shetiffa of ſeveral 8 and one was an 
"Extent, and ite is ſaid quod predif? Sheriff returned,  &c. it lt be intended the 
ſame e to e the Writ was e. Pl. Com: bs 0 


7 * of ; 
«WY 1 1 . 


e 8.) $9. [fs Geraint v where, by 1 may be \akertained by 
333 Evidence. Sree 29. 81 8 1 
A 


> 80, DPS he Certal tainty at Freter is known,” it 16 ans to her the Tot: 

15 tainty in Evidence and alledge ge generally y in the Pleading : As, if a Man aſſumes 

to give a Bond with ſufficient Sureties to fave harmleſs in ſich a Suit; it is ſuf- 

| ficient to ſay, that he gave a Bond with ſufficient Sureties, without ſaying i in what 

6 Penalty, &c. for, till the Suit is determined, it is not known how much i is ſut- 
— ULY chen and it ſnall b be Pros in, imo”; R. 1 Lev. 297. 


4 _ Aa — * JS 4 #5 — 1 Y " £ 


(. 9 And neceſſary Circumſtances ſhall be inteaded; 


4 ty TS 4 — 1421 onen . 


nd neceſſary Circamftane des "art be. lobes" off. 5 hg if a Man ans a 
© Reoffmeat, | Livery. need not {> alledged ; for it ſhal be intended. Co. Lit. 
Fu ORE 37. 2 "4 2 b 

12 fo 0 LAM Go of Tenants mall Ye! intended. if a a” Paofiment of a Le be 


pleaded. Lit. 310. * 


5 
4 
2 be 2 


> 
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he 


And it is not requiſite to have ſo much Certdinty in plating . q 


15 r L R 4 D E K. Bo e * 


fo. if the Defendant pleads an Aſſignment of Dower, it ſhall be intended + to be 
by Metes and Bounds. D. Cro. Car. 16. 

If he pleads a Requeſt by an inferior Judge to a fugerior to iffame the juriſ- 
diction of a Cauſe out of the inferior Eecleſiaſtical Wart; it Wall be intended 
chat the Requeſt was under Seal. R. Cro. Car. 162. | 


' So, if he pleads . that the Sheriff ad- Warrant, ks need ro a ſub Sigith. 
R. Cro. El. 5 3. Pal. 357. 
"Dal. he pleads himſelf to be Her 70 A. be need not iy, © that A. is dead. 
„ 

Or, . A. hab noten Sc. Dal. 67. atoll hid hoe) g | 
So where the Plea refers. to a Thing, CANT ewe the Seanmey, * ger 48 
* particularly alledged: As, in Debt on a Bond, if the Defendant pleads a Re- 
covery and Execution againſt e Obli por, he need not ſay 0 What Proceſs | 
or in what County; for this ap echt K. Dal. 33. bas 
So, where the Certainty of the 5 appears, there is no need: 6 fa ph Nevin 


how they are deſcribed by” the Deed ; which will not er A 2 55 * good, thor 


ſomvtimen: it makes a Plea bad. Lut. 1006; 2. TAL TY 


R 10.) And leſs Certainty | 10 'neceflary f fr an kat” 


a, which Vide ante, 
1s ly Conveyance or Inducement. Co. Lit. 303: a. 5 01 (C. 31, 43. 


As, in Treſpaſs, if the Defendant juſtifies, that he being poffelſed for Nis 
the Plaintiff would have ouſted him, and he in Defence of his Poſſeſſion molliter 
Manus impofuit, he need not ſhew by whom, or when, - or for how many Years he 
ws poſſeſſed. R. Cro, Car. 138. Vide Po (E. 19.) - 
In Annuity, if the Defendant pleads that it was granted fer holding his 
Courts, and being ſeiſed of the Manor of D. he requeſted the Plaintiff to hold 
a Court there, who refuſed, he need not fay of what Eſtate he was ſeiſed. Cro, 
El. 
255 Treſpaſs, if the Defendant juſtifies by a Devise, al the Pint replies, 
the the Deviſor died ſeiſed, and it deſcended to him as Ceuſin and Heir, he need 


| not ſhew, how Couſin. R. 2 Cro. 86. 


In an Action upon the Caſe for a Nuſance in beg Carrion inte a Cloſe y : 
guod diverſa Averia interierunt, it 1s Ny hes nk 10 8 What or how 
Beaſts. R. Al. 22 | 


1 a Man makes Title to an Office, ihe ou oght as 1 preleribe fo it; but if he 
Ae the Office only as ar wo it is dae to ay quod 75 r Om 


Ofcrum. R. 10 Co. 59. 6. 


In Avowry, if he alledges a Partition r Xt ab B. whereby the Ladd 
in quo, &c. inter alia fuit allot to A. and ſo juſtifies, Damage feaſant, it is ſuſ- 


ficient, without ſaying wine Lange | in certain were teck to A. and what to B. 
R. Pho. «oh 4. | 


(E. 11. .) Or for a Negative Mither: 


So there is no Need of fo much e for a Matter i in the N egative. D. Pi. 
ome: 3.0% | | 
FG An Action upon the Caſe for not taking ſufficient Pledges, the general 
Averment, that he has not taken ſufficient . is ſufficient, being 1 in the 

Negative. R. Lut. 159. 

'In Debt on a Bond to indemnify, it is ſufficient to oy, Not dams Shed, without 
ſhewing how he has indemnified. Vide Poft, E. 25.]. 

In Debt on a Bond that he will permit Ingreſs and Rh, Ge. it is ſufficient 


to ſay quod permifit oy. is tantamount to Fhat be did not difturt. R. 1 
Leo. 1 36. | 


Vor. FS. e e ? (E. 1.) 
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Fido ante, | als | Sur lufage does not prejudice.t, As, if thei en in Ripleviaa . 8 
48. 2 kf wy 75 A. Adminiſtrator of B. Where A. ought to diſtrain in his on 
Tp - Mm 8 W. ords. Adminiſtrator VE B. ſhall de rajeched. 4s. Ner- art D. 


wa Brother it is repugnant or contrary 0 Matter: puta; "Go. Li 
807 . Fore” By 


As, if in Qyare Impedit the Defendant pleads a Preſentment ef .dremiers' aicus 

. was admitted, in On > - ns inducted; per quod: Leah eee rene 

9 us is repugnant. Dy. d e eee oat oft een 
wo Action of Aen. g 4. and B. if \&<conifelies; 4588 pleads that te 

14. is not guilty, and d Iſſue is joined, and B. found Guilty, the Words re- 

ating to f. mi be rejeded.. e Fleming, 2 1 Ca. B. E. H. 361] 4 

155 ay bi 9 l e e Tx 

5 E. 1 1 3. bY "When the General Ifue: ſhall be pleaded... 


When 2 ; Man has no ſpecigh Matter for his. Juſtification or Excu; he Parry to 
mat the General Iſſue, to avoid Prolixity in Records. 


he may plead the General Iſſue, 8 Declaration. contains Matter of 
BY 77 A of Fa Jide e TN bal n 
* * And if a Man may plead the al Iſſue, it ie more ſafe alrite Sabi | 
ſpeeiall nol e the eee of a Replication * Defonce $0: the ther et 
r ſpecial eee een 
2 But ;hs.;capnot, w * it aftet a Motion and Order for a Trial at Bar. F. g. 
12 1 t 

Genera al If goo no Inducement,: As, Not. guilty, NN Al, Ne ap 
Cs WP. TOTS : © 
«Opt Iſſue * pleaded, the Plaintiff cannot reply, but mult hein ige 
at. 126 2 3 4 ANT 97S, þ ww SPED! 1 1 101 {3 $4 
Downes pleads, Not u Nil [Debet,. Ge. 41 "de 0e gonit * fuper 
the Pliny regularly hall join with Wen in een Agr Et We. 
een N. 00. i Le, eee ds 


ID 


[43 E 15 FL EX = * 18 . N 


| == wigs ts, —— e Finis aibil babuerunt, et he petit. + Here ee 
per Patriam, the Tegant or Defendant ſhall fay Ee predict d. ilirer. 
7 126. 9.89 * 13 V 
Wes if the Tenant 8 And 1 1 tg counterpleads tho Voucher, 
for that the Vouchee or his Anceſtors had nothing by which they could 
The 14 F Et hoc Petit, Sc. the Tenant ſhall fay, Es prædibt T. ff militer. Co. 
MAED. $45.5 15 
[On Nen Afumphet, an uſurious Contract may be given in Enidents, but 
in Caſe 25 a ee it muſt be Pleaded. Lord Bernord v. Saul, H. 8 G. 
Str. 498. ; 
On vet Guilty, fot bratiog a Horſe, Defendant. may july in. Evidence 
Slater v. Seven, T. 4 G. 2. Str. 872. ] 
In Caſe; on general Iſſue pleaded, any Thing may be given in i ide . 
deſtroys Plaintiff's Action. Barber v. Dixon, H. 17 GC. 2. Wil. 44a. 
= 118 Defendant withdraws a ſpecial Plea, he cannot plead another, but the general. 
| | 1 ue only. La v. Law, H. 7 G. 2. Str. g60.] 
Tho Defendant may ſtrike out ſpecial Plea, and plead the general Iſſue, yet 
he cannot do ſo without Leave of the Court, nor can he do it after a ſham Plea. 
Weld v. Needham, M. 17 G. 2. 1 Wilſ. 29. Ellis v. A. $6. 4.4 
1770 ye 269.] mr | 
He 


4 


BY © nA, D E 1 


THe may 40 it Ke a 1 before Replication N 8 ; 4 if Plain. 
has a Verdict afterwards, he cannot have thoſe. Coſts: Barnes 12 


7. J. 
füll pie of Jodgment,” Se. may be ane, and Nane admini Nravit tet 


A 330. 


3 2 of Tender dt be withdrawn to pied general Ius. Ibid. 1 


After * eue, infra, Ge. Defendant may. oe add N 


r ter Demorrer by Bail, ;joined, Nut tiel Record ſhall not ebe pleaded. Bene 


FA 3 may be withdrawn, and general, [ue pleated, if Defendant offers 
it before Aſſiſes. Barnes 


4 - {General Iſſue may be 8 ATY 1d ſpecial J afti6cation pleaded, on Coſts, if 
| Plaintiff not delayed thereby. Barnes 346. 


kit u special Plea goes to the Action, and Plaintiff re r <p 
has been delayed, the Court will not give Leave to wi 


neral Iſſue. Prremum v. ones, H. 9 G. 3. 2 Will. zol. 


If a Miſtake happens by Death of e. ALS IR i may be dare, 
and Money c into 5851 75 Barner 344] 


25 — * 255 o 
5 1 222 


Wy 14. ) Plea amoumting to the General IGue is bad. FFF 


Sw 4 


"Abd 8 a Plea, which N bo the General Ifue, is bad ; for the 
General Iſſue ought to be pleaded.” Co. Lit. 303. 6. 3 Mod. 166. 


As, in Treſpaſs by a 3 if the Defendant pleads, that, being Lord, 


he dug in-the Common for Coals and left ſufficient Common ; for this amounts - 


only to Not wilty. R. 1 Sid. 106. 


So, in Aumpſit, if the Defendant pleads ; 4 Bond ater for the Debt and; Exe- | 
eution thereoh, and traverſes that he 15 5. 0 f 


er aut alio Modo. R. Cro. 
El. 201. Semb. 5 Mod. 314. Vide Poſt, (2 G. 12.) 


Or pleads another Promiſe, and traverſes, the Aﬀumption 1 Modo Py Forma. 2 
3 > Rol. 350. bi ABS 


- So, in Aſſize, if the Tenant pleads! a Feoffment by the Demandant ; he this 


amounts to the General Iſſue. 


80, in Treſpaſs for Goods taken; Property in A. who gave them to the De- 
fendant amounts to the General Iſſue. 5 Mod. 25 


Or Property in A. and an Impounding by the Plaintiff, upon which the De- 
fendant by Replevin took them. Semb. 5 Mod. 252. R. 1 Sal. 304. 


So, in Treſpaſs guare Clauſum fregit, if the Defendant juſtifies by a Demiſe 
to him by the Plaintiff at Will, for Years, Cc. Sti. 355. 5 Med. 253. 


Or, it he mart Tags feaſent in another Cloſe. Lut. 14 51. Per 2 J. 
Dy. 

TSoin Treſpaſs Quare Clauſum fregit, and broke his Haop-ncles, if Defendant 
pleads liberum tenementum, and that the Poles were Damage-feaſant and he diſ- 
trained them, it is bad. R. on Demurrer. ; Sparks v. Keble, M. 11 G. Port. 

8. : | 
—_— if Plaintiff e for ae his Watercouſe, by digging Pits and 
making Ponds, and Defendant 
choaked up with Mud, and therefore he made two others, which he had a Right 
to do, S0“ it amounts to the General Iſſue; for he had no Ri ght to make new 
Pits, tho' he might have ſeoured the old. Brown v. Beſt, . 21 G. 2. 1 
Wilf. 174. © H | 
So in Audit Querela on a . if the Plaintiff pleads cler De- 
feazance, and traverſes the Defeazance in the Declaration, for it amounts to Non 
ti Fadtum. R. Cro. El. 532. 

In Debt on a Bond, if the Defendant pleads that it was Wo Deed, but not de- 
livered to the Plaintiff but to another. R. 1 Sid. 

If on a Bond to A. the Plaintiff's wee the De 


livered to A. que obrit inupta; for then, Non eft Fatum. R. 1 Veut. 


27» 
If to an Action on the Caſe for a vexatious Petition againſt him in Council, he 


Pleads that the Plaintiff did ſuch an Act, for which,. &c. R 3 Mod. 166. 
2 | : 


So, 


REY | 


lon Aſunghet.. | Barnes . 


lies to the Country, kd 
draw and plead the ge- 


pleads that there were two ancient Pits which were 


. pleads, that! it was de- 


6 , * * 7 by © We. 
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. l : 4 - : mk g - d y * 
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„% „ 
| 80, in * if the Defendant pleads | that he took, 46 4 bien for Toll, | 
95 8 R. Hab. 187. R. Cro. El 4155 8 rt Þ 
So in Treſpaſ#by A. for Goc, the Defendant juſtifies by, ents — of 
6 tis Hundred Ge upon a Replevin againſt the Goode of B. for if they. re 
the Goods of a Stranger the Defendant is not guilty, - R. Sin. 6 . 
FVet Matter of Law may be pleaded-ſpecially,” tho it may be given in Eli 
1 1 dende on the General Iſſue, N. 2 Vent. 295. R. inter Huſſey and Facob mn B. 
C R. Tr. 8 V. z. 1 Sal. 344. 2 Mad. 276, Per Holt, Shin. 362 


+ So, if an Adminiſtrator pleads, That Goods of the Inteſtate to go gin A Value | 


4 came to his Hands, which he detains for bis own Debt, and has. no Aſſets 1. 
er it is good, tho it amounts to Plene Adminiſtrauit. R. Hob. 125 . 


Wee 17 1 


In Conſpiracy, the Defendant, my. frm A 1 e Une. tho! it amount | 


1 110 Not guilty. R. Cro. El. 871. eo b io ite 
3 In nb, ee "oe. it may be given in "Evidence, on Nos 99 
WZ . 1 Sal. 394. 

5 In n Debt, a 1 0 tho! it may! be given by Evidence on Nut debet. | 


WER 


© 4 _ 3 IR; Fg " 12 „ 


In Debt upon a L TY 655 Years, Entry + > uh 5 Vent. mee l 
80, if the Plea be for greater Certainty: As, in Treſpaſs in 4. if the De- 
+ 1 pleads that there are ſeveral A. 4, and none without Addition, and 
juſtiſies in Black A. this 4 does not amount to the General Iſſue. e Lut. 
4 1498 fk * Seas re Ne 2 112 122 th By 2 
92800 an Weila Pied! is d, tho 85 Part & alle LIECI fans, 98. amor unt. .onhy 
"i e to the General Iſſue. Lev, 4 1 5 8 
„ » confills 


1 * N 


* 


s and. kde the Plaintiff's Title, is ; good, „ cho; the 
I . may be given in Evidence, on the General Iſſue: As, in T rover; if the 
| Defendant pleads that 4. was poſſeſſed and loſt. the Goods, that B. found chem 
and gave them to the Plaintiff, who loſt them, and the Defendant found them, 
| . and by the Command of A. converted them. R. Cre. El. 202. R. cont. Lat. 
$ | ä there it is ſaid, that every Plea in Trover, which gives Colour to the 
3 Plaintiff, is bad, becauſe it amounts to the General Iſſue, except where it con- 
et cCerns the Title of Land. Jide Cro. El. 55 5. 146. 1 beine, Ke 1 de e 
V "upon: the Caſe upon Trover, (G. 6.) 
80 by 5 is bad, tho it concerns N Title, if it does not convey Pl + good, 
Ad e eee it ſeems to be in the 8 k. * Nourt,. . h a Plas, 
_ amounting to the General Ae "hat be allowed; and therefore the Plaintiff 
ought not to demur, Loſt Prey; the Opinion of the e D. Heb. E. 8 ** 
1 Les. 1 8. . 
And «Plea 8 amounting to the General Iſſue is only Fe orm. * 95 x Rel. 2 115 
Cont. 2 Rol. 350. Semb. Cre. El. 871. R. Sho. es 033 


1283 
Ky wy 


TJ (E. 1 5. © When a s Jay ſhall #4 Special... | 


= M063 -4 Aus, if « a Man has Matter of Juſtification or Excuſe, he ought | to plead it 
= If be by ſpecially. Co. L. 282. 6. bbs ee 
" cake or Juſtia © 8} if he juſtifies by Proceſs' out of an 1 11 Court, the ought to ſhew in 


Per — Mar. 118. 


In Debt upon a Leaſe of a Vicarage, if the Defendant pleads a Sequeſtration, 
| he ought to ſhew before whom, for what Cauſe, and legal Proceſs. - Heb. 296. 
= þ Vide Poſt, (E. 18.) 


=_ . bac, Hob. 306 


Common Right, he ought to ſhew how. Lid. 
A Plea in 1 muſt confeſs the Treſpaſ; paſs, Tort, Ge. Sal. 69% 8. 
[ Tieſpaſs for taking Materials; on not guilty pleaded, Defendant «ſhall not 
give Evidence of taking the Goods as a Devdand, or he ſhould have er 
Dryer v. Mills, 7. : . Str. 61.] 


4 


x [On 


J what Action, &c. that it may appear that the inferior Court had Juriſdiction. 


If the Defendant pleads a a Diſcharge, he. ought to thew ſpecially how he was 
RAE 2 As, if he pleads a Diſcharge of Tithes, which is a Bar to a Thing due of | 


Mg: 


E SEL: -* 


On; \ has Wb RI Wifey Defendant on the I Iſſue ſhall not 
MN 855 Marriage. Deatinſen v. Davis, M. 8 G. Str. 480.] 

f Defendant claims an Eaſement, he muſt plead it ſpeciall 7 and bee 8 
it in Evidence on the general 9 Hawkins v. Walk, 3 G. 3. 2 Will. 


1 17 Phy he? 
"fs brat als guar Slalom,” er a an Highway muſt be pleaded OY Barnes 
"How Performance or other Acts are to be averted, Vid: ante, . 57, Gc.) 


24,3 487; 


ö Special Matter auge 6 = he ſpecially bs; "0s, Lit: r C. 16.) 
In Maintenance, the Defendant juſtifies, that he being a N eighbour, recom- In Anſwer to 
mended « Counſel to him; the Plaintiff replies, that he gave him Money; the ecial la- 


Defendant cannot rejoin, that he did not maintain I et Forms, but muſt 2 
anſwer the ſpecial Matter. wok 2 rag 4. 


00T WT 207 hd 2 


hon. if a Man be enabled he: A Warrant, « or other Authority, regularly, he a1); 
t 


to ſhew it ſpecially. Co. Lit. „„ by ſpecial 


As; in Treſpaſs, if the Defendant juſtifies- as Bailiff. to the Sheriff, it is not Amber: 
ſufficient to ſay, that he did it by the Mandate of the Sheriff, but he ought. to 
ſhew his Warrant. R. 3 Med. 138. 4 Mod. 378. | 

So, in Treſpaſs, it is not ſufficient to fay, that the . took, Ge. tan- | 
quam Ballivus Manerii per Mandat Damini but he ought to ſhew a TORE 
directed to him. R. 4 Med. 378. | 


And he ought to ſhew the Subſtance and. Effect of his x Authority to have been 
v. 3 82 75 ag 303. 15 


upon en Original and a Jaime. 00 At he, dinided. . Hob. 226. . e 
Com. 65. a," A | T 85 


And Weberei in an * 5 8 which ; is not 5 Record, the 1 Pro- 
ceeding there ought to be pleaded at large, and * is not ſufficient to ſay, taliter 
N Fuitc R. 2 Vent. 100. Vide infra. f 

8 the Proceedings i in an Inferior Court, tho it et of Record. Sen. 2 Vent. 
S 25, 

80a Plaint alledged, Wien; which: taliter rin fait that there. was Judg, 
ment, without ine an Appearance and Declaration, is not ſufficient. R. 
Lut. 918. | 5 
80 in pleading an Execution by a Court at V. in ber, he * to alledge 
an Ejectment. &c, upon which 7a/iter proceſſum uit, that the Plaintiff had Judg- 
ment, and thereupon ſued out Execution, and it is not ſufficient to edge an 
Execution, without ſhewing the Judgment. R. 1 Lev. 8 . 

Vet, if Proceedings in an Inferior Court be pleaded, it is ſufficient to fay, 
that a Plaint was levied, and thereupon za/iter proceſſum fuit, that the Plaintiff 
was nonſuited, Sc. R. 2 Lev. 81. Semb. SS. 48. Semb. 3 Lev. 243. N. 3. 
Lev. 404. Ca. Parl. 94. Carth. 53. 

So, if he pleads, that implacitaſſet _ found Pled ges, upon which taliter pro- 
Wen, fuit, Sc. without ſaying, that a Plaint was levied, for it is tantamount. 
| Lev. 404. | 

* if he pleads that 'a Plaint was levied, upon which Proceſs, iſſued to the 
Defendant, who took and afterwards permitted an Eſcape, it is ſufficient, with- 
out ſhewing what Authority the Court had, - where the Plaintiff i is a Wiens to 
it. Adm. Cro. Car. 46. Dub. Mod. Ca. 72. 

And ſuch ſhort Pleading is ſufficient in an Inferior Court, tho” it be not oy 
Record; for the Whole ſhall be given in Evidence. Ca. Parl, 94. 

But, if Matter of Record is only geremnes, it is banſeien . it be ſum- 
may Olecged.. Co. Lit. 303. N we betg 1 
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A 


4 11 in in r, 18 idem fy His Bait, * 1 Gi: tie FE 92 
Action in the 'Court of Oxford; in Which taliter proce he ar ors fut, that the: Defen 
dant there was condemned, fit is fufficient,” "without te ting out the Whole Re- 
cord ; for it is but Inducement. Per 2 J. Penne? cont. a 
So, in an Action for an Eſcape on a Capias Utlegat', it is ſufficient to beg, 
Dol eum recuperaſſee, Ge. Witfidüt TE. out the whole Record ; for it is only 


— 
„ 
8. 


. veyance ta the Actio R. Cro. 7. Luk. 111. 


80, in Afſumpfit to inc femify, it is t Ac is ſliety, Quai iphacitaſſt @ be. 
1 cußeraſſet, without alledging how. R. 2 Co. 10, 46. 
% So, in an Action for « Deceit, Conſpiracy, G. founded on'a/Recoid, it is Caf. 
las flcient to bes in, Quo eum Vw ny 2 3 567 1 ynipet Fr 


ont 6875246 NA 


un mne wing che Plaint or Froceſs. R. 


e to ſay, Nod cum Fecuperi 
after Verdi&. ' Sho. 71. | 


So, in an Action, where the Record 1 1s Ab W 11 7 very Aides: | 


1. 199-0) dation: Rank in Dedt'6n'«"Jaltgap:nt/4r: is ſufficient"ts- begin, Noll 77 fer, 
ien, A N. 2 Cro. N BY + * 3 NN. HEB EE Tx 7 7 1 = 
15 8 e Q afid Senfinltid in tim Eecleflaſtical Court may be ſuthmarily Jab. 


1 As, wh there was-a Divorce between ſuch Parties, for ſuch 4 Cauſe, 
3 ſuch a Judge, concurrentibus #s quæ in Jure geguirunturo- C. Zit. 303. 
1 Hob. 29 5. Cro. Car! 162 R. 2 Cro. 3571. R 1215 8 1 411 Sf 
"That A. HA in the Spiritual Court for a Portion of Goodvjfr taliter 
Vn uit, that the Judge decreed, Ge. Dee 2045 n cad 03 boftc3 tt 
But it is hot ſofficient to/alledge ge generally, coneurtentibus in qui in gew 
> = guiruntur. . P, Hob. 296. 2, „ 0301709 tego 
Nor is it ſufficient to alledge caller e in . Al Court, without fay- 
rn ing i in what Place the Court Was held; for tho! the fame Court Malt be intend- 
Mae A the fa 0 as to Jura it tall not be intended to be held in the fame 
ns ene” | Ne = Bt” 

80, if iu n juſtifies hs Taking of 4 Ship: as 5 Prise, And Ds it was 
condemned in the Admiralty, it is not ſufficient, without rink how it was 1 
Prize, and b Ire what Judge, and tere r rn # «gar ary R. Sb. 1 Curtb. 
5 82 4 2 it DAN cg SATA e ON 211g Uo 3%95#4 85 187 
3 [80 ic 1 in Tutification in Tre ſpaſs for carrying away Plaintiff's: Goods, De- 
fendant pleads s Proceſs of an inferior Court, directed to the Bailiffs of the Borough, 
being Officers of the Court, and that he, being a Bailiff and 3 of the Court, 


© 4 id . ow 3 7 + 5 | Hy 55 


— 


by Virtue't thereof, (took; e it is thee" Valk v. . 2 TRY 2. E.. 8 ] 


1330.1 


1 


80 the! Chiltern of particu Eftates « coght to be He Ip Ap eon. 0. 


RY} Tir. Pr P che 5. fs 4 A | | 
ſhall be ſpe - ant pleads : an Eſtate Tor Life. THO $01; bo 
n 50, if he N ar A. was ſeiſed for Life, "ie FRE to B. i in Tal, Re- 
sen mainder to B. in Fee; and that A. and B. demiſed to him, it is not 
without ſhewing the Commencement of the Eſtate for Life. Dub. 1 Leo. 179. 
Cro. El. 1 153, 4. ; 01 +4 97 
That Huſband. and Wife ſeiſed to them and the Ucirs of the Hutband demiſe 
Ge. Semb. Crd." El. 112 . rao + 
ohe — of an Eſtate Tail, prnenilly] ought to beer. c. 


17 5 a TY tho” it need not in a Cad Semb. Cro. Car. 371. Fart Rewer 
86, If he Pleads a Confirmation by Patron and Ordinary, tho he need not 
thaw What "Eftate the Patron has, vet, if he pleads, that he has for Life, ho 
,ought to ſhew how it commenced. -* R. Oro. El. 18. 
1 0! Ha Man pleads a Terim for Years, he as, ard to ew the Commencement 
of the, Term. 


e ud NANA Lans, or. Tregpaſt open che Lid, in which dhe: Title 


to the Land may come in Queſtion, if the Defendant juſtifies under a Term for 
4 | | ; Years, 


FA <- * 
88 9 
1 | , T "* 


2 


So, in Debt upon a Judgment'in am Inferior Court not of Record, it in uf. 


Tas; #i is ne 


| x Tennant for 1 


ne. 8 


ofeſfratis uit of the Term, „ Din 
ſRewing the Commencement of the Ned A 1. 2 Mod. 70. R. Carth, 44. 
[So if Defendant in Treſpaſs uare eee e. juſtifies under a Lale 


ite Tears, he muſt * the Commencement of that Eſtate 
for ninety- nine Yaars, tlio! the original Leaſe is in the Hands of Plaintiff.  Fobns 
v. Whitley, P. 16G. 3 3 Will. 65.] 

So, in Mari og for the Taking of a Horſe, '&c. if the Defendant juſtifies un- 
ger u Term, he oaght'to ſhew the Commencement of his Eſtate. R. cont. For fs of 
here it is alledged only as Inducement to his Plea. Oro. Car, 138. 2 Mod. 79. WO 


3 Mod. I * R. acc. Lut. 1492. D. Lut. me For the Title may come in 
3 Per Pol. 3 Mod. 132. ' Vide ante, (C. 41, 43.) 


Jo, if a Man pleads 4 Tenaney at Will, be went to thew e Ke Bas "x 


wiv. by Demiſe, LES e or as Tenant at Sufferance. Bro. 1 8 


80 the eee rene of a Copyhold Eftate ought to be thewrn. k. 2 re. 
10g. R. Cro. Car. 190. "Vide Copybold, (P. 4 | 


Tho it be in A Juſtification 1 a Treſpaſs, as ' Damoge-feofent. R. 4 Med. 


3 My 


be, it t be a | Copybold in Fee. ; K. 2 Cre. 103. Co. cur. 190. K. 4 Mod. 


> 


1 7 1 


But it 1s ſufficient to ew a Copy of the laſt Anton. R. 2 Cre. 103. 
And the Omiſſion is only Form, bind aided on a General Demurrer. Cont. 
200. 103. R. Cro. Car. 190. = 
But it need not be ſhewn whore it is alledged as Letocetke) : As; in Treſpaſs 
in His Cloſe, if the Defendant pleads, that he was poſſeſſed for Years of the 
adjoining Cloſe, and the Plaintiff ought. to repair the Fences, and thro' the © 


Want of Repair his Cattle eſcaped, it is good, without ſhewing the Commetice- 
ment of the Bene; for the Intereſt of the Land cannot come in in Queſtion. R. 
Ze, 74. Co. Lit. 3 1289 Vile ante, (C. 43. E. io. „ 
| So, if the Plaintiff ſhews, that Husband and Wife, ſeiſed to them and the 
"Heirs of the Husband, demiſed to him, and the Defendant obſtructed his Water- 


coutle, he need not ſhew the Coinmenccment'of the Eſtate of the Wife; 
is only Inducement. N. Cro. El. 112 


So, if a Man ſhews a Grant by Coy opy of a Reverſion * the Death of 4. 
and that A. is. dead, he need not de the Grant 1 to A, for it is only Conyey- 
aner. * . 47 * cn , | 


for it 


i 


But the Commencement of Eftates i in Fee need not be ſhewn, Co. L. 30z- . ma) 
Cro. Car. 571. When not 


So a Man may plea Seifin of a Neyerbed in Fee after an Eſtate for Life, 
without ſhewing t Commencement of the Eſtate. 1 Sand. 2 50, 260. | 

So the King, ſeiſed in Fure Coronæ, need not ſhew how the Eftate came to 
him, if he ſhews, that his Anceſtor was ſeiſed i in Fee: for it ſhall be intended 
to have Continuance. R. Bridg. 8. 

So the Commencement of an Eſtate- Tail 1 1 be (ſhewn in a 'Colntie* And 
therefore in Debt for Rent, if the Plaintiff counts that his Father was ſeiſed in 
Tail and made a Leaſe, and that th: Reverſion deſcended to him as Heir of his 
Body, without ſhewing the Commencement of, the Entail, it is good. R. Cro. 


Car. 71. But antiently it was ſhewn. 4 Mod. yy: And R. Er a Verdi& 
ought to ſhew it. Cro. El. 407. 


So, in an Inquifition on the S. Weſt. 2. 46. againſt thoſe wha throw down 


Incloſures, it need not be ſhewn when the Eſtate, which A. a incloſed) had, | 
connbienced., R. Carth. 115. 


If a Man vieads or alledges any Elite, he Toe to thee by: 1901 Title he (k. 21.) 
Ry. it, and A is not ſufficient in a Bar to alledge only a Poſſeſſion. 


2 Cyo. 82. It ſhall ſhew 
Tel. 14. 1 Rol. 13. Vide ante, (C. 39.) Pay " HOTTIE. 
Except where it is alledged as Vo Gctiegt': As, in Treſpaſs for an Aſſault, (C. 34, Kc.) 


if the Defendant aps, that he was 2 of a Houſe for Years, and the 
Plaintiff 


"2% 5 25 Hes 
6. 1 2 4 : 


e E. "a . E R. 


1 eg Phase diſturbed him, for which: Reaſon molliter Manus pot, Ge. it 1 
 - ſufficient, without chewing by. what Title he was e n . 138. 
J „ Fit ante (6-16). 
In] an Action upon the Caſe. by the 1a w a Tenant: for Life, it Ty not ne- 
7 7 to ſhew the 9 of the n " Ls. N renn . 
1 Fd. oe ene, deen e 
2 ry Dp 1 it { ©: EE” 8 * was. Keitel, 4 EOF 5 3 ons: Eſtate he 
In w. g | 
ſeiſed, was ſeiſed. Cont. 1 Jac, 2; But afterwards 8 WW 3 R. acc. Lut. 1816. — 
Nui due. 3 . 2, 150. R. Lut. „„ 90% i ie oy | 
C. 35.) if Perſons, who conftitute a Body Politick, are pamed by thele; — 
| 8 it is not ſufficient to ſay, that they are ſeiſed, W thout laying, in x Right 
= of the Corporation. Pl. Com. 103. 4. 
: 185 nc ſeiſed to the Uſe of an Hoſpital ought hs plead Scifin in Fur 
ö ; . Dre: wa; 
_— e 4 Perſons e ts the Us i an Hoſpital orgs. to plead Seiün Far 
—_— >.< ncorpor ſuæ; for. Jure Haſhitel is not good. R. 10 Gn. l 1 dt 
80 4 . dale Corporation ought always to plead Seiſin in _ Corporate Right 
R. a Lev. 68. Pl. Com, 103. 4 1101 3 
And the Ge will be bad on a General Demurrer, Per Peel, Ie. 


* 
1 A th. CO a 


* 


1232. . 
1 an Abbot, or Prior, Se. and 8 e not ay i in \ what Right * 
ſciſed ; for being Perſons dead in Law, they cannot be id) um in Viehr of 
=—_—_ their. Houſe, PI. Com. 102. 6. Dub. $ho, 63. en 
3 8s a Corporation named by their Corporate Name . not . 9¹⁰ 38 
3 they are ad; for it cannot be otherwiſe. intended: As, if a Mayor and Com- 
| „ monaley ood Seitn, it is ſuflicient, without ring June ne., 515 Les. 


5 . A. "Maſter of a College. and Ks Fellaws plead Seifn, it is Senke with. 
out ſaying Fure. Collegii. R. Pl. Com. 103. 3. R. Cro. El. Ae 44-47 J 
80, if by the, whole Plea the Manner of the. Seiſin appears, it is dusetent; 
And therefore, if it be alledged, that a Woman had a Term for Years. and took 
Husband, by Reaſon whereof the Husband and Wife were da it is 1 
cient, Withopt faying in Jux. Morne. E. Pl. Com. 58. e | 


+ 
EY 4 


9 e 


(E. 23. A Man made peeferibs to s Thing. whinh lies 3 in 3 and eee not tank 4 
1 95 And hall dot without a Deed or Fine, otherwiſe than in himſelf and his Anceſtors, and not | 
„ os * by Qye Eftate; for he ought to ſhew the Deed. Co. Lit. 121. 4. 3 [ 
E Vie Pl, As, in Preſcription for a Hundred. Bro. Nye Eſtate 9. Eg 
G WE cannot preſcribe by 2ye Eftate to a Rent. Bro. Que, Eſtate 16, 23; 24 
Nor to a Common, Eſtovers, Acquittal, Sc. . Bro. Ve Ae 16. | 
Nor to Land. 1 
' Otherwiſe, if the Rent, Common, Se. are appendant to a Manor, Ge. for 
be may preſcribe by 2ue Eſtate to a Manor, and what is incident or appendant 4 
with it. Bro. Rye Eſtate 30. Agreed. 1 Mod. 232. I Vent. 139. 
80 a Plaintiff generally ſhall not plead by Pye Estate, except where he is in a 
the Nature of a 3 as in a Bar to an Avpwry, Vouchee, Sc. Hard 0 
8. = 
| is or in a a Bar to an Avowry, "FOE FS Aſignments are traverſable. R. Shin 0 
0 
| 3 2 a Corporation cannot preſeribe by a Rye Eftate, but only in themſelves and þ 
their Predeceſſors. D. 2 Cro. 673. 5 
Nor a Leſſee for Years, that he and all thoſe whoſe Eftate, &c. Tas 81. for £ 
he ought to alledge the Preſcription in him, who has the Fee. R. 1 Sal. 363. 
So a Man cannot plead or make Title by Que Ellate to a Thing, which does t 
not paſs without Decd. Co. Lit. 121. 4. t 
So, in Ryare Impedit, the Plaintiff cannot make Title to himſelf by Que Ef- | 
tate to Land, to which the Advowſon is appendant. Bro. Que e 13 ; 


90, 


, 


=> 


435, 


| 66 ant a6, in Real AGinns,; the: Nlaintig cangbt make Title 
» Land by Nye Eftate, without ſaying hows a. by Faofimens.. or ber gi 1 
Bra, Qy# Eſtace, rd. 2 ien eb 30 ene n e 
S, in an Information for Intruſion in the Exnbeguen (in which, by wel Courſe. 
of the Exchequer the Intruder muſt make Title againſt the King, otherwiſe h he. 
ſhall: he diſpoſieſſed). the; Defendant cannot n Titie tc 2 _—_ 1 a Que 
_— Dy. 238, b. 5 0875 * A 4 2 05 TAG F T1 7 1 1910 tt J lech | 


IS 1 
ESE dey Bl pe Pen DAD, 111 15 #1 1 5 


But 4 Defendant, cay bad by a Woe Hats, 1461 the FREE cannot, Bre. Mi 24.) 


hen he may 


Que Eftate, I AS 4@- 2: nene oo IO 1; banbelfs 2d i li % plead by Que 


So a Plaintiff in Replivin in Bar to an Avawry l for he is 410. the Nature of a har. 


Defendant, Co. Lit: 121. 4. Bro. Que e 1, Js 20,7 F ür 


As, if a Tenant or Defendant pleads F good. Bar 3 a8 a F Leoffment, e 
covery, &c. by A. Due Eftate he hath, it is good, without. ſaying how he Hag) 
Eſtate ; for ĩt is not material to thę a. Bro. Lue Eftate, ar bt, 44 - 

80 a Plaintiff may claim @ Thing, which, lies in Grant, by a Que Eftate, «+ 3h 
it is only Conveyance to the Thing in Demand: . Fim te, that he and al!“ 
thoſe guor Stat habet in a Hundred have had a Leet, Time whereof, &c. tho a 


Hundred does no NES: without Deed ; for it is 17555 mer, to the Loft, 
led. 


e Or Lic, 121. 4, "Semb. 2 3 «lien 
So he may preſcribe % 58 4 Corp 85 N, a and all aged whoſe Eftate they haye in _ 3 

a Houſe, have had a \ Way © N. 87 AY, t haye without 901 5 . 

it is only Conveyance. Per A fu Co. 7 2 Vent. 1 39. ES with 
So a Plaintiff may alled g 1 NEE e Kate is not in Queſt 6b. A 

in Treſpaſs, if the Defen aht aft es the T or Rent due from cee 9 


RR LIES. 


by 3.5 Rent; for the Plaintiff is 9. Tenant, pf the, Title to che 


tiff, he may ſax that the Lord enfeoffed A. ue Ear he himſelf. bas, 15 bold 


and is 


So he may claim Thing as a . e r, by a Que. e tho n t 
of Wi A Toll, RB G. N. 1 Mars : ra Ws hte D 55 | 
So he may plead Que. Efatg_in .Sa i. As the Plaintiff i in ' Replevin may 
lead a Que Rare | in the Avowant in as W 5 Co. Lit. 121, 4. Bro. 
Be Blat 27 127 21» 26, 37. F Jo zoe. 4.02 

Au Avowant for Rent on a Leite e to 4. 5 ma 7 plead Que Eſtate the Defendant has. 5 
R. Salk. 52. Hard. 4 50. 3 

$6 wa ee Tae Is Bfate to an Wbkapeener Fr echold. Hard. 
459. | 

So he, who.cames to an Ef ate in the Poſt, may lead bs ge ates As, a 
Difleior, A 5 Intruder. Co. Lit. 4 # nay P * 4 * We 

So a Recoveror.. Co. Lit. 121. 4. Bro. Que Eftate 41, 48. 

Se a Man ſhall plead Title to an Eſtate in Fee by a Que e 40 Af. 28. 

So to an Eſtate Tail, with an Averment of the Life of 'Tenant-3 in Tail. Co. 
Lit. 121. 3. Bro. We e Eftate, 7, 28, g9, 31. Teh 

So to an Eſtate for Life, with an OO of the Life of. the Tenant, _= jy 4 
Lit. 121, . Bro. Que Eſtate 46. Tard. 4.6 „ 

80, 80 in 05 che Caſe 7 150 4 King, ore 1 e goes in Diſcharge "os. a Debt. 
aſſigned to the King, and thews - Eftate, out of the Debtor before the Aſſign, 
ment. R. Hard. 

But generally he {ball not Plead a Title to a Term for Years by a We Eftate: 
G DORA, 5- 

As, to ſay, that 4. Seing ſciſed demiſed to > B. * Years, WJ Eftate- he has. 
R. Dyer 238. 6. for he ought to ſhew all mean Aſſignments. R. Raym. 389. 

Nor to - Eſtate. at Will Co. Lit. 121. 4. for it cannot be 7 jgned, Bro, 
Aue Eftate 38. 

Vet a Man may avoy. for Rent on a Leaſe for Vears made to A. We Eftate 
the Plaintiff has, withqut ſhewing all mean Aſſignments ; for he is a Stranger to 
the Aſſignments which might be without Deed. Semb. Cro. El. 22. 

So he may have Debt for Rent or Waſte againſt an Aſſignee, and declare on a 
Leaſe to A. Que e Eftate Defendant has, without ſhewing the mean Aſlignmepts., 
R. cont. Cro. El. 22. KR. acc. 1 Sid. 298. 1 Lev. 190. 
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© ihe may abs Wwe 1 ds ages ares grind lv 4. 8 
Been, the Befendant has, R. 3 Leu. g. 1 


, if the Defendant pleads a Leaſe for Years to A. Ne Efars he baſs ant 
. the Flaig does not demur, but traverſes the Leaſt 10 A. bg _ Ag 
went ivadrmitted, it is goed. R. Dy. 238. 6. ee e 5 
80, if he Plaintiff makes Title to & Term for „ 85 Bl 
it ſhall be aided on a General Demurrer. Semb. Ray. 389. £©. 4 


wo hires 29, te Tay the Fnac and all * Stulum baber. F. Dit: 121. 6: 


, 8 1 


h i 1211 2By gi) (Due Ee} e, 8; 19 40% FFF 
5 But a Woman, Tenitt:irr Dower; may ene ner „ Hoband 55 Fe 435 
cee; le Eftate the Has in the Seigntory D "WO Ge. tho the Huſband N a ee 
and the not. Bre, Que Efhate 1c. a. 13 
[Freehold Tenant ef; a Manor 7 Nl Preſcription,” ah! by 6b as 
Z att ; ail not by fray of Cuſtom, which is ou ere gig 02 
ee e 
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GE. 28.) "fa Man pleads t0 ag. Laden 4 ehe e FR the ſat are 

0 Whos het hall N Nierg 85 ought. to p ng, them | 27 1 i Ss the Regain I be ber 
1 4 © med. 16. 303. 6. Cg. E 1 9. 856. Hob. 13. * 
=” 5 Vs ita 1050 ad b. be to proceet'on a Voyage et py 10 deviar, r, "ws ought to 
"iy 15 all ghar he dich nat deviate. R. 1 Sid. 87. ns 

>, i the Conditidh of a Hoe be. in che ON) the D baut ſhall: plead 


Us 
a 47 


4 £7 


tf 5 by gb * b 12.4 1. as 8 F 
if che 15 be for Performance of Covenants, and ſome of the Cove- 
a are in the Negative, he ought to plead Performance ſpecially.* Sen. Dy. 


4. Pal, 78 e  IFy 85 vel 1 k 
THe peneral 3 EO EOKAOY mall be Fett? on 2 genera Demut i < K. cho. Pl. 

232. 1 Leo... N x 0 | Vide Peſt, (E. 2 26.) 12 P 1 n Dag bt 

Sr. it 3 aided by. the” Plaintiff it's Replication,” that be bar not Performed, 

D. Sho. 1. * . 

So, if any of the Com are in the DisjunCtive, he ought: to thew Which 

be Bo performed. Co: Lit. 303. 13 Tut. 581. 10 H. Je. 12, 5. K. 2 Cre. 

560. , Fal, 70. Sav. 120. . | | 

So, if the Condition be to pay 4 wür Days, or within E Months TY each 
Feaſt, © Per 2 J. Cro. Car. 421. 

And if he does not, it will be bad on a general Demutrer, e the Court Yo 

not know what Part is performed. K. I Leo. 31 1. D. Cro. El. 2 32. Vid 

 PoR, (B- 6) | 8 
. lh 8 os 123 the Rane. of a Bond requires ſeveral Thing 8 to be done, is is not 
ſiufficient to "Yay 2yod per formauit Omnia, &c. tho' all are in the Affirmative; 
baut he ought, 40 anſwer ſpecially to very Particular mentioned 1 in the: Condition. 
r y I. I Be POR 

So, if an Act required by a Core is to be done by a Stranger to the Dork: 

nants : As, if B. covenants that A. and his Wife ſhall levy a Fine. Per melior 

Opinion. 2 Roll. 159. R. 2 Cro. 559, 560. Dub. Pal. 750. © 

That A. "hall render a juſt Account. R. Sho. 1. an 

And it ſhall not be aided by the Plaintiff” 8 Replication, chat be 3575 not ber 


formed. Did. 
S0, if a Covenant requires an AR on Record, he ought to bew! it ſpecially 
Co. Lit. 303. 5. 
As, if 153 Covenant be that A. ſhall r a Fine. K. 2 Roll. 59. R. 2 Cro. 
569. R. Pal. 50. 


That the Defendant ſhall become nonſuit in all Actions by him, he wa ſhew 
ſpecially that he was nonſuit; for it cannot be tried but by the Record. R. 1 
H. 19. 5. Acc. 10 H. 9. 12.6. 

5 if the Condition be to make a Bond, Releaſe, Sc. it is not ſufficient to 

fay that he has done it, without hs. it, whereby the Court may judge "the 

++ ther 


| 


— 


oY 
1 * 
*. 
HIS 
C oy, 
* 


* A b R. 5 1 7 


ws tener lugt X. Sol 2 840 Vid Kit. 223. 4. ur. 421. Vide Pal, 
(2 V. 13. Ante, (E. 5. C &c.) ; 
80, if the Condition of a Band be to perform ſuch a Thing, or pay ſuch a 
| Sum, it io not ſufficient-to plead Payment generally without ſhewing, how 5 at 
what Time, ſo that Iſſue may be joined thereon. R. 2 Cro. 360. 
If the Condition be, that he ſhall prove a Debt paid, it is not ſufficient to ſay 
N that Az and B. proved it, without ſaying | how. R. Bend. 66. 
So, if it be to perform a Will, it is not ſufficient to plead Perſormance, with- 
| _ ſnewing the Will and how he has performed it. K. 2 Cro 360. 2. Bul. 


26 
7 de pleads that a Patent. became void, he ought to ſhew how. R. Skin. 30 3. 
So, if a Condition be to indemnify, Plea guod exoneravit is not good, without 
ſhewing how. R. 2 Cro. 363. R. 2 Cro. 165, e R. Mar. Pl. 200. D. 2 
Co. 4. 4. Semb. Lut. 428. R. Cro. El. 916. 2 f e 
Otherwiſe, if he pleads in the Negative Non Percha * R. 2 Cto. 363, 
| 634. Mar. pl. 200. 2 Co. 4. Vide Poſt, (2 W. 33.) 
So if a Covenant or Condition be for ſuiet 1 it is not ſufficient to 
plead Diſturbance, without ſhewing how he was di urbed. Semb. 2 Vent. 278. 
And. that it was by an. Elder Title. R. Hob. 35. Vin. Ent. 120. R. 2 Cro. 5 
55 444+ R. Cro. Car. S. 8 Co. 80. Jau. 140. Vide ante, (C. 49. * 
But it is not bad but upon a Special Demurrer. Lut. 428. 
And ſhall be aided, after Ven. +; 2 Mod. 213: 


4 1 A «7 


But 33 all che 8 are A Mramtive, it is ſufficient to ſhe Perform- 
| 1 . 26.) 

| ance: generally. Cd. Lit. 303. 6. 10 H. 7 12.4 NN. ' When gene- 

| $6, in Debt on a Bond to perform Covenants in an Indenture, it is ſuffcient eu, 
to plead Performance generally, if they are all in the Affirmative. R. Cro. El. wy 2 

: 3) 
749. 2 Sand. 411. 1 Lev. 303. Dy. 373. 4. 

Or, if any are in the Negative, but the negative Covenants are all void and 

| ae to Law ; for the Court will take Notice that thoſe in the Negative are 
donn to Law. R, Mo. 8 56. R. Hob. 123. 

Or, if the Negative be but an Affirmance of a precedent affirmative Covenant. 

- 1 Sid. 8 

80, tler to an 3 Carenant. tif Words are added of the Lame 
Import. Adm. 1 Sid. 87. 

80, if he covenants! that A. ſhall quietly enjoy without. nnn and dis- 
charged and acquitted of all Incumbrances, he may plead quod performavit gene- 
rally, tho' it is not ſo well. R. Luz. 608. | 

So, if a Covenant be to make further Aſſurance, be it by Fine, Feoffment, Sc. 
< ſhall: be adviſed, it is ſufficient, to plead perfarmavit generally, tho' it is not 
ſo well. R. Lut. 60. 

So, the Plaintiff to a Plene Adminiftravit preter a Debt on a Bond may ſay, 
that the Bond was for ſuch a Purpoſe and that he has performed it, without 

ſaying that this was the Whole of the Condition. R. Lut. 163 . 

So where a Covenant is Affirmative and comprehends Moulüpfleit) of Matter, 
to avoid Prolixity the Defendant may plead Performance generally, without ſhew- 
ing how, and = Plaintiff ſhall aſſign a particular Breach : As, in Debt on a Bond 
with a Condition to deliver the Tallow of all Beaſts killed by him; it is ſuffi- 
cient.to ſay. that he has delivered all the Tallow, &c. without alledging how 
much he has delivered, or how many Beaſts he has killed. Cro. El. 749. 

8o on a Bond to pay all Rents received, it is ſufficient to ſay that he has paid 
all, without ſaying what Sum or how much he has received. R. Cro. E.. 749. 
R. 1 Sid. 

| So on a Bond to deliver all Evidences, or to Aue all his Lands. cee El. 

bras Sk 

p 3 where a pony ants to diſcharge all Bonds. R. Cre. El. 916. 

Or to acquit of all ECAH, FIRE, Sc. it is good without ſaying how. R. 

| l a ene at base 2 


Vide Poff, 
(2 V. 13.) 


it 15 not aide 


6. 28.) 
To the Ac- 
tion, | 


(E. 29.) 
To the Re- 


cord. 
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805 * a: Man pleads P enctally when dose e the Coviindnts fre 


1 the Ae and 7 in the Negative, it ſhall be aided on a geber De. 


murrer. * EI. 232. Vide ente, (E. 25. 18. 0k L 15, 
Ocherwiſe, ſorfie 37 the Covenants are in the Disjundtive ; for the /©durt 
cannot jud , what Part he has performed. D.'Cro. Bl. 232. Vige ante, (E. 2 5.) 
1305 if he nas leads Payment or Performance generally ths Condition-of a Bond, 
on a general Demurrer. R. Mar. Pl. 200. R. cont. 1 Leu. 194. 


7 _ aL 75 E. 55 . 4 5 
447; 0 Fei "A: "29, FT 


Fom of a Plex lr. 


3 3 les 1 Bar mult pegin with the Defence. | K. To al. | vi for thi 
in on, I. 16. * 


l ler ache oni ee Pint I men Wer ine Turf dle Desen to 


which it is applied: As, in Debt for Rent for ſeveral Years," if the Defendant 
 fays, quoad 201. Parcel of the Rent Ni debet,” and does not ew when the 201. 


Was due. R. 1 Sid. 338. n een ede ; WY Rid hy 
In Aﬀump 4. on deere Promiſes,” if the pennen "lege v all Aeg 


Non Aſſumpſit, and 4 Tender quoad the 4/. and does . ſhewy upon which Þ Pro 


miſe the Tender was made; it is therefore bad. R. Lut. 241, - 
If the Plea admits the Taufe of Action, and avoids it by 4 


5 Matter Ex 50 Fado, . N lay Nod Thin Actionem ee, & me K. Sal. | 


1 | 
But N there was no Cauſe of ade, he may. Tay Onereri' now: 2 
Sal 8 np | "Th 7 T7 7 1111 12 HE 8 70 1015 7 4 e 


ren WO RY CE. L 
wo» 345 Lo 'S it S343 


x 4 * 


. 18 J How it Gal conclude, "114 Ave, & 
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1 . 5 #37 ; \ $4 it 0 


* 
*r 


Eil b ple in have its proper v ebnelelibs; d therefore a Plea in Bae Gull 


conclude to the Action. Co. Fe F on 3. Pide Abatement," (I. 12.) 
But ſometimes a Concluſion is a on a general Demurrer'; as, if it be only 
informal. P, Heb, 298, 321. qt 
Or prays Judgment of che Writ, where it ſhould de, 1 2 87 reſpondue.. Sas. 


179. 


in Bar. bo. 4. by : ages 


And if Aa "Ma trer of Record be "leaded i thall PE WE prac patet ger 
Recofdum. 1 Leb. 211. R. 3 Lev. 3 75 : Vide Ante, (C. 82.) Pe, (O. 17 

So, if a Matter be leaded proveable only by a Record. R. Lut. 163. 

And h if it concludes, Et hog paratus eft ver Yfcare, when it ought to: be rout 


: patet per Recordum, it is bad. R. Ray. 5o. 


Or, if it conęludes to tlie ountry, when it mould conclude to the Record. 
£245 R. 1 Leo. 241 — 2 


9 907 if 15 adds. Matter of 'F 


| 12 
lk ſeveral Records. are pleaded, it muſt chndicds every one prout pater ber 


Recordum of ſuch Court; for, after pleading all; te fay, Prout pat per Records 
prædictd, is bad, at leaſt if it does not ſay, prout pat per ſeparal' Records pra- 
difta.. Per 2 J. 2 Cro. 626. But per Jeparal Records | is good. R. 1 Lev. 200. 
1 Sid. 333. 


But where a general Statute 1s pleaded, there is no Need to ſay prout pate 


per Recorduin ; for the Judges take Notice of it. R. Hard. 335. 


3 | 
So, if the Defendant profert the Record by his Plea, he need not fa prout 


patet, Sc. Skin. 520. 
if Matter of Record be pleaded by way of Dilatory, if! of another Court, 
it . be ſub pede ſigilli; if of the ſame Court, not. | Curwen v. Fletcher, F. 8 


G. Str. 05 3 
4 e 3 


"If a Plea begins i in Abatement, and concludes t to the Afton, | ir r ſhall be a Plea 


Fact, and then contludes to the Country. BR. Eur 


5 N . 
2 


7 Li E A D ER R. 


tre Achon on che Cast, if Defendant pleads a Recovery, 5 Plaintiff replies 
nul tiel record, and concludes with Averment, it is good, eſpecially if it is a Re- 
cord of another Court; but (Semb.) he may alſo conclude with giving” La. Day. to 
Defendant to produce Record. Sandford v. Rogers, H. 33 G. 2. bigs 1 
Yet, by the St. 4& 5 Ann. 16. No Exception ſhall be taken y ks 6: 
Hoc paratus et erificare per Recordum, or Prout 8 per Recordum, naleſs 3 
cially ſhewn for Cauſe of Demurrer. _ 
And it was before aided on a general Demurrer ; fot. the Party miight fay, Nl f 
tiel Record, notwithſtanding the Omiſſion. 1 Sal. . 
80 it is not neceſſary to conclude prout patet per Recordum, where the. Plea i is 
in the Negative. Sal. 520. Vide Poſt, (E. 33. 
wy ir ſhall conclude: to the Country. Vide Pop, Fe 32. 5 
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(E. 30.) Special Concluſion. ae 


If by Plea 18 967 big the Plaintiff's Diane but by Argument, there Kant G. zo.) 
to be a 1 5 Concluſion: As, in a Scire 15. for the Arrears of an Annuity Et firs 
againſt a arſon, if the Defendant pleads that he has reſigned, it is not good, | 15 
without ſaying, Et fic not Parſon, Kit. 214. b. 220. b. = 

So, in Debt ſor Rent, or upon a Contract, if the Defendant pleads Pay- | | TR 
ment in the ſame . it is not Sood without concluding, £7 fic nil debet. 
Kit. 220, 

So, in Debt on a Bond, if the Defendant pleads if pecial Matter, which Proves 
the Bond to be void, he ought. to. conclude, Ei 74 non et Factum: As, it he 
pleads Raſure or Interlineation. WW ant 

That the Obligor was a Feme Covert, Ge. Kit. 220. b. 5 

That the Defendant is unlearned, and it was read in other Form. Kit.. 220. 

But if the ſpecial Matter of the Plea be a ſufficient Bar, there is no need to ſay, 
BY fic: As, in Debt for Rent, Payment, or Levy by Diſtreſs, in another County 
is ſufficient, without concluding, Et fic nil debet. Bid. 

So, if the Defendant acknowledges the Deed, and pleads a Plea to avoid it, 
he cannot conclude, Et fic non eft Factum: As, if he lende Daureſs, within Age, 
&e, he cannot conclude, Er fic non eff Factum. Kit. 220. a. b. 

If a Plea concludes with Ef fic, &c. in the Affirmative, this does not waive 
the ſpecial Matter. Co. Lit. 303. b. 

As, if he pleads ſpecially,. that 4. was born between B. and his Wife before 
their Marriage, Et ic a Baſtard. Pl. Com. 14. 6. 

In Formedon, if the Tenant pleads Ne dona, to which the Plaintiff ie, | 
Recovery in Value by reaſon of a Warranty, Et iſint dona. Pl. Com. 1 

So, if he pleads ſpecial Matter, and concludes. with (Er fic) on the ene 
Iſſue, this does not waive the ſpecial Matter: As, if he pleads unlearned, and 
read in other Form, &c. Ft fic non eft Faftum. Ibid, 

But generrlly, where the Concluſion (Er f fic) goes to the Point of the Writ 
or Action the ſpecial Matter is waived. Co. Lit. 303. 6. 

Or, if a Plea concludes with * ic) in the e Co. 0 303. 6. Pl. 
Con. 15. 4. „ 


92 
Nine 
1 in 


So, in Treſpoſs, if the Defendart juſtifies the Treſpaſs in another —_ or c. 31.) 
it another h he ought to conclude which is the ſame Treſpaſs. R. i Bul. 138. 9 
9 H. 6. 
So, in 88 — if the Defendant juſtifies, he ought to conclude, that it 
is the fame Conſpiracy. Kit. 2 37. 5. 
So, in an Action for an Eſcape in London, if the Defendant jones by a 
Re- taking on n Suit in Dy wares is the ſame Eſcape, it is I Lat. 
201. 
So, in 8 Impedit on an K by ER ED TR if the Defendant pleads 
a Deprivation, after which the Church lapſed, Sc. he ought to conclude, WHICD 
ts the ſame Depreoation. "= 293.4. 
"Yor, VS, 2 „ | 805 
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Wet 


if 


1 


Or, 1 


Plaintiff, to 
was arreſted, 
by the Defendant but by A. R.1% £2.71 


So if the Defendant, in Debt upon a 5⁰ 
replies that he ſaid, 7 the Defe endant would un 
he would fue him ; pt ou ht vo to ay; es +4 the fame Menace ; for 1 it is,not 
2 Menace, but lawful. 

80 10 Maintenance, if the 
%y, Which is the 


80, in Treſpaſs 


in tis 


OY in regen ar 
of 117. 45 e "i 
If the-Deſendant juſtifies. in another Place and i tags Sod ie ihe fame, Be : 


8 


Kit. 247 


„ th E > D E 
and Impriſonment — 107. Ee. D 


IT 1 br. . 


And, if beds a Travet 
5 641, = 
But, if he juſtifies at the fame Day, 
Which is the ſame. R. Skin. 387. 
hne ought not to ſay Which 7s the ſame. 
S8, in 


ame, &c. for this 3 is no 

s for an Aſſault, Battery, 

1 juſtifies a Taking by a Warrant, Which ie the fame 
Ing, it is not good; for this does not go to the Wout 
Peg, (3 M. 15.) 

In Treſpaſs 2 an Aﬀault and Impriſonment, i it is not ſufficient to We 
the Defendant ſhewed the Plaintiff to an Officer, who had Proceſs again him, 
who thereupon arreſted him, without ſaying that he requeſted the Officer to ar- 

* for, without ſuch Requeſt, it is no Confeſſion of the Impriſonment. R. 

. 1 

reſpaſs for taking and carrying away his Goods, if the Defendant juſti- 

* a Taking in Execution and Removal Which is the ſame, it is no 3 to 

the Carrying 2+ "take without ſaying to what Place they were removed, and where 
R. Lut. 1486. | 


Bid. 


Jen. 146. 
ſe, which i is deſodtve, it does not prejudices 


at inte 


. 


a will be good, where the: Rows is: nes hl, withaut « Traverſe. - R. Cre, 


be. Defendant juſtifies upon another. Day; 3 pa re Which ; is the 
ame, Sec. when the Day i is not material, it is good without a Traverſe of the 
| 20 1 Lev. 247. R. Cre. Car. 238... RN. ae,. . 2 
R. Sal. 641. 


4 


34 
and 4 in the bene Place, he need not 65 
80, if the Defendant does not juſtify the Treſpaſe, but only excuſes himſelf, | 


Treſpaſs for falſe Impriſonment, if the Deſendant pleads, that he 
(09/43) brought the Plaintiff to S. with his Conſent, he cannot ſay which is the Same 
Ie Venment; for it is no Twprifonment, if it * not againſt his Will. Kit. 


if 5 pleads, that he. adi A. being. in Feat of bis Life Fig the 
o to a Juſtice of Peace for a Warrant, and by ſuch Warrant he 
cannot ſay, Which is the ſame, * for he was not impriſoned 


1 pleads per Minas, if the Plaintif 
75 give him a Bond for the Rent due 


Nabi fa 'S, tix he feed Counſel, he cannot 
aintenance. 
and Wounding, 


if the Defendant 


A ſault, Battery and Wound. 
ing. 21 H. 7. 39. Vid 


N 


80 a Plea, Which! is a general 1 ſhall conclude to the Afton generally 


As, a Fine with Proclamations. 


R. Dal. 68. 


But where the Matter of the Plea is a Bar only by Eſtoppel, he ought to rely 


on the Eftoppel; for it is a 
prune 8 a collateral Warranty. 


(E. 32. * When it ſhall conclude to the Country. 


a ſpecial Concluſion between the Parties : As, if he 
Dal. 68. 


When there i is a compleat Iſſue between the Parties, viz. a direct Na 


| and Affirmative, the Plea ſhall conclude to the Country: As, in Aſumphit, it 
the Plaintiff deelares upon a Submiſſion to an Award, and that ſuch an Award 
was made, and that the Defendant has not 


performed it, if the Defendant 
pleads, No ſuch; Award, he ought to conclude to the Country. R. 2 Sand. 


337˙ 
80, if the Plaintiff alledges, that 85 1 was tendred to the Parties, &c. 


E ab 528. 


| and the Defendant anſwers, that it was not tendred Modo et F orma, he ought 
to Tm to the Country. R. 2 Sand, 190. 


| 80, 


ff oa, co Foac a 


F 101. 


N 


3 * TTY DE R. 


300, in Debt en a Bond, with a Condition to pa pay all Riipetites, if the Hefdu- 
Jant' pleads that he paid all, and the 13 replies, that be bas not Paid, he 
ought to conclude to the Cowntry, Ray. 98. | 
"Ro; if. the Defendant | leads, Plene adninifravit, and the Plaintiff replies, 


Aﬀets at the 55 * Ae Original, be ought to conclude to the Hung: 112 


80, if a Plaintiff in an Audita Querelt alledges Tender at the Day, and no 


one ready to receive, and the Defendant pleads, ready, and traverſes the Tender, 

it is bad; for he ought to conelude to the Country; for he ſhould have been 

read to receive at the Day, whether it was tendred or not. R. 2 Cro. 14. 
Tho the Payment by a Defeaſance ought to be to a Stranger. 2 Cro. 14. 


So, in Trover for ſelling a Chain of Gold, and converting the Money t his 


" own Uſe, if the Defendant pleads Nor vendidit. R. 1 And. 20. 


So, in 4 for Fayment of Money at ſuch a Day. if he Pleads folvit ad 
Diem. R. Sal. 516 


80 in Covenant, if the Plaintiff aligns the Aach, Nuo non ſovit, Se. and 
the Defendant pleads, uod ſelvit. N. Carth. ö 


So he babe to conclude to the Countr „tho Matter of Record be mention- 
ed in the Plea: As, if it be alledged that the Plaintiff procured Letters Patent, 


and he fays, that he did not ne; for the Procurement 1s the principal 


Thing. R. 3 Mod. 79. 


1 of Bankruptcy ought to conclude to the Cbedlry. Gery v Bayley, M. 
1 


5 1 


Miles Bo l Fuller V. Byng, C. B. T. 30. Fort. 334. Barnes 
_ © 
12 to Sende | an Erecator, Defendant pleads another Executor, who has 


oved, adminiſtred, and is living, Plaintiff s Replication ſhall conclude to the 
Country. Wilkins v. Brown, H. 18 G. 2. Str. 1220.] 


[Bond that A. on thirty Days Demand in Writing ſhould account and 
Breach aſſigned, that A. did not account in thirty Days after Demand in Writ- 
ing; Pleas, iſt. No Demand; 2d. (Proteſting no Demand, Sc.) that A. did 
account and pay; Replication, that a Demand in Writing was made on a Day, 
(naming 1 and no Account by A. this concludes well to the Country. 7. rapaud 


mY 3 


v. Mercer, T 82 38 34G. 2. 2 B. M. 1022. 
e 


80, if the kd pleads a Fact merely in the Negative, he ought to con- 
clude to the Country; for a Negative cannot be averred. 

$6, if a Plea concludes with a ſpecial Negative to the Affirmative in the De- 
claration: As, in Debt on a Bond, if he pleads a ſpecial Non ft Factum, as, a 
Delivery as an Eſcrow. R. 1 Sal. 274. 0 | 

But when a Plea may have an Anſwer to it, it ſhall not conclude to the 
Country : As, if the Defendant pleads the Statute of Limitations, and the Plain- 
tiff ſhews another Original ſued out, he ſhall not conclude to the Country; for 
he cannot take away the Defendant's Liberty of anſwering it. R. Lut. 101. R. 
4 Mod. 376. Vide Action upon Aſſumpſit, (H. 7.) 


If the Defendant pleads Alien Enemy, and the Plaintiff replies, Born at 4. 


dein and no Alien. R. 4 Mod. 28 5. 


[If Plaintiff replies, not an Attorney, he muſt not conclude to the Country. | 
Barker v. Forreſt, M. 9 G. Str. 532. 

So, where there is not a direct Negative and Affirmative, he need not con- 
clude to the Country: As, if an Avowant ſays an Office was granted to ſuch 


Perſon or Perſons as the Biſhop pleaſed, and the Plaintiff replies i in Bar, chat it 
was granted only to One. R. 10 Co. 


If the Plaintiff ſays, that the Defendant 7 received 201. for which he did not 


account, the Defendant pleads that he accounted Modo ſeguen viz. that he was 
robbed of i it, and gave Notice to the Plaintiff, R. 2 Lev. 


And if a Plea does not conclude to the Country, when it ought, it is Error. 


. 58. 


Alſo, if a Plea does not conclude to the Country, when it ought, it is bad 


on a general Demurrer. R. 2 Sand. 190. Semb. Ray. 94, 98. R. Cro. Car. 
164. R. Sho. 70. | Vs 


Yet, 


+ Saad 


vals EAA DER WS 


a; it ag ſhewn for Cauſe of nn 22 Sand. And it 
be only Form, and not bad on a general Demag 
But it is bad on a ſpecial Demurrer. R. Tals: % 03 une Sor adn 
So, if a Plea concludes to the Country, w. len it ought no Vit is bad. i 
on 4 general Demurrer. Lut. 101, 1272. K. 1 Sid. Ih ER PEER 
Vet, if che other Party joins. Tflve, and a Verdict is tained, it is ' aided by 


the St. 32 K. 8. R. . 580, $996 - * Ora. ts 347+: R. 1 Sid. n 


118 t N 5) 75851 2n; 


nen W 11 b | : 
FF E. 33. 80 _ it tha : averred;,.. 91 101 "bad #t 01 
\ * 


#4 % 5 we $4 * + 


All Pleas i in he i ought t to be To by Et bee h paratus ob verghear | 


1 0 Co, Lit. 393: „ 
S8o oüght a Replication.” Oro. EI. 2 1 by no 
80 Pleas in Abatement. R. 1 Vent. 2 5 oy Tur. 1466. PE 


5 * 5 Nn 1 * or. 


go a Plea to an Engliſb Bill in the e ay Hard. 160. S's * 8 


#9 & men 201 ron beni DA 


So a Traverſe of a particular Matter abſque hoc, Serge e with an 


Averment, Er hoc paratus eſt verificare. . 1 Sal: 4 _ þ 93. F-g. 180. 
Vet where ab/que hoc compriſes all the Matter of the lea, 2 as 22 at Cle 


does,” it may conclude to the Country. R. 1 Sal. 4. 


IIf a Writ is leaded, it ſhall conclude, 4 Lee . 4 wers erifeare. be 


oe 


v. Douglas, H. 8 G. Fort. 334. 1 


[So if Defendant in indeb. He. pleads fi eat. cl v. Bevan, © 13 


G. Fort. 334. 8 
(if a Perſon charged as Occüpier of the Goods of 5 Debtos to the Ciown, 
pleads that he is not Occupier, he muſt ei with et hoc Harat, Se. 1Rex 
r. vet ea Water-works, M. 1732. Bunb. 331.) 
laintiff in his Replication diſel loſes new Matter, the Re eder muff an. 


8 it, and conclude with Averment. Thus, Debt on Bo nd, 3 that | 


A. ſhould not rum away _ Ap centiceſhip; Plea, 4. did not run away; 
Replication, A. was bound for 


ment. Long v. Yackſon, M. 27 G. 2. 


[If on Stire faciat againſt Bail, Ben . ad N pal el before: Ne 


of any Ca. Sa. againſt him; Replication, Ca. Sa. nb and he then living, 
muſt conclude with Averment. If it concludes to the Country, by denying his 
Death, or with a Traverſe, it is bad ; for it deprives Defendant of Right to 
rejoin, no Ca. Sa. And where either Party introduces new Matter, — here 
the Ca. Sa.) the other muſt have an Opportunity of enſwering i it. 1707 v. 
Popplewell, P. 30 G. 2. 2 Will. 61, 65.1 

II the Plea is, that A. did pay all he received, ald the Re plication narrows, it 


to a particular Sum, that he did receive 1400/. which he did not pay, it ſhall 


conclude with Averment. Cornwallis v. Savery, P. 32 'G. 2. 2 B. NM. 772. | 
But Pleas in the Negative need not be averred. Co. Lit. 303. 4. 
As, in Aſumpſit by an Attorney for Fees, if the Defendant _ No Bill 42 
livered under his Hand purſuant to the Statute 3 fac. the ere is no Need of an 
Averment. R. SHo. 338. 


So, to a Scire Facias upon a Recognizance againſt Bail, if the ei pleads 
that the Judgment. is pending and not determined, he need not ſay prout pate? 


per Recordum. R. Sal. 520. 

So an Avowry need not be averred ; "op it is in the Nature of a Count. Co. 
Lit. zog. a. R. Pl. Com. 342. a. 163. a. Vide ante, (S. .) 

So the general Iflue need not be averred; for it is not regte, but the 
Plaintiff ought. to join Iſſue or demur. Kit. 219. 3. 

So a Challenge of an Array need not be averred. 27 H. 8. 13. 6. 

So a Demurrer need not be averred, Er hoc paratus. R. 1 Leo. ET 

[ Nul tiel record need not be averred. Obin v. Knott, M. 9 G. 2. Fort. 339. 

[If Defendant in Treſpaſs for taking Trees, juſtifies under a Licence, and avers 
the Trees Were uſed for Gates, Fc. and Replication traverſes the Licence, pro- 

| | | | _ teſting 


ES | 5 — 240. ; 


* 4» 
& 27 Hoi þ J * , 24 5 V Fe g 


r MS out oi awe - | endo dt 03 


even Years, and id x run away before the End of 
them; Rejoinder, A. was bound ſor oy 20% be It muſt conclude with Aver- 


AAA . © eo» dd » 


P 1. E A D uE "I | 5 5 * 


0 Jates, it way conclude to \ the Count and 
ag e no 2 20 400 P. 30 G. a. 1B. M. 16.1 of . 
fault or. Omiſſion. of an Averment in the Concluſion of a Plea, is but Form, 
"De does not prejudice on a general Demurrer. R. Lut. 16. Cont. Jen. 406. 
E. cont. Lat, 1406. Semb. acc. 1 Vent. 240. R. acc. Shin; 340 
88 the Fr. 40 5 Ann. 16. No Exception ſhall be taken for Want 
of Averment by Lag Hot, arenen 1 weren Wedel ee. for. Cauſe 0 De- 
urrer. hy an E nn 
"Bur it 18 bad on A bee Demurrer. K. Lut. oY "7 i 7 _ 


(E 3400 Maſt be triable_ 


DF 
i 1 3 

* > 1 Þ 3244. I * 7 

* #3 

* 

is 


fy | Blea. Ou * be triable. * FN 03. . Bl 

Ez en conſiſt of Matter of TUE Thich. is 3 (OF * 
Court ; or! Matter of Record, which is triable by the [ Record, 98. Matter of 
Fact, which is triable by the Country. 9 Co. 24. . 

And if Fact is complicated with Matter of Law, ſo by it 31 be tried 
by the Court, or Jury, the Plea. is bad: As, if the Defendant pleads that A. 
heeite gaviſus fuit Bona Felon, it will be dad. for the Jury cannot determine 
whether he Th enjoyed, nor the Court Whether he ene. R. 9 Co. 
Tis "aw 
2 lthere fore, that De dent wat; always ready a pay, (without. pleading | 
Tender) is n v. Watſon, T. 30 & 31 G. 2. 2 Will. 74. ] 

So, if the Condition of a Bond be, that he will — a ſufficient Diſcharge of 
an Annuity, it is bad, if he pleads that he ſhewed a ſufficient Diſcharge; for 
the Jury. cannot try whether it is ſufficient, but he ought to ſhew. what Diſ- 

he gave, and the Court will judge whether it be ſufficient. , g Co. 25. 6. 

* „Bor where the Effect of the Words repreſents a Matter triable, it is ſu 1 
tho according to the Letter it is not triable: As, in Covenant for Enjoyment 
free from Arreats of Rent; Plea, that he delivered Money to the Plaintiff ea 
Intentione 5 he ſhould diſcharge the Arrears, will be good, tho' the Intent 
js not triable; for; it is VontamoanF: as if he- bad ald four he deln ad W 
dum. R. 4 Mod a Kel 


I T = 35. 7 Form of bring. 


11 there a are ba b. fertdants, they may Join, in 8 Plea. Sal. 4 56. bk. 35.) 
Or may plead ſeverally. Sal. 456. e N 
If they ſever in Plea, the Plaintiff may enter a Non pros againſt One, at n 
Time before the Record is ſent down to the Aſſizes. R. Sal, 457 57. 
[In Afumpft, if Defendants ſever in Pleading; one pleads to Iflue, and there 
is Judgment againſt him, the other pleads Bankruptcy, and Plaintiff enters nolle 
proſegui: this does not deſtroy the Action what the firſt. Note v. Ingham, P. 
180 1855 Wilf: 89.] _ 
If the Defendants join in the Plea, and it is in the ſingular N umber, it will 
be bad.. R. Lut. 1531. 
And this on a general as well as a ſnecial Neuper. Semb. Lut. 1531. 
If the Defendants plead. ſeverally the Plaintiff may demur, to One, and Join 
1 on the Other. Cro. Car. 2 ] 
And may afterwards enter a Net projegui on the Demurrer, and proceed on the 
other. Cro. Car, 2433. 
_ Or, if ſeveral Iſſues are joined, he may enter a Nolle proſequi as to One, be- 
fore Judgment or after. R. Cro. Car. 243. | 
Tho' they are charged jointly. Cro. Car. 243. | 
If the Defendant Pleads to a general Demand or Charge he che to anſwer 
to every Part : As, ih Waſte for cutting down twenty Oaks, the Defendant ought 
to ſay that he did not cut down them or any of. them. Cro. El. 84. 
But if a collateral Iſſue be tendred, it is ſufficient to. anſwer in the Words 
of the Plaintiff ; As, in Account, if the Plaintiff charges tht the Defendant re- 
| Vox. _ | A a . ceived 
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2 it is efficieat to ſay brows) he d a expend. the 4007. without 
Nur aliquem-Partem. inde, the" «aſt d Fart he ouf 


: Taying 
| "ee ugh to be allowed ir, 
R. ro. E/. 84. A = <6” : A; 3 > 2 8 2 7 1. 1. r 


[In To Oy to, i ohe ters Fon to go by? Default, od " 


ther juſtifies for 4 Diſtreſs for Rent; and Licence from the Plaintifr to fall 
amd u Verdict for Defendant, Judgment mall be arrested 88 againſt ice other 
Bt v. 3 M. 11 G. hy Ld. Raum. 1372. Str. 610.] | 0 


8 x 1 N 5 5; a7 4 
ie ee nme ee 21.98 15. 


(t. 36 ) Plea bad 1 48 15 bad for the Whole. _ 3 


7 an intire Plea 3 is bad i in Part, it is bad for "the While: As, in Treff paſs if 
the Defendant juſtifies, as Servant to B. his Entry te take Care of the Oude 
ere, 1294 does not ſay that he put the Cattle there, this is 4 good Juſtiſ cation of 
"bs Entry, but is not Juſtification With Cattle, for if he did not put them there, 
e is not Guilty, and then he cannot juſtify; and the Plea Want bad in Fart i 
for the Whole. 5 Og OT AGES ae eee e 11 Bt 


BY Aſſumpfit ic on ſeveral P romiſes, if che Deſendant pleady'the Stathte br Lin- 


e which is a bad Plea ag to one Count, where the Action does not ariſe 


viſe, but not as to the oth r Count, it will be bad for the Whole, 


in Debt again an Exgeutor or adminiftency/vif the Defendant. peine ſeveral 

. * ts andi u Aſſets ultra; if the Plea is bad as Obe ef che Jug ents, it 
| for the Whole: Ae, if One of che udgments' was again the Teſ- 

3 B. and he does not ſhew that the r e el. "for herwif he 

pan ot be charged with it. R. 2 Sand. g ee e ene yay? 

In Coyenaut and ſeveral Breaches, if Defenddge pleads: Outlaw A Bar, which 
8 one Beach, and not for the nano it Will be bad . "ie Whole, 
. TO]. tu 1 AN "at 73 * i ＋ Þ 
If an de pus its in Court a Plea need falſe for Delay, i ie will be 2 
Breach of his Oath, for which he may be fined: Cal. 515. 


2 Bot an Atto, 20 is not bbund to wear his Plea, TWP We tle A fore le. 


K. 37. ) When it ſhall be aided. | 
A bad Bar may be aided 5 2 Re plication: As, if f the Defendant g 


— 


E7 if the Phintif To that t before 7 Raby the - Defendant releaſed to "im 
Thid. 
So, in Debt on a Bond to hs an Eſtate to A. if the Defendant Slade that he 
enfeoffed Another to the Uſe of A. which is not good without ſhewing that A. 
was a Party or had the Deed, Cc. yet if the Plaintiff Feplier, | that he did not 
_ enfeoff, this aids the Bar. R. Cro. El. 825. : 
80, if on a Bond to accept a Leaſe on Requeſt, the Defendant pleads Non 
= requiſite, the Plaintiff replies that he tendred a Leaſe without faying of what 
Lands, and Iſſue is joined on the Requeſt, this aids the Defect i in the Replica- 
tion. R. Cro. Car. 5ͤo0. 
So, if the Defendant pleads an Award, &c. aocertatbly and the Plaintiff 


makes a Replication, which imports the Award, Sc. to have been made, it aids 
the Uncertainty of the Bar. Vide Kit. 238. 0 


s 


So, if the Defendant pleads a Judgment without Aung prout patet per 
ry and the Plaintiff by his Replication fays the Judgment 1 is fraudulent. 

TINO THT, 

So, if the Plaintiff by his Replication ſhews that he has no Cauſe of Action, 
there ſhall be Ju ndgment for WG Defendant, tho' the Bar is defective ; for the 
Court will judge on the whole Record: As, in * at London, the Defendant 


* 


5 Ap! — 5 


Hel Pity we frech Sült at $/0ke, tlie Plaintifr replies, chat he was out 
of his View before the Retaking z this. admits the Retaking on freſh Suit; 'and 
| then he ſhall not have an Action for àn Eſcape ; thot ae pen at abother place 


would be a bad Plea on a Demurrer. R. 3 Co. 52. 6. : 


Sg a Bar, which wants ee cunhot © aided by a Replication. D. 8 

OH VETS nant FEY an Aeon, 400 does not ther : a Satisfaction, 
if the Replication denics the Agreement, this does not aid the Bar. Kir. 237. 3. 

[On the Court looks for the firſt Fault; therefore, if to Debt on 
Bond Defendant pleads Payment - before the Day, it is not made good «th Plain- 


A rephang and tendering ite. Anon. H. 3 C. 2 WY. 159 


85 i © Kage or. Replication | cadks be aided 51 | Va? As; if the Diken- (E. TY 


Vide Ante, 


not F ds that the Cattle were 7 and . | therein at a proper (C. 87.) 
Time, this ſhall be intended after a Verdiet for ths Pier ſcription.” + MN; Cro. El. | 


dant preſcribes for a Common and juſtifies urend. reg eier, but does Vedi. 


Ugh.) R. 2 Cro. 44. 5 6.59 ge obs A Kee 


f the Defendant juſtifies as | Aﬀignee of a Beeren ft Rent in Arrear, > Wl 


Iſſue is upon Nothing in Arrear, and it is found ſo, the Defect of Atternment to 
the Grant in Reverſion {hall be aided. R. 2 Lev. 2 n 


So, if. the Defendant > aa an inſufficient Plea,” whereon Tue i is jet; aa 
a Verdict for the Plaintiff, no Advantage ſhall be taken 705 the Defendant of m_ 


bay Fn R. 5 Mod. 227. Vide Amendment, Pet 


y the 8: 1 due Milptifiok of a Clerk, and after Verdict by the . 32 (E.39) 
Fi | 30. MiGleadivg: Lack of Colour, inſufficient Pleading or — Default By Jeſu © 
2 "the Party, and by the Sg. 16 & 1 Car. 2. f. Befect in Form, Miſtake of ll. 
Name, Sum, or Time, or other Matter of like Nature, not being againſt the 
Right, of the Suit or W Iſſue or Trial is altered, ſhall be amended. Vide 
Amendment, (K. a. L. 2. M 
- What ſhall be a Miſpriſion or Defect in F orm. * 47 erin, T. Fj Ge. W. 
After a Plea diesel and before Entry on the Record, it may b amended on 
Notice and Payment of Coſts. Pr. Reg. 19. Sal. $20. | 
\ Tho! it be three Terms after. Pr. Neg. 408 408 . 
8o a Defendant before Iſſue or Demurrer may wave a ſpecial Plea, and take the 
General Iſſue. Salz. 515. hb 
Not after a Rule to pol peremptorily or Demurrer to his Plea.” „ 
44 16 there ſhall not be a Rule for a pee Plea till the Rules are expired, 
Cal 
[lf Defendant pleads Nil debet to Debt on Bond for Fer ferner * Covenants, 
the Court will permit him to waive his Plea after Joinder in Demurrer, and to 
plead. Performance, on putting Plaintiff in as good Condition as if he had 
pleaded" right at firſt. Herbert V. 2 H. 16 C. 2. Str. 1181. 
Fr. Ng, a Declaration be | after a Plea, the Plea may be altered. 
Pr. Reg. 409. 
So a Plea 8227 be waved by the Conſent of the Plaintiff's Attorney, without 
Motion, Pr. Reg. 423. 
Or, if the Attorney will not en by Rule of Court on Motion, if it be 
no Prejudice to the Plaintiff. 13:4. 


N 125 the Plea is entred on Record it cannot be amended. Pr. jos 415. 
1 | be 40. ) To *hom a Plea ſhall be delivered. 


99 pl Office. . C. Att. 297. f 5; of 2 's. Re 

In C. B. if the General Iſſue be pleaded, Ihe Defendant's we 5 the 
5 Plaintiff's Attorney s, Dogget, who thereupon makes a Copy of the Iflue and 
delivers it to the Defendant's Attorney, who pays for the Entry and the Book. 
C. Att. Vide Poſt, 12 th 1.) 
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| tf whe Defra LM "7 Fu not. an e he mult plead the, wt: Y 


Within 14 Pays after. C, Att. 295." We ON 
rat leaſt, if. the. Plain Uf gives a Rule to 2 * he [ut ples ad before t 
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E 1 0 the next Term. far 3 F A | 
(*+ 1) ' oth ration de bene efſe- is neceſ ry to ta e A vantage of t e Term, if the 
win Weis 18 of the Hieſt or. ſecond We 7 re Pefendant 8 Bs, to pleat” without Im- 
41 arnes Ys 943, e 


- lance, - but not other * 1. ws | 
Wh a Declaration. be. e d before © Eſlein Day er the Term FN 11 


Proceſs is returnable, an e 5 1 the 810 . Be 1 appear. and om 


| thefore che Rule-expires. vg... 
| So che has the whe erm to j 


7 OY 1 
i 3 ». © 5 
1 "= * ? & 2 \ 


'[If Declaration is delivered 1 Tome to ma, a $1 58 Notte yy 


Writing i is given te Defend: it (living ab bove 40 Miles from London) 10 lead in 
eight Days, i it 48, ood. A an, H. 2G. Ir 2. Will. 147] 2 * 
[In Country Cauſes, Defendant! living above” 20 Miles from Luan. bas eight 
Days to plead. . Barnes 244. nnen TDs 
'c> W - oo Decharation- be deliyered to a S in Priſon upon — "I &c 5. 
—V 1% Ae M. a1 befor Menj,, Paſeh or C raſt” Animar in London or Mid, 8 
e Fs (C5164) 
erm 1 nte, 3, 
If farther diſtant, he: Sub RIM * the KN Term. vile Anke, 0 1 2. 1 
If the Defendant appears upon a Habeas Corpus Tetürnabſe Nane de 7. * 


Hilary or Trinity Term, and the Declaration be delivered eight Days before the 
End of the Term, the; Dedendant ſhall plead t the fame Term, ſo that it may be 


I entred. Pr. Reg. 70, 406. 
If in Eafter or Michae, Mas "Term. Bs the pet be deltvered befote 


- Menſ” Faſeb ot C rat Animar, the Defendant | ſhall plead the ſame Term, fo that 
it may be tried. Pr. Reg. 70. Sal. 515. 


0 Ys - If a Declaration be ſo delivered on a Ceps, Corpus, he's thall only plead: to enter, 
* iD 8 is „ to 4 e laſt Day bit one of Term, he muft | 


. plead two Days before the Eſin of next Term. Barnes 224.] 
If the Defendant be an 0 cer of the Court, he muſt Plead within eight Dp 


* after the Bill filed and Rule given. Sal. 517. 
And the Rule may be given the Day of the Filing of the Bill. Sal. 51 7. 


And Sandays, Sc. are counted. id. 


[ Sundays are 5 unleſs they are the firſt or the laſt Day; if the Rule i is 
given on Sunday, it is void; if it expires on Sunday, Defendant has all next 


Day to plead. Anon. E. 4G. Str. 86.] 


Sunday is included in 11 in Pais, as Notice of Trial ; but not i 


we > on Bs in Court, as in Pleading. Profer v. Winſton, T. ITES Bunk. 1130 


And, if there are not 40s men.) within the Term, he Mr 7 in four. 


Sal 517. 


5 H. 12 6.” Str. 684 yo 
-07 [Bonney the Rules: to ran For, [os Da ys, and the four firſt ouly were 


* 5 


bras, Dp this does not l the Taue; as to o Pleas i in Abatement, which a 


þ - plead. two. "Dis dere the Eſſoin Day of the next 


. 


y #} A D E K. . 


4 


fin come in wichen the four Days; And cannot be ed after“ ns V. 


Miller, 1 2. Str. 1192. Wilf. 23. Anderſon's v. for ws ee 25 20G. 2 
Str. 1268 

If Oyer is not delivered i in Time, Defendant has ds many Days to plead after 
the porn malt out as he had when he demanded ph ent ee. v. Gay, 7. 12 G. 
Str. 709! 
| [Defendant h 5 Fa long Time to plead after Ger given, as he had when Oer 

demanded. Barnes 238.] 

[The Court will 7 Time to plead, if Defendant is 1 in of a Palſy as 
not to be able to ſpeak or write, on Condition that he do nothing to prejudice 
Plaintiff; but, if it continues long, there muſt be a Commiſſion out of Chan- 
cery to take Ka into Cuſtody. Jaſper v. Grofvener, 7. 7 G. 2. B. R. H. 52. 

On Affidavit that Defendant does not know Plaintiff, and cannot find his 


Attorney, whoſe Name is not on the Roll of Attornies, the Court will ſtay Pro- 
ceedings till Notice where Plaintiff lives; and fixing the Rule in ne GCE, good 


Service. Evans v. Jones, M. 9 G.2. B. R. H. 179. 


[If Defendant is abroad, and his Attorney hind, on Notice to Bail, Court 


. order that Demand of Plea in the Office ſhall be ſufficient. Barnes 307. 
[The Court cannot ſtay Proceedings in Debt on Bond, becauſe it was 3 


not to be made Uſe of but on certain Contingencies. Dolli He v. e N P. 
96. 2. B. R. H. 240.] 


On an Information if the Defendant be brought up by a Copias, he muſt 


plead Inſtanter. R. 3 Mod. 215. Vide Information, (D. 5.) | 
S0, if he comes in n or by Recognizance, or is a Priſoner. D. 
3 Med. "+ k 

By the Sz. 13 Car. 2. 2. A Priſoner brought up by Habeas Corpys and ſerved 
with a Declaration at the Bar; and now by the Sr. 4 & 5 V. & M. 21. and 8 & 
9 V. 4.27. A Priſoner ſerved with a Declaration in Gaol, ſhall appear and plead, 
or otherwiſe, on Rule given to be out in eight Days at leaſt after Delivery 
of the Declaration and Affidavit of ſuch Belge Plaintiff may fign Judgment. 
Vide Ante, (C. 4.) 

Rule ſhall not be given, till Affidavit filed with che e e e of the Time 
when, and to whom the Delivery was. 
And Judgment ſhall not be ſigned before a Copy of an Affidavit be produced to 
the Prothonotary, and a Certificate that there is no Appearance entret. 

[A Judge at his Chambers, in Vacation-time, may make an Order that De- 


fendant ſhall plead ſuch Plea as he will ſtand by. after v. Snow, P. 32 . 2. 


2 B. M. 781.) 


If after four Day Rule j is pie Defendant oben Judge's Order to plead 
iſſuably two Days before Eſſoin of next Term; and before that pleads Tender, 
and intitles it as of preceding Term, it is regular; ; for it is not after an Impar- 
lance, and Tender is iſſuable within the Meaning. Kilwick v. e H. 3⁰ 
G. 2. 1 B. M. 59.] Dt! 


(General Performance. of Covenants, not ſigned by Counſel, is not an ifuable 
Plea, Barnes 454.] 


[Demurrer is not an iſſuable Rejoinder within an Order for Time. Barnes 168. 1] 


(E. 42.) Judgment for Default of a Plea. 


When there ſhall be Judgment on Default or Confeſſion. Vide Poſt, (V. 1, 2. 15 

If Plaintiff enters arne, Judgment may be ſigned, without calling for 
Plea. Barnes 249. 

[If Defendant's Attorney has undertaken to appear, Judgment may be figned 
tho Appearance is not actually entered. Barnes 238.] 

- [If Declaration is left in the Office before Lua or Notice, then Ap- 
pearance, and then Notice in another Term, and Judgment ſigned next 
Term, it is good; for the Declaration i is only well delivered from the Notice. 
Barnes 242. : | 
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dant Upper pleads Nothing ; 'E his Aug ey Caffer Jud: 
mem on Non ſum informatus. - Vide Poſt, (T. 1.) 

II a Matter which ought to be pleaded in Abatement'i is "pleaded i in Ber J udg. 
meat ſhall be for Plaintiff; as if Defendant, who is ſued alone, pleads that it is 
upon a joint Bond. Mubrs vs Goodman, H. 13 6. 1d. Raym. 1460. 17 

[Summons after Rule to plead 1 is our, is no SAY. and * may! 'be figned, 
Barnes, 241, 252, 284, 273+]. ER 
Ph Summons for- Time 1s. ſerved before Jedgment can be regularly Ggned, it 

| be ſet aſide on Terms. Barnes 265]. 
lf Defendant has Time, on Terms of pleading ifuably,, and puts 4 e en 
eee 74. ge m " be figned, but not if it is 1 e 80 v. 
5 Aston, M. 6 G. z M. 1788... 7 
[Or if he i is to rejoin rand, Sc. and inſtead thereof demurs. Barnes 378 
168, | 
” 44151 Defendant anger Order to plead. iuably, pleads- in Abatement, Plaintif 
2 may ſign Judgment without applying to the Court. Barnes 263. 
Judgment may" on ang Without a new Rule, after 9 555 for Time to plead. 
Barnes 243. ] 

After Rule give w:piead, Phintif Howe Aaid by InjunGion, may ſign 

Judg ment without a new Rule. Barnes 238. ]) 
| (Jad ment ſhall not be ſet aſide for i gü hegt in the Appearance entered by 

| Plaintiff, if Defendant had Notice of the L Declaration left i in the Office, for he 
ſhould have applied ſooner. Barnes 242. | 
IIf non prop. is ſigned ifregularly, Plaintiff -may procerdto Judgment. Berne 

246 | -- 

—_— Defendant appears, but does not plead according: to the Courls of the 

Court, there ſhall be Judgment againſt him by Nihil dicit. 

II Defendant dies pending Argument, Jag nent ſhall be figned nunc pro func, 
eren tho' Plaintiff had delayed himſelf by 3 e Hae on an een Plea. 
Barnes 25 
£24 ribs La Game after Defendant s Death is foo by Relation, if Roll filed 
fore Efſoin.Day of next Term. Barnes 266, 267, 268, 270.] 
But there ſhall be no Judgment againſt him till a Rule to plead given in the 
Prothonotary's Otfice here * Cute is entred, and ape C. Att. 295. 
Mod. Ca, 2 

[If ſeveral Defendants, nd one be: No Notice of Writ or Declaration, Judg- 
ment muſt beſet aſide. Barnes 246, 2943.] © 

[ Notice of Declaration .muſt be dated, and contain the Nature of the Action. 
Barnes 291, 295, 299, 409.] 
If the Nature of the Action is not expreſſed i in \ Notice of Declaration, Judg- 
ment ſhall be ſet aſide. ' Barnes 498.] 

Notice of Declar tion left under the Door of the 8 . Defendant had 

been ſerved, but now empty, good; but pe under the Latch without knock- 

ing, bad. Barnes 40g, 411,'278.] ] 

[If Notice is not given till after two Terms from Return of the Writ, (tho 
Declaration was in Time) it is irregular. Barnes 291] 

[If Defendant's Anon cannot be found, Notice to the Party is ſufficient 
Barnes 307.] 
* bailable Alion, Notice of Declaration de bene eſe i is n0t neceflary. Barne 
Gd. 4 
3 (If dee is entred for Want of Plea in four Days, and there has been no 
Notice of Declaration, tho ſpecial Bail put in, excepted to, and juſtified, and 
afterwards Plea of Coverture, e ſhall be ſet aſide.” Simmonds v. Shannon. 
ar 11 G. 3. 3% If. 147.] 


{Notice to plead in four Days, inſtead of echt, is bad, though Plaintif ſtays 
eight Barnes 302. 


Notice to plead wit hin the ae: four 2 Te erm. good; ; and the Days in- 
cluſive. Barnes 303.] 


it 3 | Wt 


0 7 Role to ned |before. Notice of / Declaration, Judgment bad. Barner 


3 | 
"TDecliration' left ae Appearance muſt be marked de bene or, or Judgment 

bad. Barnes 257. 310.] 

[Writ returnable in Eafter, I ullombat figned, "ak ſet ahile for defeRtive Notice Rr TOTO 
in Trinity; proper Notice in Micbaelmas, Judgment Thall be ſet aſide ; for the 1 
Dedlaration (i. e. the N otice) is too late. Barnes 291.] 


Demand of Plea on eee, not ſufficient ; z. it muſt be z in Writing after | = 
Rule given. Barnes 276.] 


[In real and mixt Actions, common Rule to plead is not faffcient ; 

be a per _— Barnes 260. 

And ſuch Rule does not expire till fon Diys inctogve are 'paſt, and it ſhall not 
be given after three Days from the End of any Term.. C. Att. 295 | 
llt Proceſs is returnable 1 5th November, Declaration with Notice to plead in 

eight Days left in the Office 24th November, and Defendant does not plead nor 

file common Bail, and Plaintiff files common Bail, and figns Judgment fix Weeks 


after, it is well. He might have ſigned it — 21 after the eight Days. 
Shadwell v. Angel, M. Þ 0 G. 2. B. M. 55.] 


[Plea though with Notice of Set-off cannot be delivered in the Country. 
Barnes 251. 


[Plaintif may ſign judgment for Want of Plea, if Tender pleaded, and Mone 


7 
not brought in, though Defendant has figned non yo for Want of Replication, 
Barnes 252. 


[After Order to plead fable Plea, Tender to Part, and Non afſumpfit to Re- 
ſidue, is a Nullity. Barnes 252. ] 


[1FNil deber pleaded toa promiſſory Note, Judgment may be fg bed. Barnes 


3 


— 
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there muſt. 
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2 
8 So if Plea by Attorny of another Court. Barnes 2 50 $18 
[Or Plea in Abatement after Rule out. Barnes 331. 


Or if Plea is not delivered in Form, though a N ote oh ROVER (1 plead Nu bet) 
was ſent. Barnes 239.] | 


So if the Defendant pleads the General Ie, but his Attorny refuſes Payment 
for the Iſſue delivered. 1 Sal. 5. é 


[If Declaration is left in the Office de bene eſe, and Notice given, Defendant 


muſt take'it ont and pay for it, or Plaintiff may refuſe Plea and ſign Judgment. 
Keeling v. Newton, T. 21 G. 2. 1 Vilſ. 173.] 


Judgment may be ſigned for Non- payment of Copy of which Oyer is prayed. 


Barnes 2 38. 


So, if the Defendant pleads a Plea meerly void or fivelods. Seb. I Sand. 
ii. 


Or plesdt a Matter which would not amount to a Juſtification, if it had been 


1 well pleaded. Mod. Ca. 10. R. 1 Sal. 173. 
, So, if the Defendant juſtifies in Treſpaſs by a void Warrant, and traverſes 
the Taking in the Place alledged ; after a Verdict for the Plaintif, there ſhall 
be Judgment for him upon the Confeſſion, and a Writ of Inquiry ſhall iſſue; . 
for it cannot be on the Verdict, where the Iſſue was immaterial. R. 1 Sal. 172. 
4 But where the Defendant pleads a defective Plea, there ſhall be Judgment 
againſt him upon the Plea, and not upon Nib#/ gicit: As, if A. pleads to Debt 
2 upon a Bond Payment at ſuch a Day (which was after the Day limited by the 
Bond) tho' he confeſſes no Payment within the Time, yet the Judgment ſhall be - 
_ on the Plea, for it is not an exp.eſs Confeſſion. R. Cro. El. 823. 1 
10 So, if A. pleads that B. dicit, &c. yet being entred as a Plea, tho' it was but 
J. as a Tale of 6, the Judgment ſhall be on the Plea, and not on Nihil dicit. R. 
Tel. 38. 
ys | 80, if the Defendant pleads a Thing, which would dt been a good Juſtifi- 
5 cation. Mod. Ca. 10. R. 1 Sal. 173. 
. If the Plaintiff, when the Declaration is delivered, underiveites that the De- 


fendant ſhall not be required to plead, till a Deed, Will, or Letters of Admi- 


niſtration ſhewn, there ſhall not be oe EE for Want of a Plea, till * are 
thewn. C. Att. 296. 


[If 


7 Wo” © Aon giy 8 Time, ; ne 


_out.. Barnes 256. 
| 838 ALA Defendant need not plead till Oyer of hp; Condition, Deed, Ge. and a 
Copy thereof delivered. Pr. Reg 2 
[Judgment ſhall be ſet abide, 7. perfect Oyer has not 5 given. | Bourne 26 3. } 
If Defendant, having: had Time; to plead, pleading. an iſſuable Plea, pleads a 
bad Plea (as nil debet, to Caſe on a promiſfory Note) it is not a Breach of the 
1 © for it will be good after Verdict. or Plaintiff may have Judgment on 
Demurrer. Batly v. Edwards, M. 9 G. 2. B. R. H. 179. ] | 12 
aher! 5 ſigned till 5 to ſhew- cauſe ak! Time, Se. i is 
15 charged, tho Defendant's Attorney did not attend. Barnes 240, 2 


Alon Order for two Days 9 een cannot be een till the third Day 


in the Afternoon. Barnes 266. . 
[If Time to plead be granted to a 7958 1 is then dead Gee to 


Artornies). and at the Expiration: of, the Time Judgment! is Hgned; At: only 15 5 | 


aſide. Fisher v. Ru l, M. 9 G. 2. B. R. H. 18 3. ] 
[If Defendant ies after the Rule to plead i is out, but Sales Time. given. by 
1 Order is expired, the Suit abates; ane interlocutory Judgment, and all 


roceedings ergon. wall he ſet aſide Aer. 5 Halu. v. Trin. H. 2 5 G. 2. 


1 ig, 


[Where an: is filed, Plea muſt. be demanded in Writing; tho' Notice to 3 | 
be on the Back of the Declaration, otherwiſe Judgment will be ſer aſide ae | 


Colts. Nort v. Oldfield, T. 19 & 20 G. 2. 1 Will. 134.] 
[If Defendant, has Time, 10 plead on the uſual Terms of Pleading a an 1 all 
| Ples, Se. and pleads 23 H. 6. c. 10. (againſt Sheriffs taking Bonds colore offici, 
Sc.) and that this Bond was taken for Eaſe and Favour, &c.—it is within the 
Order; and Judgment ſigned for Want, &c. ſhall be ſet aſide with Coſts. Dear- 
dien v. Holden, P. 31 G. 2. 1 B. M. 605.] 


[J udgment becauſe Defendant pleads in Abatement, without raking out the 
| Declaration, is irregular. Barnes 250. . 


[Judgment cannot be ſigned for Want of new Plea after Declaration amended; ; | 


Defendant need not plead. de novo.  Barnes:273.]-: 

| [Judgment on a Declaration, intitled of. a wrong Tem, is wid. Barnes 
274 | 
: 1. Outlawry is Wo in Bar, . yg as a Dilatory, vdgment figned be- 
cauſe it is not {ub pede figilii, ſhall be ſet aſide. Barnes 241 Ja 3 

So Judgment ſhall not be entred, if a Plea be delivered at any Time after the 
Rule expired: Pr. Reg. 406. 

So, if. an Action has depended four Terms without Proſecution, there ſhall 7 not 
be Judgment without a Term's Notice given to plead. Pr. Keg. 41 1 

So, after Judgment, if the Plaintiff's Attorny conſents to waive it, he hall be 
nd ſo to do, the his Client refuſes. o 

Judgment ſigned by Miſtake may be waiyed, and new Rule and Judgment 
without Leave. Barnes 251] = 

So, if Judgment be ſigned for Want of a Plea, and "3 Deolandend offers an 
ifuable, 5 hh fair Plea without Delay, at ſhall be diſcharged on Paymant.. of Colts. 
Sal. 5 
7 7 are frequently ſet ade on Coſts, pleading iſuably, and taking 
"Thort Notice. Barnes 242, 243, 250, 253, 256, 260, 271, 303.] 

[If Defendant. has Time to plead on the common Terms, and doth not, and 
Plaintiff thereby loſes an Aſſizes, Judgment dean ſhall not be ſet aſide on Terms. 
Barnes 254.] 

. [If Defendant 5 Judge's Order for Time to pomp on pleading iNſuably, 
184 taking ſhort Notice for next Aſſizes, and pleads Recovery in another Court, 
and Plaintiff, thereupon ſigns Judgment, tho the Court will ſet it aſide, as the 
Plea is © $541 the Letter of the Order, yet as it is not within the Intent, they 
will direct that if the Record is not produced in proper Time, there ſhall be 
Judgment for Plaintiff, and Defendant ſhall take ſhort Notice of executing In- 


quiry within the Term. Lowfield v. Fackſon, F 33 G. 2. 2 Wiſſ. 1 <a ] f 


ca Atiroey cannot! gen Judgmede f n it is 


e 


D 42 LE As.D F R. 


(ut Defendant has Time on Rule to chin iNſuably, Ge. and pleads a Recovery 
in another Court, it 7 \ ſet ade with Coſts on the Attorny. Cave v. Aaron; 
* 10G. 3. FRAME 33+] 


Motion to ſet Judg ment aſide ten Days after ſigning, too late. Rae 247. 


by Judgment is ligned becauſe Coverturs1 1s rn ate pleated, it ſhall we 0 


aſide. Barnes 246. 


(If ſeveral Pleas, and lde joined on found, n by Default cannot be en- 
tered in the other till thoſe are tried. Barnes 269. | 


[Judgment cannot be figned againſt caſual Ejector for want of Plea in P orm, if 


Tenants have appeared, entered into common. Rule, and ſent” Note of Not 
wy unleſs new Declaration againſt Tonants had been delivered. Barnes | 


"I There muſt be the fas; Notice and Tithe to plead on Declaration after Exigent N 


ſuperſeded as after any other Proceſs. Barnes 271. 


{On Iſſue joined on aul fiel Record, Rule for Judgment, if final, muſt be 
unleſs Cauſe in four Days; if interlocutory, four Days not neceſſary. In Pro- 
ceedings by Original, à general Return-Day is given to bring in Record, and 
Defendant is called at riſing of Court; if he fails, Rule unleſs Cauſe on the 


Appearance: Day, and Record may then be brought in; but by Bill againſt 


Attorney, the Day given is a Day certain, and Record cannot be brought 


in after, and at riding of Court they will appoint the Day for Judgment 7 . 
Bench a6 5. 


Motion to ſtay Proceedings for Incgularity 3 in Proceſs, or Notice of it, muſt 
| be before Judgment. Barnes 269, 296.] 


l And for Irregularity in Notice of Denon, two Days before Inquiry i is to 
be executed. Barnes 2 


[Copies of Proceſs muſt be annexed to. the Affidavits to Nay Proceedin 9s, 
| Barnes, TO 2 | h 


(EF) Replication. 
(F. r.) To whom it ſhall be Aefivered, 


— a % ; 


delivered to the Defendant” s Attorny. C. Att. 49, 4. 
CF. 2.) In bt Manner. 


II the . be pcie by Traverſe or otherwiſe, it muſt be under a Ser- 
jeant or Counſel's Hand. C. Att. 40. 
Replication of nul tiel Record muſt (in C. B.) be ſigned by a Seejtane; K. (al 


Pleas except General Iſſues D.) eſpecially if the Plea was ſigned by a * 
ina * ING T. * . G. 33 Will. 74+ Barnes 365. i # 


(. 3.) Ar what Time. 


If the Defendant 8 the Plaintiff muſt reply. in the next Term. 
And if he does not on the Day given, he will be nonſuited. Lat. 12 


But he eannot be compelled to reply the — Term, in which = efendant 
Pe 8 W | 


& 
W 4-25 4% 20 


> a l. 4. ) The Form mY a. Replication.” 8 


. 


The Replication che ® Aer the hots Plea, otherwiſe" it is a Diſcon- | 


tinuance. 1 Sand. 338. Vide Ante, (E. 1.) 


[If the Plea admits a Non-performance by offering an Excuſe, it is ſufficient if 
the Replication meets the Plea, and falſifies the Excuſe, in all Caſes (except 


only an Award.) . v. Elli fon, T. 5G. in Sc. Str.191.] 
Vox. V. Se 


23 A Replication is the Plaintiff's Reply to the Defendant's Plea and ought t to be 


The 
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be Rephieation qught? to aſcett ; Matter to which it Loplies: 17 105 "Ar 
ft on ſeveral Promiſes, the De: 


fendant pleads Nonage, the Phintif replies 

Met Part of the Goods were for neceſſary Food, Part bor e Cloaths ; it is bad, if he 
| how not ſhet what Part was for the ons or the other. R. Lut. Wir | 

I To Ples of plene Adminiſtrauit except 100. Replication praying Tudgambrii for 
the 10/. Damages, and © further that on the Day of ſuing Original Defendant 

„% had Goods of Teſtator to the Value of the Reſidüe of * 1 over and 
% above the 10/.” is good. Loctyer v. Coward, P16 Gi 3. | 

2; But, if there are ſeveral Pleas, and the Plaintiff” replies 9 wow 72 alia 

preditta, it is good, | tho“ he does not make a ſeveral Replication to ee Plea in 
Particular. X. 1 Sid. + 4 25 ff 907 E ine enen bt 
"And, if the Plaintiff by Replication ſhews ſeveral Matters, ind hinge: bis 
| Replication Præcludi non quia quoad, &c. Mit, and makes a general Concluſion to 
the Whole; yet they are ſeveral Replications as well as if he had ſaid guoad, &c. 
Precludi ven to every Matter. R. 1 Sand. 337. But Sanders ſomb. cont. 
In Formedon, if the Defendant pleads ſeveral Fines,” the Demandant may ſiy 
inhiat the ſeveral Fines | were without neee and W not reply to 12957 
| Bar particularly. R. Dy. 182. 4. : 

And if there are ſeveral Replicitions; or Pleas, nll ihe Rej6inder or Re- 
2Shieative faysquod Placitum prædictum, in the ſingular Number, yet it is good; 
for it is Nomen collectivum. R. eum. 2 el. 6 5 K. acc. 1 Sand. 3 38. But Kader 

emb. cont. | 

4; So, if there are ſeveral Pleas; and the Plaintiff makes one Replication to al | 
it is good: As, De ſon Tort to the ſeveral Pleas. R. 1 Leo. 124. 

Vet a Demurrer quoad ſeparalia Placita predict. A. and B. who plead ſeverally, 
is bad; for he ought to demur ſeverally. R. 1 Leo. 1390. £53; 

An Debt on Bond to perform Articles, the Plaintiff cannot Ray new Matter 
in the Deed, but muſt ſet it out upon e | Stibbs V. LO” M. 6 6. 
S 227-1 

Tr "Si pleads that the Ditches, Ways sand N , were ſo filled with 
Water that he could not carry off his Tithes, and Plaintiff replies, that the 
Ditches, Ways and Paſſages, were not ſo filled, it js good, tho in the Conjunc- 
tive. South v. Jones, M. 6 G. Str. 2 


IIk is good if it alledges Plaintiff ſhould not be. 1 from bavigh his Action 


aforefatd tho' it doth not ſay, in this Court. Gardiner v. Js b, H. 30 6. 2. 
8 N 


(mY How it ſhall ads” 


12 > ho. Replication. ſhall conclude with. Praying. Debt. and Damages.” R. Cro. 
ns 256. Adm. 1 Sand. 98. 
And therefore a Re . concluding unde petit 1 if the Plaintiff 
1 4 Action e prœcludi debet, ſeems bad on a ſpecial Demurrer. Ray. 0 
| Yet where the Plaintiff prays Judgment and his Debt, it is ſufficient, and 
| Damages ſhall be given as Incident. R. 1 Lev. 222. 
So, in Debt, if the Plaintiff prays Judgment and Damages, omitting the Debt, 
it will be good; for when the hk gives 1 it Thall be or 21 Whats. 
R. upon apecial Demurrer. 2 Leu. Ni (Tt. tee N 
But a bad Concluſion, generally, is only Ne | * Hob. 321. A% bo 
eber — not praying Damages ſhall be aided on a general Demurrer R. 
1 Sand. 98. 
. Re plication begins Wrong, 3 ues Right, it is good: or the Cone 
cluſion makes the Plea. * Talbot v. Hopwood, P. 5 G. 2. C. B. Fort. 335+] 
[Wherever a Traverſe is added, i ere Greats be an Averment. Baynham v. 
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r 6. 0 Muſt be conforniable to the Count. 7 5 1 


BS... 7250 „ 


The Replication onght to 10 conformadly to the Count: 5 ee in So a Rejoin- 
Trel aſs for a wrongful Taking and Detaining in Priſon, if the Defendant der to theBar, 
: joſti ies by Proceſs, Sc. and the Plaintiff replies that a Super ſedeas afterwards (x; a 
iffued, after Which he detained him, it will be bad; for by his Replication hs 


does not maintain the wrongful Taking but only the Detention. R. Cro. El. 404. 
In Treſpaſs, if the Defendant pleads bis Freehold, and the Plaintiff replies, de 


fon Fort the Defendant committed the J. reſpaſs, but 'omits the rg the 0 of 


the Poſts in the Declaration, it is bad. R. Lut. 1402. 


Debt for 80/1. on Bond, the Defendant pleads that it was given for Money won 


at Play; Replication that it was not for Money won at Play is bad; for he ought 
to ſay, no Part of the Money was won at Play. R. 2 Mod. Ca. 57, 58. 


IIn falfe Impriſonment on 12 G. if Defendant pleads Proceſs of an inferior 


Court, and Plaintiff replies the Debt was 51. and no Affidavit made of the 


145 it is bad; for the Caſe of an Affidavit i in'an inferior Court is dropt i in wy 
7 <4 4a v. Caleraft. Fort. 344. 3 5 


TY ifs 4 Reallontion. departs. fron the Declaration or a Rejoinder from the (e. 7 


Plea, it is bad. Co. Lit. 303. 6. 


Depirture i is, when a Replication contains ſubſequent Matter, which does not 


maintain or fortify the Matter in the Declaration. Co. Lit. 304. a. 
replies a Feoffment by the Defendant himſelf, if the Defendant rejoins that the 
80, if the Defendant in Covenant pleads eee generally, and the 


Plaintiff aſſigns a Breach in the Not Doing cf ſuch an Act, and the Defendant 
rejoins that he offered to do it, this is a Departure ; for Offer and Refuſal is not 


the ſame as a Performance. Co. Lit. 304. @. | Cre. Car. 76, 


77. 
80, if a Feoffment by A. be pleaded, and the Plaintiff replies chat 4. diſ- 


ſeiſed bin and then enfeoffed, and he re-entered, and the Defendant rejoins that 
after the Feoffment the Plaintiff releaſed, this 1 is a Departure; for it is Matter 
ſubſequent. / Pl. Com. 105. 6. © 


80, in Freſp paſs, if the Defandant juſtifies the diſtraining a Hide for A Cuſ- 
tomary 33 and the Plaintiff replies that he tanned the Hide after the 


Diſtrefs, and the Defendant e that it was to eee its Notting, it is a 
! Departure. R. Cro. El. 783. . 
So, in Treſpaſs, if the Defendant zullen Pee: a Warrant, FR ths plaintiff | 
| replies that after the Warrant (vix.) ſuch a Day he did the Treſpaſs, and fo varies 


from the Time in the Declaration, it is a Departure. R. Cro. Car. 228. per 2 J. 


Cro. Car. 246, 334. Vide Poſt, (F. 11.) 


So, if he Juſtifics by a Deed dated I May, and in the Rejinder fays it was s Prime 


deliberat g Mayj. R. 3 Lev. 349. 


Or varies in the Date of a Bond. 1 Sal. 222. 
If Defendant pleads that the Ship went from London to B. without Deviation, 


and from B. to London, but was loſt in Voiagio predifto ; if the Plaintiff ſhews a 


Deviation to Famaica, and the Defendant ſays wear ſhe was impreſſed to Jamaica, 


it will be a Departure. R. Skin. 345. 


So in Debt on a Bond to perform an Award, 15 the Defendant pleads no ſuch 


Award, and the Plaintiff ſhews the Award and afligns a Breach, and the Defen- 
dat rejoins that the Award is bad, this is a Departure. K. Ray. 94. 1 Sid. 180. 


R. 2 Rol. 692: J. 40. 
So, if the Defendant rejoins that the Award Was 3 delivered, Ge. R. 2 


Sand. 18. 1 Lev. 


00. " 
Or, not made vf FT Controverſles;. I Lev. 127. lx. on Demurrer. Harding 
v. Holmes, H. 19 2 8 1 122.] 5 
"F 


4 


wharſhall be. 
If the Repli» 

| cation, Ce. 
As, if the Defendant in Treſpaſs. intitles himſelf by Deſcent, the Plaintiff dees not i 
maintain t = 


Declaration 
Feoffment was upon Condition, and he entred for. the Condition menen this is Ge. ; 


2 Departure. Pl. Com. 7. b. Co. Lit. 304. 4. 
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5 | againſt Principal, Replication there was, Rejoinder that it did not lie four Days 


2W; AGB ir, 1 N85 
i If. 3] 3 8 


1 1 4 > * #- 


© ona od. to E 8 if the Defendant pleads Non damnificatur, ind 
the Plaintiffs by Replication ſhew. that they are damnified by maintainin Ke. his 
| Baſtard, Rejoinder, that be e to maintaia, is a . R. 2 San 
Vide 4 . „ 

80 on a Bond to. perform Coircnants,, which; was to make a 6 2 15 A 
cut: down the Wood, the Defendant pleads that he did not cut down. any 
Wood, and the Plaintiff replies that he cut two Acres and did not make a Fence, 
and the. re 7 that he my: a Fe, this 1s. a Departure. K. 25 
9 2 

Fo” : Bond be to pay all Gun to an 8 fot duck i a Suit, and the De. 
 fendant pleads Payment, and the Plaintiff ſhews ſuch a Sum not paid, and the 
Defendant rejoins that he had no Bill of it; this is a Departure. N. La. 428.. 
Or, if the Defendant rejoins that the Plaintiff did not name A Place or the 
1 of it. R. 2 Mod. 31. 

[Debt on Bond, with Condition to execute the Office of Overſeer Gn gly 
. without Plaintiff's Aſſiſtance; Defendant. pleads, that he did execute 50 gly 
without Plaintiff's Aſſiſtance j Plaintiff replies, that he did not execute ang 
without Plaintiff's Aſſiſtance; Defendant rejoins, that Plaintiff voluntarily took | 
on him the Office without Defendant's Requeſt, and that he did it without his 
Requeſt; it is a Departure. bite v. Clever, M. 13 G. Fort. 333. Lord 
Raymond 1449. ]: Z 

If a Bond be to perform Covenants, and the Defendant. ple eads Performance, 
and a Breach being aſſigned for Non-payment of Rent, rejoins that be was 
expelled. R. Ray. 22. 1 Sid. 77 

Or, if he rejoins, that he 9 . fo much "MAR N 15 much for Taxes, 
which makes up the whole Demand for Rent. R. 1 Sal. 221. | 

So, in Replevin, if the Defendant avows for Damage-feaſant in his Freehold, 
and the Plaintiff pleads that he leaſed to B. for three Years, and the Defendant 
replies-that B. made a Leaſe to him for Part 4 the Vears, it is a a Departure. K. 


In Debt on a Rog: to deliver Plate 1 won at a Horſe 1 if. it appeared before 
A. in three Months that it was not his own Horſe, the Plaintiff averred that it 
4 before A. within three Months that it was not the Defendant's own 
Horſe, the Fefendant pleaded. that it was his own Horſe, the Plaintiff replied 
that it appeared to 4. , ay it was not, the Defendant rejoined that it was, and 
* it did not appear to A. that it was not; this i is A Deen from the Bar. 

Lev. 21 . 

: 11 the 3 by Bar oben for aPark W a F oreſt inclobd al Volun- 
tatem ſram, and by Rejoinder ſays it was incloſed ſo that Deer of the F oreſt 
cannot get in, it will be a Departure. Bridg. 25. 

{If in Adion on the Caſe on Fromiſe Defendant pleads Infancy, Plaintiff replic 

it was for Neceſſaries, and Defendant rejoins, an Account ſtated, guodq; ſuperind: 
pred. quer. exoneravit Defendant. It is a P Hillier . e P. 
7G. Str. 422] 
(If the Plea is, noCa. "TY ad the 3 erronice neui, it ts a Depar- 

ture. Hyder v. Warren, T. 3.& 4 G.. M. 13 G. Fort. 333. Ld. Raym. 1449. 

[So if to Sci. Fa. on Recognizance of Bail, Defendant pleads no Ca. So. 


in the Sheriff's Office is a Departure. Elliot v. Lane, M. 26 CG. 2 * I. 334 
[Treſpaſs for impounding Plaintiff's Mare; Plea, Damage- os of e 
ſpoiling the Graſs; Replication, Right of Common; Rejoin = the 
5 m_ ran is a n Semb. Palmer v. Sue, * 32 & 33 6. 2. 
2 Wilf.:96.} 

[If Defendant juſtifies i in Aſſault and "a um" under a Ca. ad reſpond. - 

- Plaintiff replies, Defendant teleaſed him, and afterwards. impriſoned him, an 
1 ys Judgment, becauſe Defendant has confeſſed the Treſpaſs; this is . 
and Plaintiff ſhould have made a new Aſſignment. Scott 1 v. en P. 26 + 2. 


So, 


3 bt 1 A D RARE „ 


$6, if + he pj in qa claims; an Eſtate by the oed 4 hs, is 105 8.) 
| and maintaing it in his R cation. by an AQ. of Damen 7 _ is 5 n 4 — en 
ture. Co, Li, 394+ 2 e e La Chim 

Un Debt o Bond by Sheriff againſt bin Bailiff + to pay thas — fie every De- by. & Statutes? 
fendant's Name in every Warrant in meſne Proceſs, Defendant pleads he had 
paid it, Plaintiff replies t that he had not paid it for A. Deſendant rejoins Stat. 
23 H. 6. and 3 G. it is a Departure; for pleading he had paid, and rejoining he 
ought n not to 1 and for pleading Common Law: Plea, and oy a Statute, 
Balantine v. Irwin, M. 4 G. 2. C. B. Fort. 368.) 

So, if a Man avows, for that A. being ſeiſed in Fee granted to him a Regt, 
and the Defendant pleads, Not bing in the Tenements at the Time of the Grant, ad | 
the Plaintiff rejoins that A. was Cefuy gue Uſe in Fee, which Uſe is now exe 
cuted by the Statute of Uſes ; this is a Departure. PI. Com. 10 f. b, . 

So, if a Defendant in Treſpaſs pleads a Leaſe for fifty Years, nid the Plain 
tiff replies, that the Leaſe was void by a Statute, a Rejoinder, that a Proviſo 
in the faid Statute: affirmed it for nene Years, is . Departure, R. Pl, 
Com. 10 

80, 10 Trefpaſs the jefpoutitieg 1 5 Cattle, if the abet ipleady-” that he 
impounded purſuant to the Statute, and the Plaintiff replies that he ws goon in 
another County, it is a Departure. R. 3 Lev. 48. | 

Or, if the Defendant juſtifies by a Diſtreſs for Rent, and the Plaintiff des 
that he uſed and ſold them, to which the Defendant rejoins, that he ſold the 
Diſtreſs purſuant to the Statute 2 V & M. it wall: be: A ers" orgs ; fos.1 it ſhould 
have been ſo alledged at firſt. Semb. Lut. 1425. 5 

In Formedon the Tenant pleads a Fine by. in Tail, the W dent 
ſays, Partes Finis nil babuerunt, Rejoinderpehar the: Tenant i in 3 Was ſeiſed 
of the Uſe, is Departure. Prag tisd z ©: 

To an Information for 7-5 ond an Office, the. Diferidant pleaded; that he 
was not qualified by not receiving the Sacrament within a Vear, the Attorney= 
General replied, that he ought to have received it, the Defendant. rejoined, that- 
by the Act of Toleration, 11 . S M. *. Wal exculed.;. this is a FN 
R. 1 Sal. 168. 5 . 


Otherwiſe, if the Statute maintains the Declaration. Vide Po, G. 11. 9 
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So, if he intitles himſelf by e Low, ad afterwards maintains it by F. 5.) 
a Cuſtom, it is a. Departure. . Effc Ne a Dr Suden. 
As, if he pleads a Feoffment, and the Plaintiff teplics;: Art Ae 458 the 
Defendant rejoins, that by the 7 7 there an Infant of the Age of fifteen 


Years may make 1 F et. 30 Leo. 40. e in Kent. 1 Lev, 
81. 


1 — e  TOYROINT 


But it is otherwiſe, if 198 Cuftam be 1 ed ob in Maintenudcs' of be 
Declaration: As, in Covenant againſt an 2 if the Defendant pleads, 
within Age, and the Plaintiff replies, that by the Cuſtom of London an Infant 
may bind himſelf an Apprenticns © (has. is no e Semb. N "El 653. 
demb. cont. 1 Lev. 81. 


* 


, So, if the Defendant ET kimſelf to an Pe e As, "by a Feoſf- (F. 10. 

ys ment in Fee, he cannot maintain it by other Matter Fantamours , as, by Leaſe Or by Maiter 
4] and Releaſe, &c.. Co. Lit. 304. 4. | Pantamount, 
ng If he pleads Not guilty, he cannot 5 Rejoinder —- that he Was pardoned. 


Hob. 275 1. 

Departure was fatal on a 3 Demutrer 

But now, ſince the St. 4 & 7 Ann. 16. which ſays, ths Joie (hall give. 
Judgment according as the very Right of the Cauſe all appear to them, with- 
out regarding any Omiſſion or Defect in any Pleading, there ought to be a 
a ſpecial Demurrer ; for, notwithſtanding ſuch Departure, the whole Matter ap- 
pears, whereon the Cqust.may give W Per C. B. Tr, 7 Aun. 5 
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- Jy.) But Matter which maintains and fortifies the Count or Bar is not a Depart 
| My * ure: As, if the Tenant in Aſſize pleads a Feoffment by A. and the Demand. 
parture. ant replies, that A. diſſeiſed him, and then enfeoffed the Tenant, and afterward 
he te- entered: Rejoinder, that the Demandant releaſed to A. before his Feoff. 
- - ment, is no Departure. - Co. Lit. 304. a: Pl. Com. 165. 4. 
Otherwiſe, if the Releaſe was after the Feoffment. Vite Ante, (F. 7. 
So, if the Plaintiff declares on a Leaſe, generally, and the Defendant pleads 
. Nothing. in the Tenements, if the Plaintiff replies, that the firſt Leaſe was by 
Indenture, this is no Departure. Semb. Leo. 156. 3 Leo. 203, © 
 » Bo; if the Plaintiff in his Declaration ſhews a Charter for Diſcharge of Toll 
and the Defendant pleads a Reſumption of all Liberties by Statute, the Plaintif 
may reply, that they are revived by a ſubſequent Statute, and this is no Depar. 
„ c / y  Rrnes 142 0 
So, in an Action for practiſing Phyſick, contrary to the Charter 10 H. 8. con. 
firmed by the St. 14 H. 8. if the Defendant pleads the Sr. 34 H. 8. 8. it is no 
Departure, if the Plaintiff replies, that by the Sr. 1 Mar. g. the Charter 10. 
and St. 14 H. 8. were confirmed, notwithſtanding any other Statute, &c. to 


* 


the contrary. R. Cro. Car. 256. R. 2 Cro. 121. n a Fo 

On an Action on a Statute, if the Defendant ere, that it was repealed, the 
Plaintiff may ſay that it was revived by another Statute. 1 Lev. 14. 
So, if the Defendant pleads that it was expired, the Plaintiff may ſay, that 


by another Statute * was :made- perpermt.  Zag. IO o-- | 
Plaintiff may ſay that he afterwards converted to his own Uſe; for this ſhews | 
the Taking to be a Treſpaſs. ab Initio. R. 1 Sal. ů 1. 
So, in Treſpaſs for taking his Horſe, if the Defendant juſtifies as a Stray, 
Replication, that be uſed it, is no Departure. R. 2 Cro. 47777. 
In Waſte againſt | a Leſſee, without ſaying, by Indenture, if the Defendant 
| ſays, Nibil babet in Tenementis, Replication, that be leaſed by Indenture, is no 
Departure. — d ona ug nit 0, ens ny 85 
So, in Debt on Bond, if the Defendant pleads Performance, the Plaintiff re- 
plies, that the Covenant was to account for all Money received, and that he re- 
ceived ſuch a Sum, the Defendant rejoins, that he was robbed of that Sum; 
this is not a Departure. R. 1 Vent. 121. 2 Lev. 5. . 
lf on Bond to indemnify from Tonnage due to A. Defendant pleads non 
dammiſicat. and Plaintiff replies, that A. diſtrained for ſaid Tonnage, and De- 
fendant rejoins, that nothing was due to A. for Tonnage; it is no Departure. 
re 2. Fore. 241] tf NNN 
In Debt on Bond, conditioned that A. ſhall not run away during his Ap- 
renticeſhip, Defendant pleads A. did not run away; Replication, that A. was 
CO for ſeven Years, and ran away before the End of them; Rejoinder, that 
it was only for five Years ; this is not Departure, but an Explanation or For- 
tification of the Bar. Long v. Fackſon, M. 27 G. 2. 2 Wilſ.8.] 
S8o, if the Plaintiff in his Replication varies from his Count in a Thing nat 
material, it is no Departure: As, in Aſſumpfit, if he alledges a Promiſe twenty 
Vears paſt, and, when the Defendant pleads the Statute of Limitations, replies, 
Aſſumpfit infra ſex Annos; for the Time of the Promiſe in the Declaration was 
nor material. R. 1 Lev. 110. per 3 F. Gro. cont, Cro. Car. 334. Vide infra. 
__.* [Cole v. Hawkins, H. 3 G. Str. 21. Matthews v. Spicer, T. 2 G. 2. Str. 
Rr ph ent rh l r ä 
terte in Caſe of a promiſſory Note. Stafford v Forcer, P. 1 G. Bid. 
[If to Aſumpfit laid on 26th March, Defendant pleads Tender on 2d April, 
and. Plaintiff replies, that before the Tender, ſcil. 12th February, he ſued a 
Tat. it is well. Spicer v. Matthews, M. 4 G. 2. Judgment of B. R. affirmed 
DE // EE GT 1055 1 
So, if he alledges a Promiſe in the Pariſh and Ward of Cheap, and afterwards 
in his Replication ſays, that it was at A. beyond the Seas, viz. in the Pariſh 
and Ward aforeſaid. R. 1 Lev. 143. 1 Sid. 228, „ 
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ln Aſumpfit by an Executor, upon a Promiſe to pay a collateral Sum on Re- 


queſt, if be alledges quod licet requifit” per Teſtat, and ſpecially requeſted by the 
Fxecutor, he did not pay, and the Defendant alledges that the Teſtator requeſt- 


ed, and the Action was not brought within fix Years after, the Plaintiff by his 
Replication may ſay, the Teſtator did not requeſt, for /icet requifit” per Teſta?” 


in the Declaration is not material. R. Hard. 41. 


In Debt againſt an Adminiſtrator generally, if the Defendant pleads No Aſſete 


by Sale of Lands, Replication, that he has Aſſets, is no Departure. R. 2 Cro. 
140. | 15 


80, if Defendants ſever in Plea, the Plaintiff may vary from his Count, 


1 o 


and it will not be a Departure : As, in Ejectment, ſuppoſing an Ejection by fix N 
"Defendants, if One pleads Not guiliy, and the Others plead ſpecially, the Plain- 


tiff may reply to the Others, ſuppoſing the Ejection by them only. R. 2 Leo. 


5 "Other wie; if One makes Default or dies, and does not ſever himſelf by Plea. 
2 Leo. 199. 5 | Wer: I GD e PLE 
80 a eee, when it is of Neceſſity, is no Prejudice: As, if a Man counts 

of a Gift in Tail, he may maintain it by a Recovery in Value in his Replica- 
tion; for he cannot have another Count. Co. Lit. 304. 4. 5 3 5 

In Treſpaſs for an Aſſault at H. the Defendant pleads Molliter Manus impo- 
ſuit in removing him off his Ground at A. Plaintiff replies that he had a Way 
in the Ground of the Defendant at A. &c. it is no Departure; for the Place fs 
not material, and therefore he may maintain the Treſpaſs in another Place. R. 
Lut. 1437. 80 6, 5 5 
- In Teelpaſs, 1 May, the Defendant juſtifies the ſame Day, the Plaintiff may 
aſſign Treſpaſs on another Day, and it will not be a Departure; for the Day is 
not material. Per Holt, 1 Sal. 222. Mod. Caf. 115, 120. 

So, in any Perſonal Action, where the Time is not material. R. 1 Sal. 22 3. 

In Replevin in alta Vid regia, the Defendant juſtifies Damage-feaſant, the 
Plaintiff replies, that he has a Way there am egugſir quam ped.ſir', it is not a 
Departure; for the Mention of Via regia was not material. R. 1 Sal. 222. 


. 


(F. 12.) When the Replication ſhall aſcertain the Count. 


Where the Writ and Count are general, the Certainty ſhall be ſhewn by the 


* 


Replication: As, in Aſſize. PI. Com. 84. a. | 


So in Aſumpſit, to give as much as he agreed to give to A. if the Defendant 


ſays, that he did not agree to give any Thing to A. the Plaintiff by his Repli- 


cation muſt ſhew with whom he agreed. R. Tel. 17. | | 
So in Aſumpfit, in Conſideration that he promiſed to pay all A. s Debts, it is 


ſufficient, tho' he does not ſhew what Debts, and to whom he paid ; for if the 
Defendant pleads, that he has not paid ſuch a Debt, the Certainty ſhall be 
ſhewn in the Replication. Ye/, 18. F e 


* 
1 


(F. 13.) When it ſhall make a Title. 


So, in Real Actions, where the Writ and Count are general, the Demandant 
muſt make a Title by his Replication: As, in Formedon, on a Feoffment to the 
Uſe of the Father of the Demandant in Tail, before the St. 27 H. 8. brought 
after the Statute, the Demandant may declare generally, and, on Ne dona pas 
pleaded, ſhew the ſpecial Matter in his Replication, Bro. Formedon 49. | 

So, in Treſpaſs, if the Defendant pleads in Bar, and the Plaintiff traverſes 
the Point in Bar, which is found for the Plaintiff; yet, if he appears not to 
have the Poſſeſſion, the Plaintiff ſhall not have Judgment, if he does not make 
a Title by his Replication. Poph. 2: SR 

[If Plaintiff declares on Poſſeſſion (which is only good againſt a wrong Doer) 
and Defendant pleads Liberum Tenementum, Plaintiff muſt ſhew a Title in the 
Replication. Vernon v. Goodrich. Str. 5. | hs | 


But 
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| * L E A D * . 
dot whees: a Title 10 not 1 ſhewn. to 8 hs Agion, 3 tho' the 


' Defendant confeſſes and avoids the Plaintiff's 3% 60 it is ſufficient for the Plain. 
tiff to traverſe or deny the Matter alledged by the Defendant, without ſhewing 
"apy Title by by his Replication. Cro. El 288, 671. 169% v. Williams, T. 56. 
Fort, 37 


As, in Ejectment or Treſpaſs, if the Defendant pleads Title! in A. who 


5 diſſeiſed by the Plaintiff or his Leſſor, and afterwards re- entred, the Plainti 
may traverſe the Piſſeifin, without making a Title at large to himſelf or his 
Telit: R. U Bgr 


So, if he e Title in A. Who demiſed to the 8 a gives Co- 


1 lour to the Plaintiff by a Feoffment to him by 4. which paſſed Nothing, the 


Plaintiff may traverſe the Demiſe without making Title ; 5 the Bar by the 


Colour given admits Poſſeſſion 3 in the N if, there was not A W R. 


* t. 


"8. 14. 1 When it ſhall aſſign a euch, 


"4 in Debt on a Bond for TOE MW Gab of an Award, if the been 
pleads, no ſuch Award, it is not ſufficient for the Plaintiff in his Replication to 
ſhew the Award, but he muſt alſo afſign the Breach. R. 1 Sand, 102. Cre. 
EI 325 R. l 25, Co. El. 899. . Tel. 78. R. Tel. 1825 133. Hab. 


So, if hs Defendant- Heal what is tantamount to No ach Award; a8, that Wl 


two Arbitrators did not make the Award, but an Umpire made it. Semb. Lut. 
CE R. 2 Cro. 220. 


0 in all A where the Defendant J Plea does not admit a Breach, Sho, 


2 


So, in A Impedit, if the Biſhop pleads that he chims Nothing Put as 


: 0 „ and that the Plaintiff did not preſent within ſix Months, y reaſon 
of which he preſented by Lapſe, and the Plaintiff replies that he preſented A. 


within fix Months, he ought alſo to fay, the Biſhop refuſed him, otherwiſe the 
Diſturbance alledged is not compleat. Semb. Hob. 198. 

| So, in Debt on a Bond to by the Charges in fuck. a Suif, if the. Defendant 

pleads Payment, the Plaintiff, by his Replication, muſt ſhew a Breach, it being 
2 Bond to do a collateral Act. Adm. Lut. 422. 

2 Debt on Bond to ſave harmleſs from Money Plaintiff ſhall be obliged to 

„or from Suits, Cc. Defendant pleads non damnificat. Replication, that Plain- 

x i obliged. to pay, and did Pay, without ſaying how he Was obliged, is good. 

/ 


mmons v. Lang bonne, H. 27 G. 2. 2 Will. 11.] 

Debt on Bond conditioned to indemnify Plaintiff dend all Claim of Dower of 

2 Widow. now married to B. and from all Charges that may ariſe from ſuch 
Cla 3 Plea, that Defendant had indemnified Plaintiff, Replication that B. mar- 


"Tied A. and brought Bill in Chancery for Arrears of Dower, and that Plaintiff had 


. anſwered and expended 8/. 10 s. Cofts. R. good on n ſpecial Demurrer. Challoner 
v. Walker, P. 31 G. 2. 1B. M. 574] 


If, on a Bond to pay quamdiu he enjoyed ſuch an Office, the Defendant FR 
«that he. en joyed it for the Life of B. and paid the whole Time, Plaintiff may 


reply, 5 he did not pay for that Time, or that he enjoyed it diutius; but then 
che ought to aſſign a Breach, that he did not pay. R. 1 Mod. 227. 


In Debt on a Bond for- Performance of Covenants, if the Defendant pleads 
Petformance, the Plaintiff,” in his Replication, muſt aſſign a Breach. Hob. 14. 

[In Debt on Bond to perform Articles, the Breach muſt be as particular as the 
Cov venant. Stibbs v. Clough, M. 6 G. Str. 227.) 

So the Breach aſſigned muſt be certain, and cannot be fo general as in a De- 
claration in Covenant; and therefore that he ſold to A. and others ſeveral Times 
between ſuch a Day and ſuch a Day, is not . in a Wan, Semb. 


1 Sal. 140. 
So the Breach Wat be ſäflieienk. Lem. Sbo. 21 3: 


hi | | | . „„ 


b 1% K ADE *. 


" Debt on Bond t to perform Award, ani Plea no Award, if Plaintiff replies, 
an Award to pay 16 J. 103. and Coſts, and thereupon to give mutual general Re- 


leaſes,” and aſſigns for Breach, the Non-payment of the 16 . 10 5, only, it is good, | 
Far v. Smith, M. 6 G. 3. 2 Wilſ: 267.] 


Award to pay 4/. 155. and Coſts in an inferior Court, and to give Releaſes, 


| Breach for not Payment of 4 J. 155. good; for the Award was good for that, tho 


void for the Coſts, and the Releaſes make final 1852 Addiſon v. Gray, H. 6 G. 


* 2 Wil. 293.] 


[Debt on Bond, n tee that A. Agent o& a e ſhould pay all 
the Money he receives from the Paymaſter for the Uſe of the Regiment, to the 


Officers and Soldiers; Plea that he had paid, &c. Replication that he had re- 


ceived 1400 J. which he had not paid, is good; for it is but one Breach. Corn- 
walls v. Sabery, P. 32 G. 2. 2 B. M. 772. ] 


And if the Plaintiff does not aſſign a Breach, when he ought, it is fatal * . 


general Demurrer. D. Hob. 233, 198. 


So, if he aſſigns a bad Breach. | | 
1 it ſhall apt be aided after Verdict. R. 2 . 180. R. rel. 153: 


b (F. 15. FP When not. 


- But, if 2 Defendant pleads a Plea which, if it bs true, will . to the 
Whole, |there,. if the Plaintiff by his Replication denies the Matter of the Plea, 


he need not ſhew a Breach: As, in Debt on a Bond for Non-payment after D 


Notice of his Return to England, if the Defendant. pleads that he had not No- 
tice; and the Plaintiff takes Iſſue thereon, he need not ſhew in his Replication 
that he did not pay. R. Cro. El. 320. 


So on a Bond with Condition to redeem a Mortgage Sc. if the Defendant 


pleads that there was no Mortgage, and the Iſſue is taken thereon, the Plaintiff 
need not ſhew that it was not redeemed. Per 3 J. Cro. El. 899. Tel. 25. 

So, on a Bond to perform an Award, if the Defendant pleads Non ſubmiſit, 
or other collateral Matter, the Plaintiff may Join Iſſue thereon, without aſſign- 
ing any Breach. Adm. Lut. 528. Tel. 78. R. 1 Sid. 290. 

So, if the Defendant ſhews an Award and pleads Performance of Part only, 
and Iſſue is taken thereon. R. 3 Lev. 24. 

If a Bond be conditioned for Performance of Covenants in an Indenture, and 
the Defendant pleads Non eff Factum. R. 1 Vent. 114, 126. 

Or, on Condit; 
not return, but was 16ſt. R.-Carth. 116. 


So, if there be a Demurrer to the Replication, as well as if Iſſue be joined 
and found for the Plaintiff: As, in Debt on a Bond, with a Condition to pay 


if a Ship returns before ſuch a Day, the Defendant pleads that it did not re- 


turn, the Plaintiff replies that it did return, and there is a Demurrer thereon, 


and R. that it was god, without ſaying, that he aid not pay. Per Cur'. Paſ. 
2W.& M. inter Meredith & Allen. Sbo. 148. 1 Sal, 138. and the Caſe cont. 
1 Sand. 102. 1 Sid. 340. was denied. R. cont. 1 Sid. 340. 1 Sand. 102. but 
there Sand. makes a Quare. R. acc. 1 Lev. 


So, in a Scire facias on a Recognizance to the King, if the Defendant TOY 
a general Pardon, whereby the Recognizance is diſcharged, the Plaintiff may 


reply, without aſſigning a Breach. R. Hard. 377. 

So in Debt on a Bond for Performance of Denim in an Indenture, the 
Defendant ſhews the Indenture, and pleads that there are no Covenants therein, 
the Plaintiff upon Oyer of the Indenture may demur, without aſſigning any 


| Beach; for by the Oyer it appears, that the Plea was falſe. R. 1 Sand. 317. 


11 Muſt not be double. 


ition to pay when a Ship returns, and the Defendant ſays it did 


| FE 


So a Replication ought not to be double; and therefore, if the Plaintiff re- 1d, Ante, 


3 Lev, 243. | | 
1. x Ta In 


plies, De fon Tort demeſne due Boc, that there is.no fuch Record, it is bad. R. (O. 33 E. 2.) 
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ble Debt on Bond l 23d March,/ Defendant pleads Payment on the 
* 3 Plaintiff replies, he did not pay either on the 22d or 23, or at any Time 
after making the Bond, it is ill. Jernegan v. Harriſon, T. 6 G. Str. 317. 

But, if the Defendant pleads ſeveral Mattets as Inducement to bis Bar, and 
the Plaintiff replies to each Matter, tho' an Anſwer to One had been! ſufficient, | 
yet it is not double; as, in an Action againſt an Executor, Who pleads ſeveral 
Judgments, and no Aſſets ultra, if the Plaintiff gives a ſeveral Anſwer to each 
Judgment, it is not bad. * 1 Sand. 3 37. But Sand. cont. 3 3840 N. ace. 
2 Sand. 50. 

, So, if the Plaintiff bs his Replication \nopattralaade the Deſetdant's 90 Pla 
404 aſſigns a Breach thereon, it is not double: As, if the Defendent pleads no 
ſuch Award, and the Plaintiff replies that ſuch an Award was made, and that. 
the Defendant did not pay, &c. 1 Med. 227. Vide ante, (F. 14 

If the Defendant pleads, that he enjoyed the Office for the Life of B. 100 
pat during his Life, if the Plaintiff rephed that he enjoyed dintivs, and, did 

not pay, it is not double. R. 1 Mod. 227. | 

[If Defendant pleads one intire Qualification; -and Plaintiff has ſeveral Excuſes 
TO . he cannot plead intire, he may plead them ſeverally; but if he has one 

Matter which goes to the whole, he muſt plead it intire, and rely upon It. Hun. | 
rw v. Churchman, T. 9 E. 2. B. R. H. 289. 

{The Court will not give Leave to reply double, for i it is s not within the Statur 

Hun v. e Nr. 335. | Barnes 303: 5 


(E. K 0 Muſt be « certain. | | as . n 


80 a 2 2 to be certain. | 
And it ought to be more certain than a Declaration. Semb. x ; Sal. 1 
WM to COP in a Declaration and Bar, Vide ante, (E. 17, 18, 19. 1 ;$: * 


Kr. % 8 W to a \ Common 3 is 1 : As, in Treſpaſs for thus 
| But Certainty T;gads of Oats, the Defendant juſtifies for Damage feaſant, the Plaintiff replics | 
Ta Somme. that 7 empore quo et diu antea he was Parſon, and took for Tythes; tho! he does 
ficien®. not ſay that he was Parſon at the Time of the Severance, yet it ſhall be intended. 

(E. . „R. Cro, Car. 63. 

Wenn So, in Treſpaſs, if the Defendant lies by a 'Deviſc from B. and the Plain- 
tiff ſays that 1 deſcended to him as Couſin and Heir to B. and traverſes the De- 
viſe, it is ſufficient without ſaying how Couſin, R. 2 Cro. 86. | 

[In Debt on Bond, Oyer of the Condition, to proſecute Error in the Huſtings, 
and pay Damages and Cots, if Judgment affirmed ; Plea, that the Writ was pro- 
ſecuted with Effe& and Judgment not yet affirmed ; Replication, that Writ was 

nonprofs in the Huſtings, good, tho' it does not ſet forth before whom the Huſt- 
ings ah” . bor that the Writ was returnable. e v. Setcowell, K. 19 
0. 2. Wilf. 123. 
[That . has not * Money to the Officers 3 Soldiers of a Regi 
: ment, according to the ſeveral Proportions of their Pay, is ſufficiently. certain. 
Cornwallis v. Savery, P. 32 G. 2. 2 B. M. 772. 
That Defendant was attached by Writ of Privilege is ſufficient, without ſet- 
ting forth the Return, for it refers to the Return whenever it was. Barnes 


163. ] 
| F. 1 8.) De ſon Tort Devoclac, 5 it ſhall be EP 3 


(F. 18.) "JE 1 pleads a Plea meerly i in = of an Injury to the Perſon, or the 
If the Pla Reputation of another, De ſon Tort demeſne ſans tie Cauſe is a proper Replication. 
ew 8 Co. 67. 4. Crogate. 

A s, in an Action of Treſpaſs for an Aſſault and ee if the Defendant pleads 
Een A e 8 Co. . a. 


— 


Or, 


64 KY 


Ons ohat the Plaintif en Wok his Poſſe Pon, and he Molliter Manus iipolite, 
and if be has Damage it was on his own Aſſault. R. Lat. 128, 221. 5 
1 in Treſpaſs for falſe Impriſonment, if the Defendant dende that the Pls 
F broke the Peace, and be being a Conſtable, and preſent, roc 1 him to carry him to 
4 aher of the Peace. Bro. De en Tort 18. | 
Or, that be being a Conſtable took him being a Pagrant. Bro. De ſon 7 ort 20. 
Or, on Hue and Cry for a Robbery. Bro. ge "fon Tort 
Or, that he refirained the Plaintiff being a Lunatick. yi 0 De ſon Tort 44. th 
bat be being Rector and the Tythes ſevered, the Plaintiff would bave carried them 
away, _ in Defence of ors T. Ble Molliter Manus Unpolunt, Sc. R. 2 Cro. = 
22 Tel. 157. © | | 1 
"i in an Action on the Caſe for Defamation, if the Defendant Weges him- 
lf oy Hue and Cry. 8 Co. 67. 4. 9 


[ - 


S0, if the Defendant by Plea makes 4 Juſtification, which conſiſts wholly: of F. 19.) 
Matter of Fact, De fon Tort demeſne generally is a good Replication: As, in 3 * 

falſe Impriſonment, if the Defendant juſtifies by Proceſs out of the Admiralty, Fact. 
Hundred, or County Court, or other Court not of Record. 8 Co. 67. a. 

In an Action for Words, if the Defendant 3 by reaſon of a Robbery by 

the Plaintiff. 2 Leo. 103. 1 Saund. 243+ 

In an Action for a Conſpiracy, if the Defendant juſtifies for Sifpiciow of Felony, 

on which the Defendant was bound by a JENS of Peace: to. Proſecute. Win. 

Ent. 108. Vide Ent. 147. 

In Treſpaſs, if * Defendant juſtifizs the Taking for a Herriot. Bro. De Cay 

Tort & 

Or for Eftovers. 

In Replevin, if the Defendant avows for the Penalty of a nts made within 

the Manor according to the Cuſtom. R. 3 Lev. 48. Lev. Ent. 156. 

Sas by the St. 43 El. 2. In Replevin if my Taftegen avows for a Diſtreſs for 
the Poor's Rate. 

So,. tho' in the Plea a Matter of Record or Title be aledged as Inducement to 

che Plea. | Vide Pot, F. 20, 21.) 
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(F. 20.) When it is not a good Replication generally. 


* 8 8 a 


> SE 
ALF RA 
ů —— 


But Sans tiel Cauſe goes to the whole Plea; and therefore where the Defendant (F. 20.) 

juſtifies by Matter of Record as well as Matter of Fact, De fon Tort generally is | Sean Frog 

not a good Replication, for then the Matter of Record will be put in Ifſue ; but = Sick che 

he ought to ſay De ſon Tort, &c. and traverſe the Matter of Fact: As, in falſe Fad. . 

e eee if the Defendant juſtifies by a Capias to the Sheriff and a War- 

rant to him, the Plaintiff ought not to reply De ſon Tort, without traverſing the 

Warrant. 8 Co. 67. a. R. 3 Lev. 65. 

So, in an Action for Words, if the Defendant juſtifies by reaſon of Perjury 

in a Court of Record, it is not a good Replication without a Traverſe. Semöb. 

2 Leo. 81, 102. | 

In Treſpaſs, if the Defendant juſtifies by Proceſs out of an Interior Court of Re- 

cord. Semb. Hard. 6. 

do, if the Defendant juſtifies by the Cuſtom of a Manor, De ſon To ort, Cc. gene- 

rally is not a good Replication, but it ougat to traverſe the Cuſtom. R. Hob. | 1 

70. Cont. per 3 J. Lev. acc. 49. — 38 
Yet, hs & Defendant Tools by Cuſtom of Foldage, De ſon Tort is a ood 

Replication. Kit. 223. a. 

And if the Matter of Record be only Inducement to the Plea, De ſon Tort, 

Ge. may be replied generally: As, in Treſpaſs, if the Defendant pleads a Pre- 

ſentment in a Swainmote-Court, and that he, as Foreſter, requeſted him to anſwer, 

and becauſe the Plaintiff refuſed, he took him, De ſon Tort, ©&c. is a good Repli- 

cation ; far the Preſentment is only Inducement. D. 2 Leo. 81. 
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So, if the Defendant in his own Right claims any Intereſt in the Land, De 15 4 Re AY Wh 
Jon. Tort, Ge. generally 1s not a good Replication. 8 Co. 07. 4. N. 2 Sand. ant claims an 11 
295. 1 Lev. 207 1 Intereſt in or Fat 

307. | 8 out of the 
O, Land. 


7 E * 5. K. 


855 6 he RT an Intereſt, out of the Land: As, Common. Na 0 Go. bby, a, 
bay Rent. 8 Co. 67. n 


Þ 4 


Or a Way or Paſſage over the Land, 8 Go 67. « 4 . 2 Cre. 595. 

Or. Trees cut down on the Land. R. Cro. El. 539. 

So, if he claims, as Servant to another, any Intereſt i in or „ out © of thy 
Land, &c, it is. not a good Replication, without traverſing the Command, where 
this appears to be material. | 8 Co. . 4. And ſo it ſeems to * eee Cr. 

El. 14, 540. 

And therefore, in 1 if the Belendbne, as Bailiff, avows for Damage 

1 and the Plaintiff pleads that A. was ſeiſed of two Parts, and by his 
Licence he put his Cattle there, De ſon Ti ort generally is not a geen Rejoinder, 
RN. on Demurer. Cro. El. $12. 

So, if the Plaintiff makes Title in his B and the Palendugd pleads a 

Title in Avoidance of the Cauſe of Action, or in "Delirution of the Plaintiff'; 
Title, De ſen Tort, &c. is not good withaut a Traverſe: As, in Treſpaſs for taking 

his Servant, if the Defendant pleads that the Father of the Servant held of him 
in Chivalry, &c. and he took him as his Ward, De ſon Tort, Ge. is not good 

without a Traverſe of the Seigniory. D. Tel. 1 58. 1 Brownl. 21. 

So, in Treſpaſs, if the Defendant makes Title by Deviſe; De Jon Tort, Ve. is 

not a good Replication. R. 1 Lev. 37 

Vet, if the Title alledged be only enen, De ſon T ort, Ge. may "OF re- 

plied generally: As, in Battery, if the Defendant pleads that he was ſeiſed in 

Fee of a Cloſe, and had cut his Corn, and the Plaintiff came to take away his 
Corn, and he in Defence, &c. De ſon Tort, Se. is a ans ee 1K. 1%). 
157. R. Lat. 221. 1 Brownl. 215. ; | 


. ” 


(0.26) 6 So; if the: Defendant jesse by Authority N mediately or e 
1 3 from the Plaintiff, tho'- he claims no Intereſt, yer De au Ti art, Wt en is 
Authority not a good Replication. 8 Co. 67. * l 


_ if hg. 1 1 ue e or Command of the Plantif. Kit. 221. b. 


8 : 


(F. 23.) 1 if the Defendant jute by Authority of Law : As, to view Waſte. 8 Co. 
a Be. F 9a 3 
e juſlißes by Statute : As, where the Delendiot juſtified the Cutting 
of Leather as a Searcher by the Se. 1 n 1. 22.  Semb. 2 Rol. 694. 1 10. But 
it was ee Bro. Vad. 435. 7 5 9 3 | 
. 1 I a Man pleads de Injuria as 2 propria without fajing 2 tal Caife it is 
How it mall bed; - Semb.'2 Cro. 599. R. 1 Rol. 4 | 
n. But this ſhall be aided after Verdict. 21 1 Vent. 70. Semb. cont. 1 Std. 
Eos 34. Hard. 40. 
So, if the Defendant pleads de Injuria ths propria a ue hoc quod 1 non 7765 cul- 
pabilis, or Nothing in Arrear, Cc. it will be bad on a ſpecial Demurrer; for it is 
a frivolous Introduction to the General Iſſue. R. Sal. 583. 
But De fon Tort alſgue tali Warranto, where the Defendant juſtifies by War- 
rant, ſeems good. Lut. 1460. 
: _ De fon Tort to ſeveral Pleas is good for abjque tali Cauſa refers to all. 
R 1 Leo. 124. 
So, if the Plaintiff replies, De * T. art, Se. generally, when he ought not, 
there ſhall be a Repleader, 
And De fon Tort generally, when he ought not, will be aided Tfeer Verdi by 
the Statute of Jaa: tor it is Form only. R: Hob. 76. K. Sate 50. R. 1 
Brounl. 200. 
Vet it was held bad on a general Demurter. 3 Lev. 65. 
So, if the Plaintiff replies ſpecially, and does not ſay De ſon Tort, 2 where 
* ought, it ſhall be aided after Verdict Ky. 1 the Se. * H. 8. 30. R. 1 Sid. 
445. 1 Vent. dh 


FUE ADE RE. 
EY (F. 25.) Replication bad in Part is bad for the Whole. 25 
An intire Replication, bad in Part, is bad for the Whole: As, in an Action 


on Indebitatus afſumpfit and Infimul computaſſet, if the Defendant pleads the 


Statute of Limitations, and the Plaintiff replies that the Money.in the ſeveral 
Aſſumpfits are due in Trade, as Merchants, if this ſhould be good as to the [n/imul 
computaſſet, yet being bad as te the Indebitatus aſſumpſit, it is bad for the Whole. 
Semb. 2 Sand. 127. : e B 5 N 


( 


| (6) Traverſe. 
(G. 1.] By what Words it ſhall be. TY 
THE proper Words of a Traverſe are, ? without this or abſque hoc. 1 


dan. 22 5 


Et non, is ſufficient: As, if the Defendant pleads that A. was taken by a War- 
rant returnable Die S. poſt Oct. Pur Et non Virtute Warranti retorn Die V. is 
a good Traverſe of a Warrant returnable Die V. R. 1 Sand. 22. 1 Lev. 192. 
So, if a Replication be De ſon Tort abſque tali Warranto, it ſeems good, tho 
it does not ſay expreſly ab/que hoc that there was ſuch a Warrant. Lut. 1460. 

So, if there be a Traverſe of the Matter alledged by the other Party, without 
faying Modo et Forma prout, &c. it will be well. Semb. 2 Leo. 5. | 


Yet a Traverſe ought to be by expreſs Words and not Argumentative : As, if 2 


he traverſes ab/gue hoc quod intravit et fic ſe intrufit. Tel. 190. 5 
If a Traverſe be ab/que hoc quod eft culpabilis aliter aut alio Modo, this does not 
extend to the Time but only to the Manner of the Fact. Laut. 1457. 
A Traverſe ought not to conclude to the Country; for it is in the Negative. 
R. 3 Mod. 203. „ e N 


N ( G. 2.) When neceſſary Ty 


Generally, Matter of Fact expreſly alledged in the Count of Bar, if + i wor 


confeſſed or avoided, muſt be traverſed : As, in Trover, if the Defendant juſtifies 
by Seiſure as a Waif, he muſt traverſe the Converſion, R. Mo. 572. Per 2 J. 
OE. co : [ ET Sy 
In Replevin, if the Defendant claims Common in fix Acres, and the Plaintiff 


alledges that he had Common in forty Acres, he muſt traverſe that he had Com- 


Leo. 44. 2 5 
Fa in Debt for Rent upon a Leaſe of ten Acres, if the Defendant ſays that 
he leaſed the ten Acres and alſo a Rectory, &c. he muſt traverſe a Leaſe of ten 
Acres only. 1 Leo. 44. 5 555 5 
So, in an Action upon the Caſe that the Defendant overcharged a Warehouſe 
by Means whereof it fell, if the Defendant pleads that it was ruinous and there- 
_ it fell, he muſt traverſe that it was overcharged. Per 2 F. Manwood cont. 
ro. El. 28 5. | 5 . 5 
So, in Trefoaſs for the Taking of four Pigs diſtrained, one after impounding, 
the others before, if the Defendant pleads Tender of Amends, he muſt traverſe 
the Impounding, for a Tender afterwards is too late. R. Lut. 1262. 
So, if the Defendant juſtifies the Publication of a Libel to A. one of thoſe 
to whom he is charged to have publiſhed a Libel, he ought to traverſe all Others 
to whom he is charged to have publiſhed it. R. 1 Lev. 241. | | 
So, in Treſpaſs, if Defendant juſtifies at another Place than is laid in the De- 
claration, a Traverſe is neceſſary. Benjamin v. Howell, M. 18 G. 2. 1 Will. 81. 


mon in fix Acres only ; for it cannot be intended the ſame Common, R. 1 


So, if the Defendant makes a local Juſtification, he ought to traverſe all 


laces except that to which the Juſtification extends : As, if he juſtifies as 
Sheriff, he muſt traverſe all Places except his own County. 2 C70. 372. R. 
Cro. El. 504. „„ 


Vol. V. | F f f If 


But Words equipollent are ſufficient, and therefore a Traverſe by the Words, 
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all Times after. 
Die. 282. 6. 


| Hg Co. Lit. 282. b. R. Cro. El. 705. 
293, 294+ 
muſt traverſe all other Places. 


Places out of their Juriſdifion. 
So, if he juſtifies by Proceſs, &c. he ought to traverſe all Times before the 


7974 and after the Return. R. 1 Rol. 41400. : 
If he Juſtifies as Sheriff, Cc. he ought to trayerſe al Times before: bis Office | 
3 or ine.” R. 1 Lev. 216. 


and on the Day alledged in the Declaration. 
| ment, he ought to traverſe the laſt.” Vide Poſt, (G. z.) 
reaſon of the Vacancy of a Biſhoprick, &c. to the Hands of the King, who made 


confeſſed Seifin in 8.45 Who made the laſt ee and avoided it. 
754. Vide Poſt, (G. 3.) 


Defendant pleads that before the Seiſin of A. B. being ſeiſed deviſed to him in 


Diſſeiſin. R. Jen. 402. 
had a conditional Fee, he muſt traverſe the Seiſin in Fee alledged; for it would 


by the Plaintiff; for they are different Eſtates. 


. by Deed, he muſt traverſe the Preſcription. 


| = Seifin of the Plaintiff in Fee. 


| 15 a Demiſe of two Chambers and another Room and Entry therein, he muſt 


b Liz E . -Dy . R. 


If be juſtifies Treſpaſs by al Releaſe, Sc. at a Day precedent, he muſt traverſe 
1 Sal. 222. . 


If he juniten 1 Conſtable, be muſt traverſe all Places but his 0 own Fill. Co. 


If, as other Officer, all Places but thoſe mee his e N i c 
11 he juſtifies a Diſtreſs for Damage ſeaſant in A. he muſt traverſe all Ut 


'Or a Diſtreſs for Rent, he muſt traverſe all Places not demiſed. K. I Sig 


So, if he juſtifies by Moliter Manus impoſuit. for entring his Houle. in A. he 

R. Gro: El. 205. 1 Rol. 19. R. Lut. 1437. 

So, if he juſtifies by Proceſs out of an Inferior Court, he ought to traverſe all 
Semb. 1 Rol. 264, 265. Lut. 1563. 


And ſuch Juſtification muſt not be kirger i or narrower vide Poſt, (G. 15, 16.) 

And, if the Place or Time is not material, the Juſtification muſt be in the Place 1 
mage Pot, FO. 12) 

- $6, if a Man makes Title by Feoffment, and the other pleads a . So toll. 


Or by Grant of a Copyhold, and the other pleads that the Manor came, by 


a prior Grant to him, he muſt traverſe the laſt Grant by Copy; for he has not 
N Cro. El. 


If the Defendant avows bt Rent granted by A. ſciſed in Fee, ind the Plain- 
tiff ſays that A. was ſeiſed in Tail and died, ep the Land deſcended to him, he 
muſt traverſe the Seiſin in Fee. Semb. Dy. 312. „ 

If the Plaintiff counts that A. ſeiſed in Fee demiſed for Tan Ge. and the 


Tail, and that he was ſeiſed till A. diſſeiſed him and leaſed, &c. if the Plaintiff 
fays that the . N afterwards 118 a Fine to A. he ought to traverſe the 

So, if the Ry alledges a Seifin in Fes and the Defendant ſhews that he 
be intended an abſolute Fee. R. Tel. 140. 

So, if the Plaintiff alledges Seiſin till 5 died nent Iſſue, and 11 Pefendant 
Son an Eſtate till B. died without Iſſue, he muſt traverſe the Eſtate alledged 
R. Tel. 140. 

So, if the Plaintiff counts of an Eſtate to him and his Heirs Male, and the 
Pefendant of one to him and his Heirs Female, he muſt traverſe the firſt Eſtate 
ſurmiſed by the Plaintiff. Tel. 141. 

So, if the Plaintiff claims by Preſcription and the Defendant confeſſes a a 
T4 idk. 

So, if the Plaintiff claims a Seiſin in Fee (which ſhall be intehasd 7 in Poſ- 
ſeſſion) and the Defendant intitles himſelf to a Leaſe prior to the Plaintiffs 
Seiſin (by which it appears he had a Fee only in Reverſion) he muſt traverk 
Per 2 J. Cro. cont. Cro. Car. 324- 3 


Af 419: Plaintiff declares « on a Demiſe of two Chambers, and the Defendant 


trayerſe the Demiſe of the two Chambers only. R. but Sand. thought that the 

Traverſe would be more proper on the Part of the Plaintiff. 1 Sand. 207. Ray. 

170, 1 Len. 263. 
So, in Detinue of a Cheſt with Charters, if the Defendant pleads Delivery of 

A Box with Charters as a Pledge, he muſt traverſe the Detinue of a Cheſt, 

2 n 


P * K A D E K. 


10 Diſceit dia an Attorny for appearing without Wires, who leads that 
he appeared only for another Defendant from whom he had A Warrant, he maſt 
traverſe the Cobin. R. Dy. 361. 6. 


If the Defendant fays that A. being ſciſed demiſed to kim, and the Plaintiff re- 


phe that A. before enfeoffed him, he muſt traverſe the Demiſe, except where 


e adds an Entry and Demiſe, and afterwards a Re- entry. Cro. El. 754. 

So, if the Defendant confeſſes and avoids the Matter of the Count, &c. only by 
by Argument, he muſt traverſe : As, in Debt againſt an Executor, IL 
pleads 158 he 1 is e he muſt traverſe Adminiſtration as Executor. 
Kitt. 22 
In Debt againſt an Admioifttater, who pleads that he i is Executor, he muſt 
traverſe the dying Inteſtate. Kit. 22 F 

In an Action upon the Statute of ter and Count that the Defendant 
was a Vagrant and refuſed to ſerve ; if the Defendant pleads that he was in 
the Service of A. he ought to traverſe, without 7515 that be is a Vagrant, Kit. 
229. 4. 

Js Partition if the Defendant pleads 1 that he 1 is ſole ſeiſed, he muſt traverſe that 
he holds pro indiviſo. Kitt. 229. 6. 


In Treſpaſs, the Defendant pleads a Leaſe granted by the Maſter and Fellows 


of a College, if the Plaintiff replies that at the Time of the Demiſe alledged there 
were i! be vari he muſt traverſe abſque hoc that the Maſter and Fellows demiſed. 
Kit. 22 

If he Defendant alledges Seifin of a Manor, and thereon juſtifies for a Herriot, 
if the Plaintiff replies that B. was jointly ſeiſed with him, he muſt traverſe abſque 
hoc that Defendant was ſole ſeiſed. R. 2 Mod. 60. 
If the Defendant alledges Seiſin in him of a Manor and a Fine levied, and the 

Plaintiff replies that he himſelf was and ſtill is ſeiſed, he muſt traverſe the 
Defendant s Seiſin at _ Time of the Fine. R. 1 Leo. 77. 1 And. 166. 
Sav. 86. 

If he alledges Seifn ! in A. by whoſe Command he took Damage feaſunt and the 
Plaintiff alledges that the Father of A. was ſeiſed and leaſed for Life to B. under 


whom he Ss, he muſt traverſe the Seifin of A. at the Time of the Taking. - 


Dub. 3 Mod. R. Cartb. 165. 

If the Det ndant alledges Seifin in 4. who deviſed to his Father i in Tail, 
who died ſeiſed, and that Defendant entred and was ſeiſed till difſeiſed by the 
Plaintiff, if the Plaintiff confeſſes the Seiſin and Deviſe, but pleads a Recovery 
and Conveyance to himſelf he muſt traverſe the Diſſeiſin. R. Cro Car. 494. 

on. 402. 

7 If be alledges Seiſin in A. and a Demiſe and Grant of the Reverſion to the 

Plaintiff, to which the Plaintiff confeſſes Seiſin of a Moiety by A. and a 

| Demiſe and Grant to the Plaintiff, who granted to the Owner of the other 

ME. he muſt traverſe that A. was mw of the Whole at the Time of the 
emile. 

So, tho' the Matter of the Count or Bar be confeſſed and eitel by the Plea 
in the Affirmative, he ought to traverſe in the Wear, otherwiſe there can be 
no Iſſue. Vide Poſt, (R. 3.) 

As in Treſpaſs for taking ſix Beaſts, the Defendant juſtifies the Taking by 
Agreement, the Plaintiff replies that they were other ſix, he muſt traverſe in the 
Negative, without this that he took the ſame fix. . Kit. 229. 4. 

In Debt on a Bond dated 2 April and primo deliberat' 2 May, the Defendant 
Pleads a Releaſe 9g April, and that the Bond was delivered 2 April, he muſt tra- 
verſe ab/que boc that it was primo deliberat' 2 May. Kitt. 229. 6. 

In Debt on a Bond conditioned to deliver an Inventory of all the Goods of B. 
the Defendant ſays that he delivered an Inventory of ſuch Goeds which are all, 


the Plaintiff replies that B. had ſuch other Goods, he muſt traverſe that hola 


named by ti Defendant are all. R. Dal. 52. 

So, in all Caſes the Replication muſt donn and avoid the Bar, or traverſe it. 
except where it is Matter of Law, Suppoſal, or Matter that cannot be tried. I 
And. 166. 1 Leo. 77. . 

| of 
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1 Ifthe Party 


. confeſs and 
| avoid. 


5 * E. A D E N. ; 
20 ve. Plaintiff; in bie Replication makes Gere 1 which. the Defend. 


ant does not traverſe in his. Rejoinder, to which Plaintiff demurs, Judgment ſhall 
de for Plaintiff; for whatever is materially alledged muſt be traverſed, or it i; 
always Ow to be admitted, Nichol, on v. Simpſon, P. 6. G. Str. 297+, Tacks | 


ifs a — 4 is cleaded, and Plaintiff replies a another Cuſtom repugnant to i. 
Os p M. 523 G. 2. 1 Wl. 853: -. VVV 


(8. 3. J. When not LE, 


- But, ginerally,. if the Matter of the Count or Bar be confeſſed a ati 
a Traverſe is not neceſſary : As, if the Defendant juſtifies as Aſſignee of 3 
Term for Years of A. if the Plaintiff claims · by a prior Aſſignment from A. of 
the ſame Term, he need not traverſe the Aſſignment to the Defendant, for he 
has confeſſed and avoided. it; for after the Alignment to the Plaintiff A. could 
not aſſign to the Defendant. R. Mo. 551. Cro. El.650. Per 2 J. z. cont. 


Ou. 142. R. per 3 F. 6 Co. 24. 6. R. Mo. 557. Dub. 2 Vent. 212. 


So, if a Man eb wu a Copyhold, and the other Party claims by a prior Grant 
he need not traverſe the ſubſequent Grant, but the Traverſe muſt be of the prior 
Grant. R. 2 Cre. 299. Tel. 221. 2 Bul. 1. Vide Ante, (G.2 9 | 

So, if a Man claims by Patent, the other who has a prior Patent need not 


2 the laſt Patent, tho' it be not fully avoided ; for by Foſlibility the, Ning 


might have a new Title after the firſt, and before the ſabEquent. Grant. Per 


3 J. Cro. Car. 88 1. 


So, if the Defendant 1 that the Plaintif dd after the Death &f 4 "and 


the Plaintiff replies that A. deviſed to him, he need not trayerſe the Abatement, 


R. Tel. 181. Vide Lut. 1558. 
Yet if * Feoffment of A. be pleaded, and the other. pleads a prior Feoffiment 
from H. he mult traverſe the laſt Feoffment ; for poſſibly 4. might gain a ney 


Eſtate by Diſſeiſin after the firſt Feoffment. Dy. 171. Cro. El. 6 50. 6 . 


2.6. R. 2 Cro. 681. R. Cro. E!. 30, | Vide ante, (G. 2.) 


So, if there be a Suggeſtion i in Prohibition of a perpetual Unity, if the D | 
e ſhews that the Abby was founded within Time of Memory, he need not 


traverſe the Preſcription, for it is ſufficiently avoided. R. Tel. vt. 


Otherwiſe, if the Land was in the Hands of F armers ; ſor then the Preſeripti 


muſt be traverſed. R. Yel..31. 


So, in Quare Impedit, if the Plaintiff counts that A, PI ſiſed in Fee pre- 
pts B. and granted the next Avoidance to him, &c. and the Defendant pleads 
that A. being ſeiſed in Fee enfeofled others to the Uſe of himſelf for the Life 
of C. and then granted the next Avoidance, and that C. died, he need not traverſe 
the Seiſin in Fee at the Ti ime of the Grant, for he has Rd and avoided it 
Dub. Hob. 102. 

So, in a Scire facias againſt Tertenants, who plead that the Cogniſör and other: 


Were Jointy ſeiſed, and the Cogniſor died, &c. if the Plaintiff replies A Bargain 


and Sale, 
2 Sand. 28. 
80, in Avowry by Diſtreſs for Rent of a third Part, if the Plaintiff in Br! in- 
"titles himſelf to — other two Parts in Common, he need not traverſe the 
Taking in the third Part only; for he has confeſſed and avoided. K. 2 Vent: 
228, 28 
1. — Defendant juſtifies Impriſonment by the Sheriff's Warrant upon a Capie, 
** that the Plaintiff eſcaped, whereon he by the fame Warrant retook him, if 
the Plaintiff replies he eſcaped with the Sheriff's Conſent, he need not traverſe the 
ſecond Taking. R. 1 Brounl. 197. 
- [If a Cuſtom is pleaded, and Plaintiff replies We Cuſtom not repugnant to 
it. Kenchin v. Knight, M. 23 G. 2. 1 Will. 253.] Pay 


is avoids the j joint Seiſin; and therefore it need not be traverſed. K. 


Vet, if there be not a full Confeſſion and Avoidance, ES may be a Tra- 


verſe, tho! it is not DECOR + As, in Replevin, if the Defendant avows : 
Diſtreſs 


| Dif 
the t 


D. Mo. 864. Cro. El. 667. 


e e . 


whether it be a Converſion is Matter of Law. R. Tel. 200. 


traverſe the Plaintiff's Property. 5 H. 7. 14. 4. 
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ſtreſs in two Farts of the Land, and the Plaintiff makes Title to a fourth of 
bird Part, if the Avowant conveys to him the two Parts alſo, he may traverſe 


that he was ſeiſed of the fourth only. r | = 
- $0; in Quare Impedit, the Plaintiff counts of a Grant of A. ſeiſed in Fee, the 


1 


| Defendant ſhews that he was ſeiſed only pur auter Vie; yet he may traverſe the 
Seiſin in Fee. Semb. Hob. 103. Mo. 869. e en en 


ä N ee 41 4 : 2 
And to add a Traverſe is the ſureſt Way. D. Mo. 869. 


3 is. AE. 
wt yrs 4 ; 


1 
* 
F 


So, if he juſtifies the whole Fact, a Traverſe is not neceſſary: As, in Battery, 


. 


if the Defendant juſtifies by Caſualty, he need not traverſe Aliter aut alio Modo. 


IIf in Treſpaſs for taking and detaining Cattle at A. Defendant juſtifies for 
Damage feaſant at B and that he impounded at A. he need not traverſe. Ryley 


So, if a Man alledges Matter of Law in Bar or Avoidance of another's Title, 
a Traverſe is not neceſſary : As, in Ejectment, if the Defendant pleads a Fine to 
the King and his Heirs Males of his Body, whereby the King entred and was 
ſeiſed in Tail, if the Plaintiff confeſſes the Fine and ſays the King entred and was 
ſciſed in Fee, there need not be a Traverſe of the Seiſin in Tail; for it is Matter 
of Law. R. Pl. Cam. 230, b. öů oe ES. OR 

So, in Trover, if the Defendant pleads a Seiſure, as Priſage, to the King's 
Uſe, there is no Need to traverſe the Converſion ; for he confefles the Seiſure, and 


ne 


- 


* 
»# 


4 + 
+7373 JF 


So, in Treſpaſs, if the Defendant pleads: a Sale in a Market, he 


. 
* 


: ed not. 
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* 
- 


(G. 4.) 
If he juſtify 


the whole 


Action. 


(0. 5.) 
If it be a 
Matter of 
Law. 


So, if he: pleads Seiſure as a Waife or Wreck. | IId. 


+ 


So, to an Avowry for Rent by Preſcription, if the Defendant pleads U nity of 


Poſſeſſion, there is no Need to traverſe the Preſcription ; for it is Matter of Law, 
whether Units extiaguiidescit. Jorg 7 
So, if the Defendant pleads that the Plaintiff and his Blood have been Villains 


p 7 1 


the Preſcription. Did. 


Time whereof, &c.. the Plaintiff replies that he is a Baſtard, he need not traverſe 


So, in Qyare Impedit, if the Plaintiff alledges Seiſin in King Edward, and 


that he died ſeiſed, and the Rectory deſcended, &c. if the Defendant pleads an 


Appropriation-by King Edward, he need not traverſe the Dying ſeiſed. R. P/. 


"A * N * 


So, if a Man alledges a Matter of Record, there ought not to be a Traverſe 
to it; for it cannot be tried by the Country: As, in Debt upon a Recovery in 


an Inferior Court of Record, if the Defendant traverſes the Recovery, it is bad. 
K. per 3 F. 1 Lev. 193. N | 15 5 | 


In Scire Facias againſt Bail in Error, who plead Quod Fudicium pendet Indeter- 


ninatum, if the Plaintiff traverſes it, it is bad; for it muſt be determined by the 


# 


80, if he alledges a Matter of Fact, which is not triable: As, an Intent or 


Deſign ta make, it is not traverſable; becauſe it cannot be tried: As, in Waſte, 


if the Defendarit pleads an Aſſignment, and the Plaintiff replies that the Aſ- 
ſignment was contrary to the 57. 11 H. 6. 5. to the Intent that the Plaintiff 
mould not know againſt whom to bring his Action, and that the Defendant con- 
tinued the Poſſeſſion; Traverſe that the Aſſignment was not made to the Intent, 
Tc. is bad; for he ought to traverſe the Pernancy of the Profits. R. 5 Co. 77. 6. 

So a Traverſe, that he uſed a Garden ſecundum veram Intentionem Indenturæ, is 


bad; for the Intent was not traverſable. R. 3 Lev. 167. 5:94 


* 


Gier 
Or a Matter 
of Record. 


(G. 7.) 
Or not tri- 
able. 


So, in an Action, quare retinuit Canem ſciens ad mordendum Oves conſuet the 


Scieng is not traverſable, but muſt be given in Evidence. R. 1 Rol. 4. lg. 
Vet a Traverſe,” that he arreſted Virtute Warranti, is good. Semb. 1 Sand. 23» 
So a Traverſe of an Entry by Command,. where by Inducement the Command 

To t R. Cro. El. 463. ß: | 
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(G. 13) lf the Plaintiff alledges that the Dean, Arc 


„%% 


So a Plea; chat he left Money with the Plaintiff en e de he mould Pay 
is good 3 nnn. . 8 d. e en K. Bae 2 0 


80 a Matter not ex pre alledged nonkant be traverſed 


* Ve rf "i As, if the Defendane 
pleads a Grant, uſed to made, of an Office tO auch Perſon or Perſons as B. 


60.2% 


Or not ex- 


5 8 _ pleaſed, and the Plaintiff replies that it uſed to be granted to one Perſon _—_ he | 


Vide Pot, need not traverſe to ſeveral for it is not. exp ia alledged- R. 10 Co. 
deacon and Chapter of B. 1 B. leaſed 
to him, and the Defendant pleads that the Dean and Chapter of B. leaſed to him 
An bor that there is ſuch a Corporation, as Dean. a e and 19 580 of 
B. it is not good. Semb. Lane 18. 
So, if a Man traverſes. a Matter not alledged, it is bed: oo Wo a n of 
Covenant be aſſigned, that he did not pay the Salary of an Office, and the De- 
fendant traverſes that he did not receive the Profits of the Office. R. 2 Vent. 
80 if the Defendant juſtifies by Proceſs out of an Inferior Court, the Plaintiff 
1) cannot traverſe that _ Matter arole.. one of the een 7 for it was, not 
alledg ed. R. Lut. 1 Y 
— in Treſpaſs for licks "le res, 8 if WR eit a N lde 
| Bailiff appointed the Taking of Trees for Repairs, for which hie took thoſe 


Trees; Traverſe, that 1 did not ee n. 18 bad z er tov was not "I | 
K. Lut. 1790. | 


(8. 9.) 280.51 it be a good Iflue- 175 an 5 a Wer 3 PLS ok 
Or 8 not to be a Traverſe : As, in an AuditaiQuerela to avoid Execution on a Statute, 
ths batere. alledgingy that obtulit the Money at the Day of Payment; if the Defendant 
pleads that at ſuch Day he. demanded it, and no one was ready to pay, he ought 
not to traverſe Abſque hoc quod Plaintiff obtulit ; for there was an Ifſue before, 

R. Oro. El. 755. But it appears that the Flea was bad in another Point. ned. 
2. $37 10 

But * order to take Iſſue on a file Point, n Alliemative ad Negative, 

a Traverſe-may be allowed: As, where the Defendant pleads another Action 
depending for the ſame Caule, if. the Plaintiff replies, that they are ſeveral 

Cauſes 3 hoc that it was for the ſame Cauſe, it is 1 RK. on a . 

nmurrer 1 Vent. 201. Arg ta 49 80 1 1 Mad. 7 2105 TY 


6. 10. 65 Of who * F Phings a a Traverſe So 995 


| (6.104 - A Traverſe ought bs dead the moſt material Thing and the Effect Xa Bar: 
Of the moſt. And therefore in Debt for Rent on a Leaſe for Years, if the Defendant pleads 
Tag. Deſcent to A. who was diſſeiſſed by the Leſſor, but after the Leaſe and before any 
Nent due entred, the Plaintiff ought to traverſe the Diſſeiſin not the Deſcent. 
K. Mo. 5 3 
So, in 55 reſpaſs, if the Defendant pleads that A. being ſeiſed oo a | Links to 
hinz the Plaintiff ſhews that after the Diſſeiſin of A. his Father was ſeiſed and 
yr ſeiſed, and the Land deſcended to himſelf, he muſt traverſe the Leaſe... R. 
Je. 574. 6 Co. 24. 4. 
80 if the Surrender of a co opyhold into An 15700 of A. the Plaintif' 
Ws nag Steward be alledged, the Plaintiff ought. to. traverſe the. Surrender, th that 4. 
was not his Steward. R. Cro. El. 260. ' 
g 2785 in Lare Impedit, the moſt material Point Saab to:bu traverſed: D. x Bol. 
* R. Lit. 15. R. Cro. Car. 61, 105, 586. R. Vau. 10, c. 56, &c. Lut. 16 zo. 
In Treſpaſs, if the Defendant pleads that the Land was demiſed to A. who ſet 
out his Tythes, whereon he, as Parſon, took them, the Näf muſt traverſe 
the Taking as Tythes, and not the Demiſe. R. Jon. 89, 90. 
If the Defendant pleads a Gift to his Anceſtor in Tail — Eta, Deſcents 
whereby the Land came to him; if the Plaintiff confeſſes the Gift and alledges 3 
Feoffment by the Donee, under which: he claims, and traverſes that the Donee 


died ſeiſed, 10 is bad; for he ought to traverſe the laſt Dar. ſeiſed, for * 


might be a Remitter. R. Dy. 107. . 5 


"OY 


MEM ,,. WT 
| t . & 24.9 * 2 N : 7 8 * * 93 e v4 , | e * * 1 A 9 1 
In Debt upon a Bond for Appearance Oc. Martini, if the Defendant pleads the 


87. 23 H. 6. and tat he was impriſoned by à Writ returnable Quinden Martini; if 
the Plaintiff bi 1 2 that he was impriſoned by a Writ returnable O#. Mart, he 
ought to traverſe the Impriſonment by Writ returnable inden Mart. R. 2 Lev. 155. 
| 5 Prohibition, on a Libel for the Profits of Land given for Charity, upon 
Suggeſtion that the Land was given to his own Uſe, if the Defendant pleads 
a Gift for Charity, and traverſes the Gift to his own Uſe, it will be good. 
T7777 AO gn Pony Bong Oe 5p bad, fu ies Ss 

Ein Prohibition Plaintiff declared, ſuggeſting that Defendant had no Juriſdic- 

tion, ſetting out that the Dean and Chapter was from a Tranſlation of Prior and 

Convent, and ſuggeſting that where Dean and Chapter are of Royal Foundation, 

the Archbiſhop has no Power. The Archbiſhop pleads, and traverſes that the 

Prior and Convent is of Royal Foundation. On Demurrer, Judgment for De- 

fendant. Dean of Dublin v. Archbiſhop of Dublin, P. 10 G. Fort. 329.] N 

But the Defendant may traverſe any Part of the Declaration, which is ma- 5 

terial to the Plaintiff's Title: As, if the Plaintiff alledges that A. being ſeiſed f 
enfeoffed B. who died ſeiſed, and the Land deſcended to his Heir, who de- 

miſed to him, and afterwards A. ouſted him and diſſeiſed his Leſſor, and con- | 
veyed to the Defendant; the Feoffment, Deſcent, or Diſſeiſin may be traverſed, 
r oe or OOO e 5 
Treſpaſs, if the Defendant pleads, that before the Treſpaſs A. was ſeiſed 
and leaſed to him, the Plaintiff may traverſe the Seiſin or the Leaſe, for both are 


n 


material to the Defendant's Title. 6 Co. 24. 2. 7 . _ 
So, if he pleads, that A. being ſeiſed enfeoffed B. who enfeoffed C. under —_ 
whom he claims, the Plaintiff may traverſe Seiſin or any meſne Feoffment, if 70 
the Defendant does not claim by any meſne Conveyance from the Plaintiff himſelf. im 
Eos, A 8 ld WATT RFF e 1 
So, if he pleads that A. being ſeiſed in Fee conveyed to B. in Tail, under Fi 
whom the Defendant claims; the Plaintiff may fay that D. being ſeiſed granted 0 
to A. in Tail, &c. and may traverſe that A. was ſeiſed in Fee, or the Conveyance th 
in Tail. R. 2 Cro. 681. CO TE pr ny 7p 42 b 
If he fays that A. being ſeiſed leaſed to him, and afterwards diſſeiſed him and 1 
leaſed to the Plaintiff, he may traverſe the Demiſe to the Defendant, or the 1 
„„ H 77 2 enen en OTE ee 1 
So, if the Plaintiff alledges a Title, when he need not, he gives the De- is 
fendant the Advantage of traverſing : As, in Replevin, if the Defendant avows Bl. 
Damage feaſant in Black Acre, and the Plaintiff in Bar ſays he was ſeiſed in 14 
Fee of a Cloſe, of which the Defendant ought to repair the Fences, and for iq 
Default, &c. the Defendant may traverſe his Seifin in Fee. Per 3 J. Wind. * 
z „%% % %%% ton Pod EE: Ba DONS Wk 
In Ejectment on the Demiſe of B. if the Defendant pleads, that B. enfeoffed 1 
A. and the Eſtate deſcended to his Heir, who demiſed to him, and then B. diſ- Fl 
ſeiſed, Sc. the Plaintiff may traverſe the Feoffment to A. or the Deſcent, tho' it is 
need not be alledged. Dy. 366. a. = ne ey ances bo EC 0 li 
In Replevin, the Defendant ſays that B. was ſeiſed in Fee, which deſcended 4 
to A. and avows for a Rent-charge granted by A. the Plaintiff ſays that B. was 3 
feiſed in Tail, which deſcended to A. and he granted and died, Ab/que hoc that "th 
B. was ſeiſed in Fee, the Traverſe of the Seiſin in Fee by B. is good, tho' the Ke 
Seiſin by A. was more material. R. 2 Cro. 44. Tel. 54. FIR 1 
80 alſo, if two Points are material, the Defendant may traverſe one or the 8 
other: As, in Treſpaſs, if the Defendant pleads that A. was ſeiſed and demiſed 1 
to him, the Plaintiff may traverſe the Seiſin or Demiſe. R. Hard. 317. 1 
So, in Debt upon a Bond for Appearance, if the Defendant pleads the Sr. 23 1 
H. 6. 10. and that he was arreſted by a Writ returnable at another Day, and the "i | 
Plaintiff replies that it was upon a Writ returnable on the firſt ; either the one 10 
or the other Writ is traverſable. Semb. 1 Sand. 22. 1 Lev. 192. 2 Lev. 174. ih 
In Treſpaſs, if the Defendant fays that A. was ſeiſed in Fee, and being out- bl 
lawed, and found by Inquiſition, Ge. the Defendant entred upon a Tevari; the Fi 
Plaintiff replies that B. being ſeiſed demiſed to him, he may'traverſe the Seiſin of "vi 


A. or that the Land was not found by Inquiſition. R. Hard. 316. 


In 
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Ia an lation Ps an Intruſion, if 1 8 au that * « King by 
ene — 5 10 4 who, being ſeiſed in Fee, enfeoffed the Defendant, the 
„„ Attorney General may traverſe the Grant or Feoffment, but not that A. was not 
4 VVV e in Fer; for that is the Conſequence of the Grant. Sav. DE Gain, 
1 e $0, if the; Defendant does not rely on the moſt material- Matter, 6's goes to 
„ another Point, he gives the Plaintiff the Advantage of traverſing it: As, in an 
3 Action for Diſturbance of Common, af the Defendant pleads that he. Lond a 
=. e the Soil and put Rabbits there, and preſcribes for a Warren, tho tha” he migh 
= | Juſtify, as Lord, the putting Beaſts of Warren on the Common; yet af Fay? be 
by on and preſcribes for a Warren, the Plaintiff . traverſe che Preſeription 
| Sub. ro085;--- 7 1 | 
ä In Treſpaſs, if Defendant juſtifies cutting a Beam, whereby 1 EL * 
| "downs: _ the Replication traverſes, its being prepay, it is not ad idem. and 
| "PE: bad. e v. Conrabmayy 7. 9 G. 4, . R. H. 299. 1 


(8. 1). $$ And . any F act, which appears to be 26: is de tho ; it 
| What Thing be only Suggeſtion : As, in, Prohibition, a Suggeſtion of a. Refuſal by the Spi- 
| Siraverfable. gitual Court of a Plea (which ought: to be allowed) in a Suit there for Tithe, 

or other Matter of their Cogniſance, is traverſable, otherwiſe their Juriſdiction 
in any Caſe might be taken away by ſuch a Suggeſtion. R. 2 . f-ottec- 
Otherwiſe, where the Refuſal is not the Cauſe: of the Prohibition. | K. MM. 


3 „5 4 E any Surmiſe, which takes away the Janice of the Court, is une 
5 | able, "Can Da 003: 7 
3 S580 Place, or Time, where it appears to 'be material, i is \traverſable.. Vide n 
DT | ts, (G.'2.)— Poſt, (G. 12.) LS 
| And therefore in Replevin, a Place whete, Ge. muſt be aligned; "Br it i 
4 os - traverſable, n 
= So the Confideration i in Aſompſt i is traverſable, where it 18 |Execurary. "D. 
—_ : --- "Cre. BL 201. Hob. 106. 1 Rol. 43. 
_ Otherwiſe, if the Conſideration be executed, 'D. Cro. E. 201. "Bob. 06. 
2 Rol. 43. To” -þ Rol. 401. „ 
80 Conveyance to the Action, IP it 1 to be Ee is Eb 
As, in an Action for Words, if the Plaintiff alledges that he took an Oath 
before the Mayor of London, and the Defendant ſaid, you are forſworn, that 
he took an Oath, before the Mayor is traverſable, R. Cro. El. 169. D. 
Rol. 4 
Sor where. both Parties make: Title by the. ſame. Perſon, the Conveyance 3 1s 
\traverſable. . D. 2 Rol. 362. 
So, in Replevin, generally, it is not traverfable chat he is not Bailiff, if the 
_ Defendant makes Cogniſance as Bailiff. . Bro. Tit. Bailiff 1. 26 H. 8. 8. 5. 
Nor in Freſpaſs, if he juſtifies as | Bailiff. 33, H. 6. 3. Fer 3 J. 1 Rl. 
46. but, Rol. makes a Were. 
Yet, if it appears to be aerial, it is  rraverlahlc : I As, if it be pleated, chat 
ah did it by the Command of another. R. 1 Leo. N 
Or, without the Privity of his Maſter. R. 3 Lev. 20. 
80, that he did it voluntarily, is traverſable, _ it appears to be hat: 
Ae in in Debt for a Fee upon a voluntary Acceptance of Knghthoog, if the De- 
" fendant pleads, that he accepted it by the Command only of the King; he muſt 
. traverſe that he accepted it voluntarily; ; for this, is the Eſlence of the Action. 
Sem. Lut. 38 1. | 
. 80, the 1 is traverſable, w it appears — Ke 3 IG As, 712 a 
Payment to A. to the Intent that he ſhould pay Rent in Arrear, be alledged i in 
= 18 to Covenant by A. for Non- payment of Rent in Arrear to B. that 5 by peu 
to ſuch Intent may be traverſed. R. 1 Sal. 196. 
we if the Detendant in Treſpaſs Pleads Molliter Mat impoſuit, it is tra- 
verſable. R. Lut. 1436. 
80 a Que Fate. is travetſable, Where it is material, tho'. both Parties do not 
I | claim n from the fame Eee. Bro. * Eſtate 8. 11, 3 5. 36, 37. 10 
n 


= L E A D B . 


lu b Debt f for Atte the Demand is not travetfible, tho Gere is © Covenant 
| to [3k if demanded perſonally; for the Grant is Subſtantive, and the Megan 3 


is ubſtanfve. : Hop v. W H. 46. 3: 2 Wi 4 221.] 


But T FN 2 a Thing, not erer to be alledged 18 bad : FA!" in a Feire 


afterwards reverſed, if the Defendant pleads Payment abfque hoc Nabe he is ad- 


buc poſſeſtonatus de Denar predif', the Traverſe is bad; for it was not neceſſary i 


to be alledged in the Declaration, that the Defendant Fac adbuc poſſe Nona! 
inde. R. Cro. Car. 328. 


So, in an Action for an Eſcape, if the Plaintiff altedges that he vollinthrity 


permitted A. to eſcape, and the Defendant. pleads Freſh Purſuit, he ought not 


— s 


of an Imma- 
terial Thing 
is bad. 


24); 
* for Reſtitution of Mone 2 recovered by a Judgment, which judgment was ot 
e 


to traverſe, that the Eſcape was voluntary ; for. that was os neceſſary to be all | 


ledged. R. 1 Fent. 211, 217. Agr. Lut. 382. 


If on falſe Impriſonment, Deferidant Juſtifies under a Proceſs gue 7 £7 


Sc. and traverſes being guilty aliter, Se. it is W e 11 5 Satcy- 
well, P. 72 G. Str. 694.] m_ F 

So, in Trover for a Horſe ſold, and thi Money converted to his own Uſe 
the Defendant — not to traverſe the Converfion of the Money. R. Cre. 
El. 555 
la Aſunpft on 1 Charferperty, where the Agreement is is to ſail with hs! fcſt 


fair Wind, he ought not to traverſe that he did not fail with the firſt fair Wind; 


for it is not material: If he performed the Voyage, it is ſufficient. Hard. 69. 

80 Traverſe of a Place or County, where it is not material, is bad: As, in 
Treſpaſs, &c. if the Defendant juſtifies at another Place or County, and tra- 
verſes the Place alledged, where the Place is not material, it is bad; for he muſt 


plead his e in the ſame Place. Co. Lit. 282. es hs 39. wo 


El. 184, 7: R. Cro. El. 842. R. i Rol. 395, 396. Adm. Lut, I 
Sal. 173. i. Gro El. 667. R. 2 Mod. 2 l. 50 22, 3. . 


o, in Treſpaſs, for taking five Cart Loads of Hay, if the Defendant juſti= 
fies for Tithes, and traverſes that there were five Cart Loads of Hay, it is bad; 
for the Quantity is not material. R. 3 Lev. 228. Lut. 1 315. | 

[If Defendant pleads to a Bond, that Part of the Sum, e. 1 500 l. was won 
by Gaming, and 1 27 traverſes the 1500 J. it is bad. Colborne V. Stockdale, H. 


8 E. Str. 493. 4 


80; 1 he juſtifies at another Day, and traverſes the Day alledged, where oy Wo 
Time is not material. Semb. Hard. 40. 


(If the Plea ties up Pilintif to prove the Eſtate Mldiged 4 in he Declaration, A 


wh another Eſtate would do, it is bad. Palmer v. Ekins, ** 2 G. 2. Str. 


817. Ld. Raym. 1550.] 
But where Place cr Time is material, Bats other Place or Time muſt be 
traverſed. Vide Ante, (G. 2 45 55 \ 

So Traverſe of a Thing alledged after a VIZ. or eil. is bad. D. 1 Lev. 245. 

So, in Treſpaſs for chafing Cattle ita quod one of them died, Traverſe of 
what comes after ita quod is bad. R. 1 Lev. 284, 

So, if the Defendant alledges a Diſcharge of Tythes by Unity of Poſſeſſion 
at the Time of *the Diſſolution, a Traverſe of the Diſcharge is bad, but it ought 
to be of the Unity Ratione cujus fuit diſcharged, for a Traverſe of the Diſ 
charge is a Traverſe of the Concluſion only. R. Mo. 534. 


So a Traverſe 7 a "Thing: which is | but Suppoſal, is bad: As, if Tenait ! in (G. 13.) 
Mortdanceſtor pleads Jointenancy with the Father of the Demandant, he need a 6 


m—_ traverſe, that he is ſole Tenant; for this is only ar poles by the Writ. 
5 H. 7. Iz. a. 

So, if the MILES pleads Anke 27 he need not at that it is 

Frank fee ; for this is only the Suppoſal of the Writ. 5 H. 7.13.6. 

SO, in Aſſumpfit againſt an Executor, who pleads that his Teſtator was alive 
at the Time of the Writ purchaſed, he need not traverſe his Death, for it is 
only ſuppoſed by the Writ and Count. Lut. 14. : | 
6; Vor. V. | | H h | Bu 
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But 1 Matter eats abet may be traverſed : 7. As, if he . "In 4 
ef rs foiled, the Plaintiff wy oe ee 6 in 5 e wy that * Was fol 
Meiſed. R. Mod. Co. 1 . : | 7: 


8. 14.) 80 a Trayerſe of 8 is had A in Debt 1 an Executor lit the | 
„ 8 Defendant pleads a Judgment, and the Plaintiff replies, that it is fatisfich. but 
IJ. continued by Fraud, th the Defendant cannot Aer its being ſatisfied. R. 

Ta. 111. Hard. 69. 
Bo, in a Scire yon againſt an Executor on 2 ; Devaftavit returned.” 71 the De. 
fendant pleads, Nothing in his Hands, and traverſes the Devoſtavit, I; is bad; | 
for it was Inducement only. R. Hard. 70. 
797 80, in Covenant, if the Plaintiff aſſigns a Breach, that the Mould vas Sura 
and not repaired ; it is bad, if the Defendant traverſes that the Houſe Was not 
- burnt, for it was only Inducement.' Hard. 720. 
In Avowry for Rent, if the Defendant alledges Seiſin in Dana 1 ut t& 

1 58 Fedde talliato, and the Plaintiff in Bar to the Avowry ſays, that he was ſeiſed 
for Life, he need not traverſe the Selin in 3 for it Was Inducement dag 
* 2 Jen. 110. 1 Vent. 340. 152 

„in Aſſumpſit, the Conäderatioo, the 
| 675 EI. _— 55 
Nor, in Trover, the Converſion. D. Cro. E. 201. 5 R. cont. Cro. E.. 97 
for it is the Gif of the Attion, _ 
But, if the Inducement be what intitles the Plaintiff to his Action, ir may 
| be Tg, where the Dede cannot wage his Law. Cro. El. 169. 


Wr 


1 x » MN a — 


' it be waterial, i is not traverſable. D 


was 3 80 a Traverſe larger than can be denied is bad: As, in Intruſion, if it 7” a. 
Ora Travers ledg ed that 6 wang wu of the College of the Dean and Canons of E. founded 
more large opud Weſtminſter, by Difſolution, 4 &c. came to the King, and the Defendant 


than neceſe 


fary, intruded, &c, the Dufendans: ſays, that the Foundation was by another Name, 
| af gue hoc, that it was founded apud Weſtminſfter by the Name alledged, it is 
ad Traverſe, becauſe it extends. to the Place of the Foundation. K. 1 Le: 
"Y a Traverls of the 8 of a Copyhold to ſuch a Ne Gale A Day 
is bad; for the Day and Steward ought not to be Part of the Iflue, but the 
Traverſe. ought to be of the Surrender Modo et F orms. R. Tel. 1 22. 2 Cm. 

202. BY k 
So, in an Action on the Caſe for ſtopping three Lights, Traverſe, that le 
To 2 wt; aid three Lights, is bad; for if he ſtopped any of them,. the Action 

ns lies. Tel. 225. 

| r Kon on the Cife for his Wages a ultimo Dos. uſque 1 Nov. it is 
bad to traverſe the Service ab ultimo Dec. ad 1 Nov. for if he ſerved any Part 
of the Time, he ought to have his Wages for fach Time. R. 1 Sand. 269. 
: So, on an Indictment for uſing a Trade for three Months, a Traverſe, that fer 
be did not uſe it for three Months, is bad; for, if he uſed it only for one 5 
= Month, he ought to be convicted. Per Sand. 1 Sand. 312. tra 
= | | So, in an Action on a Policy of Aſſurance, if the Traverſe be, that Navis « Ml all 
'' „ | Munimenta, c. were loſt, it is bad, for it ought to be in the Disjunctive; for ant 
5 OY 5 the Plaintiff ought to haye Damages for any Part loſt. R. 2 Sand. 206. or 
| eee So, in Debt on a Recovery in an Inferior Court tent 1 At, Traverſe of 1 36 
Recovery at a Court 1 May is bad. R. 1 Lev. 193. ſe 
. So Traverſe of a Requeſt at the Day or Place alled f is bad; for the Ad- the 
wx dition of the Day and Place makes it larger than it "ought to be. R R. 3 Lev. 


OA MY gers 


8˙ 8 © 


Of. of an Aſſignment of a Leaſe at ſuch a Day and Place. R. Lat. 92. 
So a Traverſe, that by Indenture A. bargained and fold, is bad; for it makes 
the Indenture Part of the Iſſue. Semb. Cart. 218. 

In Treſpaſs, if the Defendant juſtifies by Molliter Manus to prevent a Ref 
cous of an Execution, in Aid and "7 the Command of a Bailiff, Traverle, yl 


Wet > it 


| | © XL E A D E R. 
it was to prevent: a 2 in Aid and K. Command of the . is va, for 


6 1 Pim narrower tem it 4b. to bit is Ad FRE in an AQtion for Fave 16.) 
Words, if the Defendant juſtifies as a Counſel at Ve minſter, and traverſes the o OT Re 
Speaking at S. where it was alledged, at any Time before or ſince, it is bad ; 
hecauſe the tree does not go to the Day e on which the . was 2 0 
ed, N . 6 * 

So, in Treſpaſs, if the Defendant pleads that 27 El. it was the Freehold _ 
A; and traverſes the Time before, but not the TIE after; for this ought alſo 
to be traverſed. - R. Cro. El. 1 

30, if the Defendant juſtifies by Proceſs to the Sheriff in another County, 

abſque hoc, that it was in the Place alledged, it is bad; for he ought to tra- 
verſe all Places, Except | the County into which the Proceſs goes. Cre. El. 


$o, if the Defendant juſtifies by a 1420 to him for one Vear, * that he 
demifed to the Plaintiff for a Quarter of a Year, and after the End of the 
Quarter took the Goods Damage feaſant, and traverſes the Taking during the 
Quarter of a Year, it is bad; for he ought yr ag all Times before add af 
ter his Leaſe for a Year. R. 2 Sand. 295. 

80, in an Action on the Caſe for a . for en if the Defendant 
pleads that he had 8/7. per Ann. for ſuch a Time, and traverſes the Service 
abinde, it is bad; for perhaps 87. per Ann. was too ſmall a Recompence, an 
by ſuch Traverſe the Service for that Time is excluded, and the Plainrif 5 is 
dep rived of an Anſwer to it. R. 1 Sand. 268. 

5 in Quare . 1 where the Plaintiff counts that A. being ſeiſed in Fes 
* to him, Cc. if the Defendant pleads that A. was ſeiſed only for the 
Life of B. who died before Ayoidance, &c. and the Plaintiff maintains 115 
Count, and traverſes that A. was ſeiſed for the Life of B. it is bad; for 
ought to traverſe, that A. was ſeiſed Modo et Forma; for if he was ſeiſed for 
another's Life only, be it for the Life of B. or any ather, the Plaintiff 8 ide 
is avoided, Semb. Hob. 105. 

But if a Traverſe be narrower than it ougtk; and this tends only to the Diſ- 
advantage of the Defendant, or of him, who takes it, it is good: As, in Treſ⸗ 
paſs, if the Defendant juſtifies by a rp out of an Inferior Court, and tra- 
verſes all Times before the Delivery, and after the Return of the Precept; | 
it is good, tho' he might have traverſed before the Teſte ; for ag 4 is to the be 
fendant's Diſadvantage. R. 2 Lev. 81. a 

80 a Man, by a preciſe Allegation of an Eſtate, may give an Advantage of 
traverſing it preciſely, tho' ſuch particular Eſtate 1s not. neceſſary: As, if A. 
alledges that Ke being ſeiſed in Fee, put his Cattle into the Cloſe, the Defend- 
ant may traverſe the Seiſin in Fee; tho' any Eſtate for Life, or Years, at Will, 


or Licence of the Owner would enable him to put his Cattle there, Ry. Dy. 


365. a. Vide Ante, (G. 10.) 
In Treſpaſs, if Defendant juſtifies under a preſcriptive Right to a Duty, and 
the like Right to diftrain for it, and Replication traverſes the Duty, without 


traverſing the Right to diſtrain, it is well — — v. * M. 26 
g. 2. 1 Wilſ. 338. 1 


(G. 17. 70 Traverſe upcn a Tonk: i 


If there be a Traverſe of a Point apt and material to the Plaj gf $ Title, he 0. 17). 

. refuſe it and tender another Traverſe': As, if the Jaint el 

Impedit counts that the Advowſon was. granted to A. and B. for Years, Te firſt Tra⸗ 
| vor e is ma · 


terial, 
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19. 4K) 

Bot Traverſe 
after a Tra- 
verſe is al- 
lowed. 


| tdbverks the Fe eoffment. Thid.. 
| leaſe. —A aled 


(G. 19.) 
So Traverſe 
upon a Tra- 
verſe, when 
the firſt is im- 
material. 


. nn 1 ante to the Plaintiff . whereby, Ge. POS 88 plead; 
that A. ſurvived and granted to him the next Avoidance, ab/que.hoc that B, 
4: ſurvived, the Plaintiff cannot waive, the Traverſe of the Durraygrtup, and tra. 
" verſe the Grant of the next Avoidance, _ R. Hob. 103. 

So, if he counts of a Seiſin in Fee in B. Who Sranted, Ge. the Defenda Fenda 

can. 


Hob, 104. | 


% Dt a 


* 


ſhews a Seiſin pur autre. Vit, and traverſes. the Seiſin in Fee; the Plainti 
not waive the Traverſe, and trayerſe that he Was Jailed, e autre Hie. | Sem, 
Hob. 104, 105. Mo. 869. 

So a Man cannot take a Trayerſe upon a. Traverſe, in any Caſe where the fr 
\ Traverſe i is material. D. Yau. 62. Fr ar OO" ET 

So, generally, the King cannot. take a Traverſe upon A 97 7 . fird 
Traverſe A to . . 5 I NE ak does not r age Record. e 


* 24 . F 
— 


ww ghde a l 77 3 events n. ma 9 1 n . in  Trehpals 3 in 8 ry 
Sat the Defendant pleads a Concord for Treſpaſs in every other County, and 
traverſes the County, the Plai . gin e on the Ne or wraverk th the 
Concord. Co. Lit. 282. b ; 155 . 1 

So, in Treſpaſs ſuch a Day. if the 11 pleads. a 2 7 ch a Dq, 
0 traverſes all” Das before or kince, the . may. traverſe the Licence, 


S0, if he pleads a Feoffment, and traverſes all Days before, the Phintif my 


Or, a Releaſe, and traverſes all Days Ance, the P laintifr may travenſs the Re. 
in "Sandwich, and erte the 


So, if he os by ; a Recovery, and Execution 
5 e the Resdverz. R. Ae. 350. 


- pie the Plaintiff” may traverſe the Record 
* 101. Hob. 164. Tul. 1438. fr” 

So, in Debt on a Specialty for Payment N 2 if he did not 7 the 
Plaintiff, and Refuſal alleds 70 if the Defendant pleads. that the Plaintiff re- 
fuſed firſt, and traverſes. pre 66: hoc, that he. refuſed, before the Plaintiff refuſed, 
the Plaintiff may traverſe 2 Tender by the Defendant to marry. R. Cartb. 99. 

So in all Caſes, where the Traverſe in the Bar takes away.the Time or Place 
alledged in the Declaration, the Plaintiff has his Election to join Iſſue on the 
Traverſe, or to traverſe the Inducement to the weten alledged by the Defend: 
ant. ee 

But when the Bar concludes W a Traberſe to te Plaintiff's Title, he mul 
maintain his Title, and cannot traverſe the Inducement to the Traverſe: As, in 
play Fan rf if the Plaintiff declares that B. ſeiſed in Fee preſented, 7 


„ 


vet, i upon Ane Plein it appears, 52 the full Traverſe to che Plaintif $ 
Title is immaterial, the Plaintiff may traverſe the Inducement to the Traverſe 
by the Defendant : As, in Quare Impedit, the Plaintiff declares of a Seiſin in A. 
| who conveyed to B. who conveyed to the Plaintiff ; the Defendant pleads, that 
before the Conveyance to the Plaintiff, the Church became void, and B. pre- 
 fented him, and traverſes the Avoidance after the Conveyance to the Plaintiff; 
the Plaintiff may ſay, that the Church became void after the Conveyance to 
him, and that C. preſented. the Defendant, and traverſe that the Defendant was 
in by the Preſentment of B. Semb. Lut. 1632. 


80, if the firſt Traverſe de not to the Point of the Nan a Traverſe __ 
Travetis may be allowed: As, in Waſte for cutting down and ſelling Trees, 
the Defendant pleads, that he uſed them for Repairs, and traverſes the Selling, 
the Plaintiff may waive this, and traverſe the Leg in Repairs; for the firſt 


Paint was not material to the Action, it was, Surpluſage i in the Declaration, and 
ought not to have been trayerſed. And the Plaintiff micht have demurred on the 
 Fraverſe. s Hob. 104. 3 Wu 


* ; > 9 * ” 3 * w | " 4 
423 52m 4 DV 7 . g 8 182 vs Ss * Sd & 7 * 7 th : 8 a ; 
C 1 a 0 
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8 i $6 b K. A D E R 
80 in Debt * 3 4 Bond for Apt Arahce Die 23 prox 52 O. Par f 1 
fendant pleads an Arreſt upon à Warrant teturpable Die V. and the Sr. 2 
10. the Plaintiff replies an Arreſt b arrant retdtnable Die S. and t e 
the Warrant returnable Die V. the © GB may after wards traverſe the War- 
rant retarnable Dre S. for this only! is mater ul : an to the Point” of the: Action. 
R. per 3 F. 1 Sand, 22. 1 Lev, 192 
In Quare. Impedit, if the Plaintiff lays A. was "rife in Fee and piclentel . 
and granted the next Avoidance to the Plaintiff, the Defendant ſays that C. 
was leiſed before A. and granted to A. for the Life of D. who preſented B. and 
then granted the next Avoidance to the Plaintiff, ab/que' hor quod A, Tempore 
1 was ſeiſed in Fee, the Plaintiff may traverſe the Seifin for the Life of 
D. Hob. 101. _ | i 
(S0, in Prohibition, for that Dean had petitioned the Court of Coda g 
council Who had no Juriſdiction, which belonged to the Court of Mayor and 
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Aldermen, the Defendants plead, that the Commons council have the Juriſ- 18115511 200 1 
diction, a οẽ hoc, that the Juriſdiction is in the Court of Mayor and Alder- 1 
men; the Plaintiff replies, that the Common-council have it not, and concludes ; 
to the Country; Defendants demyr, for that is a Departure, and Plaintiff ought. i 
to have taken ile on the Traveffe. '* But per Cur. the firſt Traverſe was imma- ' 
terial. Judgment pro quer.. King qui tam v. Bolton, M. 1 G. Afterwards efirm- f 
ed in Parliament.” Str. 117. Port. r 1 
So the King may take a Traverſe upon a Traverſe, tho' the firſt Traverſe be Lig 
to the Point of the Action, where the Title, upon which the King ſues, ap- 1 
pears by Office or other Matter of Record; for the Office, &c. is a ſufficient Fe 
Title for the King, which he ſhall not bole, if the Defendant does not appear to 1 
have a better. Fav. 62. 4 
80, on an Indictment for not repairing 4 Bridge, if the Defendants plead that 1 
A. ought to repair, and traverſe that the County ought, the Attorney General 1 
may reply that the County ought and traverſe that A. ought, and, if it be found 140 
that 4. ought not, the . ſhall be Land. golf, R. 2 Lev. 112. HEY 
; ; F 466. 20. iy [idecerehir to a Tiber = HEM 
A Traverſe acht to be introduced with a proper Title or Indueement. Send. 1 
Cro, El. 671. 2 Cre. 86. | Pt: 
And, if there be' no Inducement to the Traverſe, the Ifue will be a Nega- 15 
tive pregnant. Semb. Hob. $247 ; 5 %% 
And the Inducement ought to 4 Cafficient in Substance: Kad therefore in ä 1 
Prohibition upon à Suggeſtion of a Diſcharge of Tythes, if the Defendant pleads 1 
an Agreement between the Maſter of the Hoſpital of B. and the Abbot, that 10 
the Lands ſhall be diſcharged only in the Hands of the Abbot, and traverſes the 1 
Diſcharge, the Inducement is bad; for it does not ſhew any Title in the Maſter bh, 
the Hoſpital to the Tythes, or how he could make ſuch "Agrooment. R. 14 
Iro. Car. 266. N 
So, if the Defender i in his Tadicehent to the Traverſe ſhews a DefeRive = Wh 
Title, the Inducement is bad. R. Cro. Car. 3 36. 1 
As, if, in Bar to an Avowry for Rent by the Kiligube of a Reverſion, the | 1 
Plaintiff ſhews a Deviſe for Sale, if the Goods are not ſufficient for the Pay- ll! 
ment of Debts; and a Sale to him before the Aſſignment, and traverſes the 1 
Deſcent ta the Aſſignor, it is not good, if he does not ſhew the Condition pre- 1 
cedent well performed, vig. what Debts and what Goods there were, whereby 1 
the Court may judge that they were not ſufficient. R. Jon. 328. HED 1 
So a Man cannot make a Part of his Plea an Inducement to a Traverſe of the N 
Refidue of the Declaration: As, in an Action on the Cafe for ſtopping three il 
Lights, if the Defendant juſtifies for two ab/que hoc that he ſtopped three, the [621 ; 
Traverſe is bad, or the Inducement goes da to Part of the Declaration. R. 1 
el. 22 We 5: 
So, 5 an ARion on the Caſe for lech de for nis Service, if the Defend- _ 
| ant pleads that he ſerved to ſuch a Day, and then e abſque hos that he =_ 
50 e 1 ſerved l 
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Plea; becauſe, generally, it is not traverſable. 


0. 21. 
When an In- 
ducement is 


not eee 


b or L e H 9. Fs MP: 25 955 A © 


0 of the Service an Inducement to the, 


- $0, Want of an Inducement to a Traverſe.” Hob. 416, z 


P: 400 


Grd PRE Time i in tho Declarati n. 


it is. not 1 5 1 oi makes one Part 
a raverle of other. N. 1 Sand. 368. 
So, in a Scire facias againſt 7 in Ertor, who plead a] udgment depending, 


AF . determined, the Plaintiff. cannot reply that the judgment is affirmed, 7 


ue hoc quod pendet indeterminat',. for this makes a material Fab; of 0 Plex In. 

8 to the T raverſe. R. Sal. ao. Cd: 

2 1 woe Geraint Us + woth 

R. Cro. Car. . | 

When it is traverſable ot not. ide ante, ers 18. . 

And therefore if he makes Title as, Couſin, and Heir, . ROK a oh” Denis 
cient, tho' he does not day, how he /1 is Couſin. Ke. 2 Ero. 86. „ 


Fut 10 E; jectment on the, Demiſe of A. the Defendant: pleads that = 1 
beipg | 9 in Fee, granted to B. for Life, who. demiſed to A. and died, the 
Plaintiff maintains his Declaration, and traverſes the Demiſe to A. for. the Life 
We B. this is good Without any Title or Inducement; for a Title is not neceſ. 
ſary in Ejectment or 13 and the Fe traverſes the Matter which de- 
ſtroys his Title. R. Cro, El. 67 1. 5 | 

80, in Ejectment « on the Demiſe of A. *. tl nt PER Rog T4.” 
the Seifin of A. B. was ſeiſed and demiſed to bim for Vears, whereby he was 
poſſeſfed till A. diſſeiſed B. and demiſed to the Plaintiff, Replication, that J. 
was ſeiſed in Fee, with a Traverſe of 885 e bebe wank more Tok 


But Inducement to a Traverſe does not requi 


1794 
1 5 g 


2 17 


Default of Traverſe, 8 7 the Plaintiff 5 not t fol e; ad: + SE 
is only Form, and aided upon 4 zeneral Demurrer..... : 25 nd... 1 Leo. 44. Kk. 
cont, per by Fader: acc. 1 Leo. bo, 81. N. acc. 70. e Dub. 3 Mod. 


AN 


319. 


So, if a Man 0 a 8 3 *. 5 — 5 full Cantata aa Avoid. 


ance, this makes the Plea double, but 1 1s aided, as. Duplicity, on a general De- 


murrer. Semb. Tel. 151. Semb. Cro, Car. 61. R. 2 Vent. 213. R. Lui. 


a by Agreed Lt. 2 Shox: et . Sand. $6. Re Carth., 166. Gd een 
a 3 it will be 3 on a ſpecial . * Tut. 574 

So, a Traverſe of a Point, not the "yy material, if K is agerial, aid te aided 
after Verdict. R. Tel. 54. 

80 a Teuesſe of an kate Point. 9 Cre. cor. 3 328. Semb. 3 Lev 
228. 

And. now by the "$6.4 & 77 wy 15 No Exception ſhall. * bor an Immaterid 
Traverſe, unleſs. ſhewn . Cauſe of Demurrer. .. .; , 

So a bad and improper: Traverſe. 1 Sand. 268. X. after. Verdidt Cre. El. 
(456. ) R. Cro. El. 161. 

80 a. Traverſe. too large. Cont. per 8 1. 2. acc. 97 2. I22c. 

Or too narrow. R. 2 Sand. 5. R. Carth. 365, 166. 

80 a Traverſe. after. a Traverſe. | Semb. 1 Sand. 7525 4 
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80 Want of a Traverſe not eſſential, ſhall, be aided by Phading ore to o other 
Matter. R. 2 Jon. III. ' 


But Defe& of a Traverſe,.. 3 * Ie. tro 1 is RY, aided 


on a general Demurrer, for, by Default of an 1dve, the Right, cannot aper to 
the Court. Hob. 233. 


[So in Treſpaſs for breaking 15 Wharf Nd Rails, Defendant pleads that A. 
deing ſeized of Houſes, he 4 5 all thoſe, Se. had the Uſe of that. Wharf, and 


juſtifies under him, that he could not uſe it, and by his Orders he broke, Ge. 


Plaintiff replies de Injur. ſua propria abſque tali Cauſa, he did faid Treſpaſs; and 

then goes on ab/que hoc, that A. and all thoſe, Fe. ought to have the Uſe of faid 

Wharf; and udgment for Defendant on Demurrer ; for the Trayerſe 18 ir" 
r 


* A D E R. 


il craverſing all he Matter s in che 5. and then the Proſeription Rains 72 


Orton, H. 10 C. Fort. 359 T! 
In Treſpaſs, for falſe F on ; the it OeGober, and from "I for 


yen Months, Defendant pleads Outlawry and Warrant, by which Plaintiff was 


taken at Tork, and continued in Priſon, which Arreſt and Impriſonment ſurt ead. 


wit. ef Imprifondm, Ge. abſyue boc, quod cup. in Middleſex. fou alibi out of York, 
5 = any Time before the Delivery of Writ, or after e and Jadg⸗ 


ment for Plaintiff, on Demurrer; for qu g cad. Trengrefſs is good without 


Traverſe 3 and he ſays it is the ſame Feaprifortent, v12. for ſeven Months, and 


et in the Fraverſe leaves out all the Time between the Delivery and 1 Return. 5 


ee in B. R. Carvil v. Many, g GC. Fort. 379. 


[In Trefpafs, for falſe Impriſonment iſt April, Lats Juſtifies by a Precept 


from the Sheriff's Court, he took him 2oth March before, which is the fame 
Aflault and Impriſonment, ab/pue Bor, that he was guilty before granting, or after 
Judgment for Plaintiff, for the Traverſe is 


Return, or out of the Juriſdiction. 
double, que eft end tranſgreſſio is a Traverſe,” and then another, ay Doc. Court- 
ney v. Satchwell, P. 12 G. Fort. 389. 

So, if a. Traverſe be neceſſary to make a i good Bar, the Omiſſion will be _ 
on general Demurrer. R. 2 Mod. 60. 

So, if the Replication does not Wart the Matter of che Bar, which is not 


fully confeſſed and avoided, the Defect ſhall not be aided * a general Demur- 


ret. K. TC Bos 81. 1 And. 169. Sav. 88. 


* 


0 Rejoinder- „ ti 


AR tes | is ; the peda. « Anſwer to the Replication. 
And ought not to depart from the Bar. Co. Lit. 303. 6. 
What will be a Departure. Yide Ante, (F. 7, &c.) 


And therefore, if the Rejoinder does not ſupport the Bar, it will be bad on 


Demurrer. 2 Mod. Ca. 343. 

[If to Aſumpfit Defendant pleads Tender before exhibiting the Bill, Plaintiff 
replies Latitat ſued out before the Tender, Defendant rejoins, admitting the 
Promiſe before exhibiting the Bill, but denying the Promiſe before the iſſuing 


the Laritar, it is good; for Plaintiff here conſiders the Latitat as an original 


Writ. R. on Demurrer. Mood v. Newton. M. 20 G. 2. Will. 141.] : 
If the Plaintiff makes ſeveral Replications, the bong muſt rejoin ſeve- 
rlly to every Replication. R. 1 Sand. 337. 


[The Court will not give Leave to ee double, for it is not within the Sta- 


tute. Wurren v. Toi, T. 5 G. 2. 99 % 
If the Rejoinder denies the Se "Matters alledged in the Replication, it is 


ſufficient that it concludes to the Country at the End, without putting the Mat- 
ters in Iſſue ſeverally. R. Lut. 241. Fide Ante, E. 28, Cc. F. 5. * 


e een (h Surrejoinder. 
Alete or 2 is the hint 8 Reph to the Defendant 5 Re 


Joinder. 


=> K Rebutter, 


\EBUTTER i is ſo named from Reboutr, which ſignifies to — Ce. Lit. 
2 5 5. 


(L) Surrebutter: 
A Fureeburter is the Reply to the Rebutter. | 
6 (M.) 
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hy | 2 ins ee e eds arts bes e e e got 8 W ln e ee 
oF rs Dp 5. 10 When 3 judgment wall be, nn 
e et e bag; ot SI, e eee een ee een 500 h 
N 64. 1.0 von a bad Count. e ee wy; 
When for ; * 1 wh. * (fi 1 F 1 * 11 6 PTTL; rr 
Whos Gor Rang e bad, NT ſhall: be again wy him who 1 458 the firſt be. 
V Fu, fault; As, if a Count or Declaration be bad, x there ſhall be Judgment again 


at +4, | > Plaintiff; tho! the Bar. is inſufficient: As, if Debt be by an; Adminiſtrator 


95 Nil dicie, | durgntomitr Es or, an ee . the Bxecutor has 3 his fall Flas. 
Pi Ant, 
(E. 42. $ 2 9. 4. ä 42 
Or upon Con- N 85 * | 

Party. "but ee cut 50 Phintff f bv no Cav of Aion n by 5 the Plea 15 
(Y. 2.) > Fogg 


1 e f 97 ' ofeſe 445 
1 | Words per 93. aſſeſs a 71, ſhall be. 5 pluſage. R. 41 171 N 
1 e If there be Judgment 61 4 bad Count upon a Demurrer on Weiden in "Arch | 
3 : of Judgment, it ſhall be, No Plaintiff. 5475 2 our ano inſi Meilen. Mod. 
bt "Thu Deine or. Phaintif DEED over, he ſhall not afterwards. * Ad- 
vantage of any Defect in the Plea of the other 1 hich 99 95 e ona 
general Demurrer. "Per Holt,” Sal. 519. 


| TY 3 8 $4 ” ? 
* - CAS 4 — 4 
0. 1 9 25 1 E643 3 11 (. 4 0 Upon a a 5 I i 6-1 
%. 4 EE r 
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| ix Ae Plea 467 agb and che Replication W Fees 18 Defendage 45 
3 mamurs, Judgment ſhall be for the Plaintiff; for the Hirſt rn was in the Plea 
„ 7 Woodward'v: Nobinſon, P. 6. Str. oa. OO 50) + 

80, if the Plea de defective, and the Plaintiff. ads an n idle Replication St 
the Defendant. does not rely thereon, «there ſhall oY. 3 —_— the? De- 

fendant! 4 Co.841 at Cr El. 81. | 

So, if the Plaintiff's Replication bw double. R. 3 Lins My 
1 80, if to d Debt upon à Bond to ſtand to an Award, if 1 . ol anne? 
| pe Maj, and, if not, to an Umpirage, the Plea be, that no Award was made ant: 
3Þ . 7 eee ve ſuper, if the Plaintiff replies, that there was an Um- 
31 | | gey bat aſſigns an inſufficient Breach, there ſhall be Judgment for . the 
1 Des, Fo the Plea as Moste cuneda b che Replikation. Let 3B: J. Keeling 
cont.” 1 Sid. 336. 

[1f on Debt on Bond payable. 23d Morch, Defendant 15545 Payment on the 
22d, and Plaintiff replies, he did not pay either on the 22d or 23d, or at a 
Time after making the Band; and Detendant.demurs for Du licity, Judgment 

ſmhall be be Plant; or the Plea is ill firſt, and if Plaintiff lad gone to = 
upon che Plea, bis Verdict muſt have been ſet aſide. Fernegan v. Harr: en, 1 | 
"HG, Ir, 4 
80, if de ble does not e to the Ihe. BPhilaration, ET the Plaintiff 
demurs,. there ſhall be Judgment againſt the Defendant for his bad Plea, and not 
igainſt the Ptintiff for the” Difcotitinwance. N. ＋ Rol. 14067 Cont. 4 Rol. 176. 
R. 2 Bul. 288. 

So, if the Plea be inſufficient i in SobRance or confeſs the Point of the Action, 
there ſhall be Judgment againſt the L Defendant; tho the Replication be immaterial 
and the Defendant demurs to it. R. 8 Co. 120. . 9 Co. . 

As, if the Plea be uncertain. R, Popb. 29. 12170 * 

So, tho' Iſſue joined and Verdict for 1 Defendant. Hob. 16 ER 

For the Court will judge upon the whole Record, and therefore where the 
Verdict concludes 905 Ac, Cc. for the Defendant or for the Plaintiff; yet the - 

fendan 


* 


{ 


„ 55 11 E A D WE R. 


- fendant of Plaintif ſhall not. hive Judgment, i it appears on the white Weed 


that he has not a Title. R. Mo. 105.” R. Mo. 269. Vide Poſt, (S. 38, 40.) 


If Defendant by his Plea ſets out a bad Title-to an Office, it amounts wo. 
Confeſſion of the Uſurpation, tho' he denies it, and the Court will give Judg- | 


ment againſt him. Rex v. Philips, M.7 G. Str. 394.] 


0 


[If the Plea makes the Place where the Bail-bond was Frog material, it is 


navght, and there ſhall be Judgment for the Plaintiff. Belgardine v. Frelon, 
p. 8 G. Fort. 36 .] | 


if Plaintiff in an Action. on a Bail bond, ſets out t that the Bond was to appear 


at the Return of the Writ, and Defendant pleads the Stat. H. 6. and ſays it 
was a Bond made for Eaſe and Favour; it is a bad Plea, for he ought to have 
traverſed the Condition ſet out by Plaintiff; and here are only two Affrmatives, 
which cannot make an Iſſue. Peedle v. Chriſtmas, PA . Fort. 3. 

S0, if the Plea is bad, and Iſſue found thereon for the Plaintiff, there ſhall be 
Judgment againſt the Defendant, tho' it does not appear that he is chargeable: As, 


in Debt againſt an Executor, who pleads another Judgment at a Day to come, and 
iſſue, that it was per Fraudem, is found for the Plaintiff, tho' it be N l 
yet the Plaintiff ſhall have Judgment. R. Cro. Car. 25. 


80, if the Defendant by his Avowry deſtroys the Plaintiff's Title, but gives 


him another Title, there ſhall be Judgment fo the Plaintiff ; for upon the whole 


Record it appears the Plaintiff has Title. R. 8 Co. 93. 2. 
80, if the Defendant pleads a good Plea in Bar, but the Plaintiff 001 it by 
his Replication, there ſhall be Judgment for the Plaintiff. R. Luz. 1 380. 
| 2 Matter that ought to have been pleaded i in Abatement i is Poon in Bar, it 
d. Whitev. Willis, P.32 G. 2. 2 Wilſ. 87.] 
| [So if Executor ſued as Adminiſtrator pleads his being Excedtor in We and 


not in Abatement, and Plaintiff demurs, Plaintiff ſhall have Jadgment. Stocker 
v. Heath, P. 8 G. 2. B. R. H. 104.] 


In Treſpaſs for impounding a Mare, if the. Defendant juſtifies for that the 
Mare was mangy, it muſt alledge that ſhe was ſo when put in, or that Plaintiff 


had Notice of it before the Diſtreſs, or it is bad. Semb. Palmer v. Stone, T. 6 
32 C 33 G. 2. 2Wilſ. 96. 1 

[To Treſpaſs for entering Cloſe, treading Jowin the Graſs W and eating other 
Graſs with Cattle; if Defendant pleads not guilty to the Whole, and as to en- 
tering and treading, juſtifies on two Preſcriptions, and there is a Verdict for 
Plaintiff on the general Iſſue, and for Defendant on the other. Plaintiff ſhall 


have Judgment; for Ar. the Graſs is not covered by the Juſtifications. Knigbt 
v. NO T. 31 G. 2. 2 Will. 81.] 


j 


. 3 ) Upon a bad Replication 


But, if the Plaintiff . not demur to the Defendant's defective Plea, but re- 
plies, and by his Replication ſhews that he has no Cauſe of Action, there ſhall 
be Judgment againſt the Plaintiff : As, in Debt on a Bond, if the Defendant 


pleads Performance, and the Plaintiff aſſigns an inſufficient Breach, there ſhall be 


Judgment againſt him, tho the Plea was defective. R. 2 Cro. 133. 8 Co. 133. 
. R. Lut. 609. R. Hob. 14. 

So, in an Action for an * if the Bar is defective, but the Replication 
news no Cauſe of Action, there ſhall be Judgment againſt the Plaintiff. R. 3 Co. 
92.5. R. 8 Co. 120. 6. R. 8 Co. 133. 6. Poph. 41, 42. 

So in Ejectment. R. Hob. 128. 


And where the Replication ſhews that the Plaintiff has no Cauſe of Action, 


it hell not be aided by a Rejoinder which tenders Iſſue upon another Point and 
admits a Cauſe of Action. 1 Lev. 195. 
Vet, where the Replication is imperfect or defective in the Manner of Pleadin 5 


it ſhall be aided by a Rejoinder, which admits the Thing GR and tenders 
ue on another Point, R. 1 Lev. 195. 
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0¹ 4 ) At hat Tim Tahoma ſhall be pe 


Te ins! Judgment iel he enter immediately. He 259. I; TRA 
[Plaintiff is not obliged to proceed to final Judgment next Ferm aft Tri 
. b e if Verdict in Hul. bac. Defendant renders himſelf in Eater, and Plain. 


tiff might have ſigned final Judgment, but does it not till Trinity, and in Michael. 


nas Charges Defendant in Execution, it is well, and Defendant is not intitled to 
Super ſedeas. Pierce v. H. 24 C. 2. 1 Wilſ. 297. 1 

So, if a Cauſe reſts four Terms, without any Proceeding, Judgment ſhall not 

be ſigned without a Term's Notice. Mod. Ca. 18. 


So, Judgment ſhall not be ſigned wank a e or Writ of Inquiry, ol four ; 


Day s excluſive. R. 1 Sal. 399. i 


So, there cannot be final Jadgmedt i in {Real or ; Mixt Adtions without a pe 


'remptory Rule on Motion. R. 1 Sal. 399. 
Ilona Rule for Plaintiff's Attorney to bring 11 the Roll, it cannot be delivered 


: by the Counſel to the Clerk of the. Papers, the Attorney mat file it himſelf 5 


| Whiter v. Groombridge, FSG. . . H. iE 
[The Court will not order Plaintiff” 8 Attorney to bring i in Sh enter e wp Jod. 


1 1 on the Motion of a Stranger, tho' in order that it may be uſed as Evidenc: | 


on a penal Statute. Hudſon v. Smith, M. 11 G. 2. Andr. 22.] 

But in Perſonal Actions Judgment may be ſigned without Motion. ke Sal. 399 
So in Real Actions on a Plea in Abatement. IId. 

So, if the Plaintiff: does not enter up judgment fuer, verdiet for bin 
150 becauſe the Damages are ſmall, the Defendant may. Hard. 219. 

So, if the - Defendant. dies after the Verdict and before Judgment Ggne, 
Judgment may be ſigned within two Terms af ter. 1 Sal. 401. 


[If Plaintiff (in an Action for Arrears) dies 3 Judgment on a ſpecial Ver- 


dict, Judgment may be entered as of the Term in which the Foſtea 1 is returnable, 
Trelawney-v. Biſhop of Winchefter, H. 30 G. 2. 1 B. M. 219.] 


[On a Caſe reſerved for the Conſideration of the Court, if Dafoadent dies 


pending the Argument, judgment ſhall be entered nunc pro tunc. Alle v. Ry- 


an M. 5 G. 2. Str. 91 5.] 

[If Defendant dies after judgment arcnodtechd: bor him, the Court will give 
175 to enter it up as of that Term, tho' the Application is ſix or ſeven Terms 
after. Mayor of. Norwich v. Berry, H. 9 G. 3. 4 B. M. 2277.) 


[If Defendant in Error dies, pending a Cur. adviſare vult, the Court will give 


leave to enter Judgment nunc pro tunc. Cumbeèr v. Wane, P Str. 426. 
If Judgment be ſigned or pronounced in any Term, it may 77 entred upon 2 
| Roll of the ſame Term, at any Time before the. Effoin Day of the next Term. 
Mod. „ 9-7 PR 

So, if Judgment. be pronounced, and the Roll not ingroſſed, it may be done 
man Years after by Leave of the Court. Mod. Ca. 59. 

Tho it be a Judgment 1 in Error on an Indietment for Treaſon, Se. R. Mad. 
Co. 59. 

[The Court will not give leave to enter up A N of twenty Years ſtand- 
ig. nunc pro tunc. Fhwer v. Earl Bolingbroke, M. 12 G. Str. 6 20.0.. 
FPet the Court may ſtay it by Rule, till the Cauſe is examined. Mod. Ca. 50. 

And the Court do not give Leave to enter it of a precedent Term, but it ſhall 
be cohtinued till the preſent Term. Mod. Ca. 184, 191. _ 
Il no Fraud appears in Plaintiff, but the Judgment has not been docketed in 
due Time by Negligence, the Court will not re to ſet aide Judgment on 
Motion. . Barnes r | 


8 888. 3 * 45 3 a 


FI oy  # * - » 


we 
. 


. 


; 0) Pꝛoteſtation. 


proteſtation is e to the Intent, that the Defendant or Plaintiff may not 


be concluded by his Plea or Replication, if the Iſſue * found for him. 


Co. Lit. 124. b. Pl. Com. 276. 6. 


As, in an Action by a Villein againſt his Lott, who pleads in Bar, he muſt 
at the Beginning of his Plea make Proteſtation,' that he is his Villein, otherwiſe, 


the Plaintiff ſhall be enfranchiſed, tho the youne be found for the wot, Lit. 


Sec. 192+ 193+ 


And a Man may f plead it in Abatement, or take it by Proteſtation and plead 


over: Lit. S. 193. 


80 a Man may take a Proteſtation i in his e As, in Aſumpſit, if the 
Defendant pleads an Agreement to take a Bill in Satisfaction, the Plaintiff may 


ſay, proteſtando that there was no Agreement. and no Bill given, that i it was 18 
ſcaled. R. 5 Mod. 136. 


80 a Man may Mr by Proteſtation Matter, which he cannot plead: As, in a 
Precipe in Capite, the Tenant cannot plead that the Land 1s holden of B. and. 


not of the King, but ſhall make Proteſtation of it. 


In an Action for taking Goods of the Value of 5 J. the Defendant may make 


Proteſtation that they were not of more than the Value of 33. 44. Lu. 1 320. 
On an Information the e e ſhall take by Proteſtation, that it is minus 
ſuſficiens.\ PL, Cam. 1. 4. 


The Proteſtation muſt come after præcludi non, &c. and not before. Pl. 
Com. 276. 6. 


But a Pr oteſtation, repugnant, or n with the Plea, is not good: 1. 


in Replevin for- a Taking in A. a Proteſtation that he did not take, and a Plea 
that there is no ſuch Vill as A. Wl an Avowry by Retorn' habendo, is bad. Bro. 


Proteſtation 15 


So, if the Defendant apes a Deſcent, which rolls Entry, and the Plaintiff 


proteſtando that there was no Deſcent, pleads continual Claim ; for he does not 


acknowledge the Deſcent by the Proteſtation, and confeſſes and avoids it by Plea, 
Bro. Proteſtation 5. 


In an Action by.an 3 the Defendant donde! not to take by Proteſtition, | 


that the Plaintiff was not Executor, and plead that A. was Adminiſtrator, who 


gave to him; for it is the Effect of the Plea, that 32 Fhaintüff was not Executor. 
Pl. Com. 276. 6. 


In Maybem, if the Defendant proteftands that it was de ſon Aſoult Pleads Nul 


Mayhew. Kell. 95. @. 


Nor an idle and ſuperfluous proteſtation: As, in an Action by the Executor of 


A. if the Defendant makes Proteſtation that A. did not make a Will, and that 


1 did not make the Plaintiff Executor; ; for if he made no Will, the other 


Part is included. PI. Com. 276. b. 
Yet an idle or repugnant Proteſtation does not vitiate the Plea, tho' it be ſhewn 


for Cauſe of Demurrer; for the Intent of a Proteſtation is, that the Party may 


not be concluded in another Action. R. in B. R. inter Sir C. Warburton and— 
R. . A. 9. dun. 


The Proteſtation does not avail, if the Iſſue 1 againſt him: As, if an Iſue i is 


found againſt a Lord, the Villein ſhall be enfranchiſed, tho he takes Proteſtation, 
that he is. his Villein. Co. Lit. 126. a. 


Yet, if the Vouchee takes by Proteſtation 'the Value of the Land: and enters 


wto Warranty.; tho” it is found againſt him, the Proteſtation N a Con- 


cluſion as to the Value of the Lend. Co. Lit. 126. a. 
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N have without Deed, he ought to ſhew the Deed in Court. Lit. S. 183. 


| What Deed. .or under whom 


FOR 7 15 Ra A. D E K. 


— 


* 40) Shewing of Deeds. 
a yarn anie (0. {2 23/1] When it ſhall be. 


N all ASS * a 4. who claims by Deed and: 165. it, bagke: to * Bie; in 
Curia prolat if he is a Party to the Deed, for by the chewing of Deeds in 
Court, the Court are to judge whether they are good. K. 10 Co. 92. 4. Wo 
Lit. 35. 6. R. 2 Cro. 272. Tel. 21 | 
And therefore, if a Man claims a Villein, or any other Thing which he e anne 


ICs 


"So, if a Man alledges an Eſtate of Freehold to be on Condition, he muſt I 
A Deed thereof. Lit. S. 368. 
| [There is no Caſe to eſtabliſh that plaintiff may 5 3 from Profert, 0 
15 being that the Decd i is loſt. Whitfield Ve Faulſet, e. 1 ag 387. ] 


N If a Man pleads a Deed, he ooght regularly. to > alledges Profrt of the Del 
er ieſelf. - 
"Or of the Rich . | $5] 
And the printed Act is not cle if he makes a Prof of « an AQ of Par. 
liament in Plea. R. Sal. 566.. | 
But by the St. 384 BL. 5. 4 & 13 El 6. the 1 or Conftat of 
Inrolment of Letters Patent, pleaded or ſhewed, ſhall be of like Effect 8 the 
firſt Letters Patent, if. the ſame had been pleaded or ſhewn. 
And therefore it is ſufficient to ſay, prout per Dp, Irrotulanent. 1 Sand, 
18g, Nine | 
0 by An St. 10 tan, 18. 2 Copy of the Torolment of any Indenture of Bur- 
gain and Sale inrolled. 
But, if he pleads an n he need not ay before whom the Deed was 
acknowledged. R. Com. 10%. #.- *. 
And if the Inrolment be not effectual, 25 e Party may traverſe the Incol- 
ment, and it ſhall be tried by the Record. Jhid, 
[In Debt on Aſſignment of Bail-bond, Profert of the Bond i is enough; wi 
out ſetting down the Witneſſes Naines. Robinſon v. Taylor, * 13 G. Fore. $0, 


80, if a Man 1 Letters patent to him, or to another, to whom he i 1s privy, 
8 juſtifies, he ought. to ſhew them to the an, 10 Co. 92. 
Me. 849. Dy. 29. . 8 Re; 
S0, in Debt upon Bond, he mal thine the Bond. | | 
80, where an Action is founded on a Deed, he muſt ſhew the "Dow: As Co- 
venant, Sc. 
And he muſt ſhew 78 Ori ginal; 8 a Counterpart i is not ſufficient. R. Noy 33. 
So, in an Action upon 3 Caſe for the Profits of an Office, he muſt ſhew the 
Letters Patent of the Office. Per 2 F. Lat. 88. 
So, in Debt by an Executor, he muſt ſhew to the Court the Letters Teſtamen- 
"ary; R. Hob. 5 3. Cont. if not demanded. 1 Rol. 78. Vide Poſt, (0. 16.) 
If the Defendant prays Oyer of the Letters Teſtamentary, it is ſufficient if 
| C e Executor 29815 an Exemplification of the Probate. Shepherd V. Shortboſe, 
G. Str. 412. | 
0, if he Pieads E with an Acquittance, he muſt ſhew the Acquittance. 
R. Sel. 519. 
"But. he 1 not ſhew to the Court a Writing not ſealed : As, if he pleads 
a Wafrant of & Juſtice of the Peace, he need not oy Bic in Curia prolat'.. R. 
3 Lev. 205. 
So, if he pleads a Sheriff's Warrant. 5. Lev. 20 5. 2 Cro. 372. 
Or an Award ; for it is no Deed. Sti. 4 1 Vide Arbitrament, (I.) 
Or a Policy of Inſurance. 1 Sid. 1 
[Plaintiff is not obliged to ſhew a Promiſſory Note or Bill of Exchange, on 
Motion. Odiarne v. Duke f GT M, 1727. Band. -393- ] 


9 


So, 


b * E A D E A. 


. 5 
444 14 


129 


"hs he! it * beter f he it be not a Deed : As, a One RR with 
Creditors on the St. 8 . 8 5 Stk . '3- 18. R. Mod. Ca. 58. 1 Ld. 
Run. 98d 5.9% 437 4 | Ih 
2s 4 Man, Ex clairts any. „Bae os Intereſt TE a Deed muſt ſhew the Deed, (0. 4.) 
tho he is no Party to it. 10 Co. 92. a. Co. Lit. 226. a. * * 
As, if. there be a Releaſe of a Right to Tenant for Life or in Tail, he in Re. 7" 
verſion of Remainder, who pleads it, muſt ſhew the Deed. Lit. S. 453. 
Or, if it be to him in Reyerfion or Remainder, if the Tenant for Life pleads 
it, he muſt have it in his Hands. Lit. S. 452. 
1 if a Confirmation be to Tenant for 7. py "POE oh to A. 4 ſhall =_ 


have Waſte or other Benefit by ſuch Remainder, without ſhowing the Deed. 
Lit. F. 573. 


So, if the the Defendant;. being a Tinner, pleads a Privilege granted by Charter of 


Ed. 1. to Tinners not to be ſued out of the Stannaries, He onght to ſhew. the E 
In for | he 1 1s ay to it. R. Me. 849. 1 


\ Tho! 1 has Gale Part of the. Eſtate, which was granted by the Original (O. 5.) 
Deed : As, if an Eſtate be granted by Letters Patent, the Leſſce of Part muſt 2 . 
in W Hey Ae, Patent.) N 10 Go. 92. 4. Dub. Dy. 29. 3. Semb. the Eſtate, 
cont, 2 Her 20. 


Sa, if the Grantee of a Rent grant a Part of the Rent to N che ſecond 
Grantee ought to ſhew the n Deed. 3 H. 6. 20, 21. 10 Co. 93-4. 


If a Man j ;uſtifies under one, who is Party or r Privy toa Deed, in Viewing be 0.6.) 


muſt ſhew 20 Deed. 10 Co. 92. 4. Co. Lit. 226. 8. | 75 wed wars: 
As, if he juſtifies as Serpant to che Leſſee of a Patente. R. 10 Cv. 92. 4. or Privy, 25 
2 Cre. 317. N 


Or, to a Leſſee, Who by a Covenant i in his Leaſe has Power to take Trees for 
Firchoat RK. 2 Gro. 292. 


Or, as Servant to a Leſſee of Tithes. FA 2 Gro, 360. 


And if a bers is neceſſary, he who pleads it muſt ſhew it, tho' Nothing | is (0. of 8 


conveyed or transferred by the Deed, but it relates to collateral Matter: As, if 5 5 3 
a Man pleads Attornment by a Corporation to a Grant to him in Reverſion, he veyed by the 


muſt ſhew the Deed of Attornment, tho' he claims Nothing from W who — Bade 
torned, which | is only a Conſent. 0 Co. 38,6. 


neceſſary. 
way hrs (0. 8.) | When it is not neceſſary. 


But if a Man be a Stranger to the Deed and claims Nothing out of it, nor (0. 8.) 
juſtifies as a Servant to One, who i is Party or Privy, he goed not ſhew the Deed, If he be a 
tho he pleads it. 10 Co. 93, 94 * 
As, if he comes in not by the Party to the Decd, but by Act of Low, and 5 
therefore cannot provide for the Shewing of the Deed: As, if Guardian in 
Chivalry in Right of the Heir enters for a Condition broken, he need not ſhew 
a Deed of the Condition. Co. Lit. 22 5. b. 

8 Tenant by Statute Merchant, 0 or Elegit. Co. Lit. 225. 6. 

5 Co. 75. 4. | | . 

So Tenant in Dower. Co. Lit. 225. 6. 


If a Miniſter ſues for an Augmentation on the Se. 29 Ge 2. reſerved by a Dean 
on a Demiſe by Indenture of Lands belonging to his Deanery, he need not ſhew 
the Indenture, for it is ſufficient to ſay Penes ſe remanen'. R. 3 Lev. 83. 

A Bailiff, who juſtifies under a Juſtice of Peace, need not ſhew the Commiſ- 
on, 20 H. 7.7.4. 

Nor a Man, who pleads a patent to a Stranger. R. Hard. 1 | 

Nor Ceftuy que oe who pleads a Grant of an Advowſon bye ba to B. to his 


Uſe; for the De belongs to B. R. 2 Cro. 217. 


Vor. Y. LI So, 


* 


80, an  Afſignee, of a Debt 1 Bond by Commiſſioners of Bankrupt ; for 
he comes to it by Act of Law, and therefore need not thew the Bond. R. Cre. 


& -36 21 895 21011»: : 


Foo” EA D BR. 


* 
9 


H 


Car. 2 
80 4 there be a coe to Rand feifed to the Uſe of B. he, Wh Chile 
_ B. need not ſhew the Deed of Covenant in Pleading ; for B. is in, by Lay, 
vir. by the Sr. 28 H. 8. 10. of Uſes. Semb. Cro. Car. 442: gels Py, eee 
So an Executor of a Feoffee need not produce. the Deed; v5 which the Plaintiff 
enfeoffed B. to the Uſe of the Teſtator, in Debt on a Bond F Performance of « 
Covenant of the ſame Deed. R. Lut. 48 * + * 
If Plaintiff claims not the Land but only; a Rent ahh, N lt not 
neceſſary; for the Charters belong to the Owner of the Land, and” the O5 er 


of. the e is not Wa to them. N v. Teaſer: . 1749. 


12117 


(0. 9.) per if the Deed beloags to wake he muſt he it, tho de eaabies Eine 


1 ei Act of Law: As, the Lord by Eſcheat ſhall Hot: 28 «Condition to Soom 
: | HAR F rechold without ſhewing it. 4 15 \ Lit. 226. Ws * e dean, 


5 oy his Wie. Co. Lie 125 „ n 
30, if the Uncle of a Tenant FR Tail enfebiis Laster what dg e 
_ afterwards releaſes the Warranty to the Feoffor, and the Uncle dies, if the Tenant | 
©, .  in'Tait pleads the Releaſe, he muſt 2 ny: f it Finn. 0h Aim after . | 
| hs of his Uncle. Co. Lit: 393+ fr > og rk at as dat, ** 


— 


«94 z 1 


2 


* 


(6.10) 80 Man, who: pleads a Deed to which r ne OY nor Piity. need | 
If zhe Eſtate not ſhew it, if the Eſtate be executed: As, if he pleads a Feoffment to A. 
excuted, upon à Condition and Entry for the Condition broken, and afterwirds'a Deſcent 
to the Defendant, he need not ew me. Deed. of Condition: ; for it is executed. 
* Lit. 226. 8. CF IN * on vw Fi TH 1 8 OJ * 4 | 
So, if he Nn a W HR "Payinarit at the Day, he need not ſhew 
the 1 for the Condition being performed the Deed perhaps was- delivered 
up. 46: 6 
1804 if a Mortgagee demiſes for Vears, "the Mortgagor re-enters, in Debt 
for Rent againſt the Leſſee afterwards, he ſhall plead the Mortgage and Re-entry, 
| without ſhewing the Deed. Co. Lit. 226.4. 
So, if a Confirmation be to a Leſſee for Life, Remainder to A. in Waſte, &c. 
by A. after the Eſtate executed he need not ſhew the Deed. Co. Lit. 119. 6. 
So, if Defendant pleads an Aſſignment of a Leaſe, the Plaintiff replies, that 
the Leſſee could not aſſign without the Leſſor's Licence by Deed, and the De- 
fendant rejoins that he had Licence by Deed, he need. | not en it; for it i 
Executed. R. 6To. 38. . K. 2 Cro. 102. va 


1 


(0. 11.) But a 8 or a Pri ivy to a Deed 1 thew i it, tho' the Eſtate be dan: 
vary, mos As, the Leflor himſelf cannot hed, th a Condition and Entry for the Condition 


' Privy, broken, without thewing the eed tho = Condition be executed. Co. Li. 
227. 5. . 


% * 


(0:12) 80 if the Plaintiff detains the Deed, the Deferidant may pied guckt a 

- —_— it: As, Tenant in an Aſſize may plead a Feoffment on Condition and Entry, and 
- by the that the Plaintiff entred and took the Cheſt where the Deed was, Ge. and detain 
— it without ſhewing the Deed: -' Co. Lit. 226. a. 
N | "So, in Waſte, the Defendant may plead a Releaſe, and that the Plaintiff go 
IM :  Poflefiion of it, and detains it, without thewing the Releaſe. 5 Co. 75: 4. 

inns So the Plaintiff may declare that by Indenture, which the Defendant penei ft 

refinet, A. demiſed the ReQory to the Defendant, who thereby covenanted to find 
a Prieſt, and to pay him 200. per Ann. and that the Plaintiff was found, and nov 
brings Hebt for the aol. without a profert in Cur”: for neither ne Indenture nor 
. belong to him. R. 3 Lev. "= 


So, 


Leſſee pleads a Licence by Deed, he need not ſhew the Deed; for there is No- 


5 1 BO. D | Ms + 1341 
80, if a Deed be n in Court and denies; for which Reafon it remains (0.13. 


in Cour, it may be ono in another Court without ſhewing it. 3 Co. able. impoſs 
74:8. 


So, 1 if Laien patent, which are in their Nature Matters of Record, are of 
Record in the ſame out, (P may be ae without ſhewing: 5 Co. 74 5. 


Sal. 497. 


Seri if i in its Nanni not e of Meer tor a Deed inrolled ts the 
ſame Court cannot be pleaded without ſhewing. 5 Co. 3 5 


go, there ought to be a Profert of Letters Patent e in ether Court, or 


of an Exem plification there ON Sel. 497+ 


80, if there be a Feed, widen feud noe FAY . bo „ Eſtate K . 0. 14). 
tereſt is conveyed, a Man, who pleads it, need not ſhew it to the Court: As, !f be Pq 


if a Leaſe be on Condition that he will net aſſign without Licence, and the _ 1 


con veyed 
thing * by i it, and a Licence without Leed would have been ſufficient. * 
R. 6 Co. ä 

80, if bs Condition be that he will! not rang without tied: and he pleads 
an Aſſignment by Deed, he need not ſhew the Deed; for a Deed was hot neceſ- 
ſery ex Provifione Legit, but only ex Provifione Hominis. 6 Co. 38. . | 

80, in Pebt for Rent upon a Leaſe by In ndenture, the Plaintiff need nt ew 
it; for the Leaſe is the Foundation of the Action, and it need not be by! Indenture. 
Per 2 F. Cro. El. 711. 6 Co. 38.6. in Marg. 

In Quare Impedit, if the Plaintiff makes Title by a Grant of the next Aboid- 
ance to A. who made Executors, who granted to him, he need ndt ſhew the Let- 


ters Teſtamentary, for the Grant to the Plaintiff was WY tho the 1 57 was 
OPT: K. Dy. I 35- 8 5 


- 


} TY, 


$o, if the: Deed plendidebe cal 1 in the Inducement to the Acton or ſhe, it (0.15.) 


| need not be ſhewn to the Court: As, in a Suit in the Exchequer by the King's Or be alledg- 


Farmer, he need not ſhew the Deed, whereby he is Farmer ; for it is collateral 8 
to the Action. 6 Co. 38. 6. do the Aion 
So, in an Action on ” the St. 2 Ed. 6: 13. If the Plaintiff declares that the King Ber. 


granted Tythes by Letters Patent to A. for Life, who leaſed to the Plaintiff for 
Vears, he need not ſhew to the 2 the Letters Patents, which are only Con- 
veyance to the Action. R. 2 Cro. 70. ; 

So, in an Action for Diſturbance of a Way, if the Plaintiff e that a Cor- 
poration, and all Qye Eftate, Sc. in ſuch a Meſſuage, have a Way, he need not 
ſhew the Deed, whereby the Eſtate was conveyed to the Corporation; for it is 
only Inducement. R. 2 Cro. 6 

So, in Replevin, if the Avowant claims by a Que Eftate a Hundred to which a a 
Leet is incident, he need not ſhew the Deed, whereby the Hundred is claimed,. 
for this is only Inducement to the Leet. 2 Leo. 74. 

So, in Treſpaſs, if the Defendant juſtifies by Command of the Heit of A. who 
died ſeiſed, and the Land deſcended to his Heir and the Plaintiff. ſays, that A. 
by Indenture covenanted to ſtand ſeiſed to the Uſe of B. &c, and by his Licence, 
Tc. and traverſes the dying ſeiſed, he need not ſhew the Indenture, for it is only 
Inducement to the Traverſe. R. Cro. Car. 442. Jon. 377- 

So, in "Treſpaſs, if the Defendant juſtifies by 4.'s dying ſeiſed, ind a De- 
(cent to him, and the Plaintiff ſhews that before A. was ſeiſed, B. being ſeiſed 
made a Leaſe to D. who died, and, Plaintiff's Wife took out Adminiſtration 


and traverſes A.'s dying ſeiſed, there is no Need of a Profert of the Letters 


7 8 to his Wife; for it was only Inducement to the Traverſe. R. 
7 38. 


So, if a Man 1 a Deed by Way of Diſcharge, and not in order to make (0. 16.) 
a Title, he need not ſhew it to the Court: As, in Bar to an Avowry made by a 2 — 
Cree for Rent and Services, if the Plaintiff Rot a Leaſe of the Manor 0009 10 ir 
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” Inn 7” i=." : 

75 RE * to A. nm hind he need not ſhew the” Deed; orie! is pleaded by 

| Way of Diſcharge, and be does not claim Title by it. R. 1. 8, S ” 

128 in an Action againſt an Adminiſtrator, if the Defendant | Fake, Original ; 

| | purchaſed before Adminiſtration: granted to him, he need nl ſhew the Let- 

ters of Adminiſtration, for he doth not intitle bimfel by them. R. Lut. io. b 

1 | In an Action by an Executor, if the Defendant pleads, Adminiſtration | 

£ . granted to another, by need Dok ber the Letters uh raunſiration. * Pl. Con. 
f 27 21 75 2 

ech there be a Grant. to the. 18 465 4 EV JAE that aue Tenants of ih Manor all | < 

be diſcharged of Toll, and a Tenant pleads ſuch r i thew the 1 

Grant. 20 H. 7.6. 3. Cont. per Brudnel. 20 H. 7. 7. 4. | 

: 5 36, in a Writ, founded on a Deed, the Deed need hot be ſhew nun | f 

; 2 nl 5 So alſo, in a Seire facias by an Adminiſtrator or Executor been 3 

. "Tae: to his ahne be need not ende Letters e E F. Gro, 

Wap 8501 181 et 11 W * * Pat pf Aae TY: * b 315 Ty | 5 | 


5 f 75 2 3 1 : 3 
Pos Comer 27 "= . 1 3551 
* Ps A r 


(0 17 7 7.) When the « not Sn is aided, 7 ; DP 


l a Man 44 not . a Deed. 1% the Court; bes he he, ths Omilſfion | 
was eſteemed. Matter of Subſtance, and not helped upon a general Demurrer. 
Ren I: . R. 2 Cro. 292. R. 10 Co. 94. D. 1 Kol. 20. D. Hb. | 

233. 175 70. 32. Re cont. Sal. . D. en Teo. 300. Cro. El. 151, 

cc. Mo. 885. | AF 'm a 5 "40 = A 90 | 
"lot Maw. Funn a General Demurrer. K. Mann _ by the St. | 
48 Ann. 16. It is enacted, that no Exception ſhall — Bee: not alledg 
3» t ing into Court any Bond, Indenture, or other W vnleſt den 


or Cauſe of Demurrer. 3G 
. 80 an Omiſſien of Profert hic in Cur Litteras Teamentar in an Action 5 an 
. 4 0, . was Subſtance, and not aided on a General Demurter. E. Hob, 85 


4, 40g, 413. 3 Bul: aag3. R. Cro. El. 5 aach | 
bb Wit all be. aided. N. Sand. 402. N. 1 0 209. K. Lu. 391. fe 


*.% 


mewn SD & 6. fi... a 


7 > 


8 n 


Pg ' it is 16 0 ot by the Sz. 4 & „ | FP 
kt tht. the Omiſſion of of eee of Adi was: | held. to! be Subſtance 3 
233. 3 1 

But no now It, ſhall 9 on Gaal] er urrer. k. 1 22 222. "I sin gb. 

And it is ſo enacted by the Sr. 4 & # "a OED ow. | 9 


. And by the Sr. 16 C 1 Car. 2. 8. After Verdict no Judgmbnt ſhall. be Raid 
or reverſed for Want of alledging the Bringing i into Court of any Bond, Bill, In- *" 


denture, or other Deed, mentioned in the Declaration or other Pleading, or Lets oh 
ters Teſtamentary, or Letters of Adminiſtration. + 1 
So, if the Declaration alledged Matter of Record. and did not conclude pro | 
bare per Recordum, it was gubſtancde. 15 
But now it ſhall be aided, on a ener Demarrer. R. 1 Med. 9. 2 St. 81 
0 5 An. 16. Vine ent, (E, #941 5 N 1 „ ba Ou 
1 : Def 0 ot Deeds —̃ 1 
F F a Man Here in Cur' a Deed, it remains in Court, in Judg ment of Lau, fo 
the whole Term, in which it is ſhewn ; for the whole Term is s but one Day. of 
R. 5 Co. 74. Wymark. Co. Lit. 231.6. Tut. 1644. Sal. 497. Co 
And, if the Deed be denied, it remains in Court till the Piea i is NECTAR) not 
. the Cuſtos Brevium has the Cuſtody of i it. 5 Co. 74- 6. Co. Lit. 231 b. 
Med. Ca. 2 


„ ie be not denied, after the End of the Term in Which it was ſhewn 
pi the Law adjudges it to be in the Cuſtody of the Party himſelf; for there is no 
Officer in Court to whom the, Charge of it belongs. 5 Co. 74: b. Ce. Lit. 233.0: 


Sal. 497. 


2 So, 


» 1 * A D R R. 
80 Letters „ Adipiniſtration. do not remain in Court ontind y 


1 they may be neceſſary elſeuhere. Sal. 497. 
If a Deed is brought into Court by one Party, the ne: may demand Oyer of 


it at any Timewhilſt it remains in Court, e take ee of any Proviſo or 
cle in ſuch Deed. R. 5 Ce. 74. 6. 


10 er muſt _ demanded TEES! Rule to. 
f Sa, if a Deed: be Weg into ou 4-4 one Thane or Defendant, the 


cad is s out. Bone, 8 329. 268, 


3s { * 


others. 25 plead in Bar ** Matter in ſuch Donds without having it in Hand, 


5 Co.7 


fame Term in C. B. as well as in B. R. Tut. 1644. 


"And by dhe Gourfg of B. R-Oyer may be at üny Time before Plea, cho it can- 
not be in C. B. after Term, or after an Imparlance. Terms de Ley. But it is 


| faid that it ſhall not 1 8 lmparlagcs to another Term. 2 Lev. 142. Vide 


Bro. Oyer 16, 17, 


So, by the Cou 5 0 2 R. no We or Obuthricpinios is entred before 


Replication, Rejoinder, &c. tho Day be allowed for two or three Terms, 


to reply, G. and then the Replication, Rejoinder, &c. being entred generally, 
may take Advantage of the Deed mentioned in the Bar, Cc. for the Whole 
hall be underſtood to be in the ſame Term. K. 5 Co. 75. a. Wymerk. Semb. 
Lane 39% | 


. If the Defendant And Gree of an \ Obligation; he hall not have Oyer of the 5 


Condition, unleſs he demands that alſo. Mod. Ca. 237. 
But if he demands Oyer of an Indenture, which refers to Matter indorſed, it 


is not a let Oyer, if he has not Oyer of the Indorſement alſo. R. Mod. 


Ca. 2 


Barnes 263.] 


| ny there are two Counts! tor the ſame Debt on one Policy of Mane De- 
fendint cannot have Oyer of two Policies. n v. e ference Company. 


P. 9 G. 2. B. R. H. 243. ] 


If Oyer be demanded of : a Deed ſhewn i in a aPlea, it becomes Part of the Plea. 
1 Sand. 317. | 


Declaration. 


and Oyer of it is demanded, the Court on an Affidavit will oblige the other 
Pry to K N his e or will grant an e 2 Cro. 429. 

i, if an Action be folded on a Writing, as a policy of aches: where 
a Profert is not neceſſary, the Court may grant an Imparlance, till a Sight 


given of the Writing, if the Defendant cannot have it otherwiſe, Semb. 1 
Sid. 386. 


[Oyer of a Deed, in Covenant, cannot be diſpenſed with, tho' ſhewn to be 


loſt, and Defendant have the other Part in his Hands, Soreſby V. Sparrow, P, 


16 G. 2. Str. 1186. Wulf. 16.] 


But where a Note is only Evidence of the Aftivn, the Court will not direct a 
Sight of it. R. 1 Sul. 215. | 

But a-Man cannot demand Oyer of a Deed, which is not in Court, and — 
tore in Debt upon a Bond with a Profert in Cur if the Defendant demands Oyer 
of the Bond and Condition, which appears to be for the Performance of the 
Covenants in an Indenture, he cannot demand Oyer of the Indenture ; for it was 
not brought i into Court. R. 1 Sand. 9, 122. Sal. 498. 

So, in Debt on a Recogniſance, the Defendant cannot demand Oe of it, if it 
Was not acknowledged i in the ſame Court; for a Reconiſance in Chancery « or other 
Court is not brought in into Court as a Bond is. R. Pops. 202. 


vor. V. en Mm 55 80 


eee e of in my be demanded in the 


237» . 
NG ſhall contain the Names of the Wbt, and all Memorandums on the 


80, if there be Oyer of a Deed ſhewn i in a Declaration, it will be Part of the 
So, if the Party: has not the Deed, which he Rb in \ his Declaration, &c. 
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ery of an Ann 


* in a Reirt N iat, on a Recov 
not demand Oyer ; for, the Action is Feten 4 


7 * Oyer 1. 32. 


So, if the Bae; :didifirs dba: Pooch of a 1 of Peace, the Plain 
cannot demand Oyer of the Precept. Bro. Oyer 1 


A Profert, &c. when he need not, it ſhall not be allowed. Sal. 497. 
So, if the Defendant demands Oyer of a Deed when it is not dedintndable; 2 


the Plaintiff gives Oyer, he ſhall not be eoncluded Ys! but _y afterwards 


oe his Oyer compleat. R. Sal. 498. TIDE 


If the Defendant demands , when i * ought n not to be granted, it is bal. 


"ed. and... 


But the Plaintiff candot in his Demurrer a quad Placit predia dm minus 10 1 


Feiens. R. 2 Lev. 1442. 


And if 2 Man demands Oper of a | Deed, net. in Court, it is bad on a a ſpa 


Dun R. 1 Sand. 
But it ſhall be aĩded ind We Demutrer. RK 1 Sad. g iz + 
So, if the Defendant; demands Oyer of an Indenture, _ eels in 1 


| Declaration, and the Plaintiff O'S it, the Den, hen pion os Mol 
Car, 2 37. 260 2 WM 23 N 
e Mau ee Dyer of a Deed. ee in a a Declaration; 170 is ; | 


"the other cannot ſay that the Deed read is not the ſame on which he declared; 


for the n the. AG of the Parry himſelf, ed which rd S 1 | 


Tut. 1644. 
. Otherwiſes: if Oyer is 3 os, a "Writ, "Gt has may. 7 1 ie: is 10. 


dhe ſame; for the Reading is the Act of che Court. Per 3 F. ee. cont. 


Tut. 1644. 


iS If; the Defendant demands Oyer of a Deed, which is grantell and in i 


Plea recites the Deed different from the true Deed, the Plaintiff by his Re- 
plication may pray Wat the Der may be inrolled, and 0 procure: it to be truly 
inrolled. N 121 


[Defendant * 8 may plead the 8 Iſſue, withoud king Notice of * 


the Oyer, and Plaintiff cannot, when: he makes up the Iſſue, inſert the Oyer at 
the Head of the Pleas; if he would avail himſelf of it, he muſt pray it to be in- 


rolled at the Head of his Replication at his own Expence. Weavers Campary 


v. v. Forreſt, M. 19 G. 2. Str. 1241. ] 
IIn C. B. if Oyer prayed ſand not pleaded, Plaintiff may inſert it in the Plea; 


it is only where it is not prayed that del 1s ahnen to have it incolled on his Repli 
cation. Barnes 327.] 


So, if the Oyer be imperfect, "bat not varying 1 the Deed, phe : Defend- 
ant demurs, he ſhall not take Advantage: of it; for he might infiſt upon a com- 
-Plent Qyer. R. Sal. 602., 

[If a Bond is in the Hands of a third Perſon, the Court will compel ia to 
give Oyer of it, and produce it at the Trial; tho he is a Barriſter, and alledges it 
was left in his Hands to await the Event of a Suit depending; for Defendant 
may avail | ha of that by Plea. White v. Earl Hens M. 17 G. 2 

10 ; 
[If Defendant pleads with a Profert, and Oyer is demanded, Plaintiff! may fg 
| Judgment if it is not given in two Days. Barnes 245. 


(P. 2.) Of Writ and Record. 


80 a Man may demand Oyer of a Writ or other Record alledged i in Pleading 

And therefore the Defendant may demand Oyer of the Original. . 

So may the Garniſbee. Bro. Oyer 11. © 

SS: But ſhall not have Oyer of Meſue Proceſs: As, of Reſummons on Default, Ge. 
ro. Oyer 4.18. 

"mn ;# * the Defendant ſnall not have . of the Orighnal, but of the 

Record he may have. Bro. Oyer 19. 
Nor in Attaint, Bro. Oyer 19. 


4 


1 


üt by * Defending . 
very, not on hp Deed, 


36, ct: the Deteadutht demands Oyer of a Will. G. L "hereof the Plaintiff make 


80 


the 


PL E A ® R. 


80, in a gar facias againſt an Executor on a Recovery, the Defendant may 
demand Oyer of the Record. Bro, Oyer 12, 26, 38. | 

So, in Debt on a Judgment. Semb. Bro. Oyer 14, 28. 

{Plaintiff may have a Rule to reject Plea of a Recovery 
unleſs Oyer. Hunter v. V. N 
Str. 82 N 

But 1 Debt on a T Revovaty in an irie Court of Record, the Defirniane” 
ſhall not have _ of the Record; for it remains in the inferior Gorki Bro. 
Oyer 8, 

Nor of a Record 1 in ene Can, 


in the ſame Court, 
* G. 2. ;: Conte! v. Thdehpyfon, 7. 3 G. 2. 


Bro. Ooyen 26. 


by 80 he ſhall not have Oyer of a Record, when i it is only Conveyance to the Action, 
ac in Eſcape. Bro. Oyer 29. 4 
So he ſhall not have Oyer of a Record, when he is a Party to it. 
r 
5 I Defendant pl 18 Tender hein Ori, wr and Plaintiff region Orkginah pur- 
chaſed before Time of Tender pleaded, the Court will not make Rule for * of 
Original, which is a Record. ES 4a}. ow 
$6, in Scire facias on an Office found for the King, the Nabend den not 
haye Oyer of the Office; for it is recited in the Writ. Bro. Oyer 22, 
The Defendant ſhall not plead in Abatement of the Writ before Oyer of 1 it, y 
Nor Variance between the Writ and Count. R. Sal. 658. \ 


Bro. Oger 


1 Defendant pleads Variance between 2 and Count: 5 over, he 


tha | anſwer over.  Yanderplank v. Banks, H. 32 G. 2. 2Wilſ. 85.) 
After Oyer, Defendant may. plead Nu/ tie! Record, without inſerting the Oyer ; ; 


ind Plaintiff, if he pleaſes, may inſert it in his Replication. Simmonds ” Far- | 


nenter. T. 18 G. 2. Vi. ſ. y,] 
So the Defendant ſhall not Plead Condition performed, before Oyer of the ond. 
Bro. Oyer 16, 2 7 
But = Deſendant ſhall not have Oyer ** lmparlance. Bro. Oyer . Per 
Holt: Mod. Ca. 28. | F 
Nor after Plea in Abatement. 
Demand of Oyer was antiently made in Court; but now it is made by oi one At- 
torny of the other. Mod. Ca. 28. 
And when Oyer ought to be granted, the Defendant need not plead betbes Oyer. 
Mod. Ca. 28. 


Oyer of it, without the Plaintiff's Confent ; for it ought to be demanded of 
and granted by the other Party. Mod. Ca. 28. 

80, in Covenant on an Indenture, the Defendant cannot, without 1 
ing Oyer, ſet out the Indenture and plead, Covenants performed, R. Mod. Ca. 
186% 
15 Oyer | is granted, when it need not, it is no Error. Med. Ca. 28. Sal. 498. 
: Otherwiſe, if it be denied, when it ought to be granted. . Ca. 28. 
al, 498. | 


Y Demurrer, 


(Qt. ) What it is. 


EMURRER is, when for the Inſufficiency of the Count, Plea, Ge. in 
Point of Law, the other Party demurs, and refers itt o the Judgment of 
the Court. Lit. 71. 6. 5 Mod. 13a. 


(Qz.) 


0 after Removal to another Court by a Recor dare, Error, G. Bro Oyer | 


R. Mod. Ca. 28. Sal. 498. | e 


* 
But the Defendant cannot take a Copy of a Writ from the Reed: to make 
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vw L. 3. « . * . * G 

"A" . 1 5 2 

i 7 
[7 
# * A 4 
1 © | a 
* * af _ 
$ $ 


at in 0. B. Aa 3 Ss: i Ge. vs not — received, uoleſs it is | 
under Serjeant's Hand. 3 Leo. 222. C 


nom A 4I oO OS 

But this does not extend to a Demurrer on a 1 to an Army. 3 
1CTTCͤö A ON 3 224400 * N vAioE 

If the aden in Denplarytiviy ſigned: anſel/i at this T of accepting 


the Paper-Book, it is „An tho' it r not r when een 
Barnes 156. 3 S "f 


A Demurrer to an Indictment ſhall 1 not be received after vera. Ri 1 Sit 


208. 


If a Defe& in N aided byiVedia; Arado Ates to join Ide on 


3 the Fact than to n for. the Fault in Law, ow be conſidered afterwards, 


PPP 2 <4 A" Pn err TIT io re ——— Wh I bin — 
7 — 
» ” * 
2 * 


PPP ðâ b c DAP ee AT 7 ern 
\ : 
4 
Py i 


— —ů—— —ͤ O27 2 ee oo * — 


: Str. 574. 


40. 14. a. 1 a 3 ay n 14 1 Fg {97 $4 LET 8 II: 13 FN 4 : I 4 3 4d "+ 2 


If there be a eee to Part, and Iſſue to Part, th Dexwurece f tall regularly | 


be determined firſt. Co. Lit. „ n en abel d nil 


Vet ĩt is in che Diſcretion of che Court to try the Iſſue before the Demurrer i | 


determined. Co. Lit. 72. „ Semb. Dal; „ ; Nh OR IRIS EE $6.54 
If there be Judgment for the Plaintiff on a — he nay. if lies vale, 


enter a Non pros on the Iſſue, and have a Writ of 17 on the Demutrer, but 
not without's Now Pror to the Iſſue. R. 1 Sal. 219. 


> Judgment for Plaintiff on Demurrer to one Count, be may en — Writ 
— cektdreut i New Pror to the Iſſues, which he may ſu wy when he 


5; enters agony: Judgment.) Fleming v. Langton,” M. 96. n 532. 


; [If there is Judgment on Demurrer as to one Count, Plaintiff may S 
as to the Reſt, and need not be bm” age Cog v. 0, M. 106. 


— AI aſs; the. elf join- it» D iber Added Go. Ein. 2.4 
Or — or diſcontinue. his ARton c on Payment of Coſts. ew yon? OW 
_ 29% 5 0 4 TW e r 1 11 nee, 5 


And if Beer be yan it cannot be waived afterwards without Conſent, 


R. Cro. Car. 51 33 2 N oth N r 
Vet the King, if HG pleaſes} may waive a Demurrer. As in an Information by 


35 *. N * 


Qui tam. Cro. Car. 347. 1 
When Demurrer is join & the Court nell Ajedge ben 0 TY Re- 


cord, and pot only on the Point referred to the Court by the Demurrer. N. 


56. 6. „ 1 l n z 
Aha 1 if the Deſendant makes Default at abe pay in given after Demurrer joined, 
there ſhall be final Judgment againſt him. Mod. Ca. 5. 

But, on a Demurrer to a Plea in Abatement, the Defendant cannot inkift _=_ 
a Defe& in the Declaration. Luc. 1592, 1667. 


Yet this does not extend to a Plea 1 in Abatement, which ray alſo be pleaded] in 


Bar. .\Semb. Tut. 1604. e 
It muſt be entered on the Roll the Toes " is jane . ; Daydbr 320 3 
[After Joinder, Plaintiff tenders Paper-Book to ' Defendant, if he refer to 
accept and pay, Judgment; ; if he accepts, Theintiff moves for Confilium. Bare: 


165. 
"-fDefcadant m may demur after Ifue tendered, ind it may (on Leave) be ſet down 
after Paper-Day. Barnes 296. 


er Iſſue joined Demurrer cannot be Weed; eee tho” one Record is 


we err y br and another is denied by e and ſo no proper Iſſue 
Lr after Tit ſue Demurrer {hall be ſet 40e; and We muſt be taken 


| * the ie of TH in Arreſt of Judgment. Barnes. 84.] 


[Defendant may demur, if the Replication does not er a fair Ifue, and affords 

reaſonable Cauſe of Demurrer, tho' he has had Time to plead, on conſenting to 
e ee Plea, to rejoin gratis, and take ſho: t Notice of Trial. Dewey v. 
Sepp, P 16 25 2. Ser. 1185. 


[Court 


2.22 


. 


— yn, oy — — 2 2. 


28 


has £2 


1 —— hag} — 


'P L B A D E R. 


court will give $.-w to withdraw Demurrrer, aftar it is ſet down to be ar- 
gued and Trial loſt, on Coſts. Barnet 155. 


[Tho the Court will ſometimes give Leave to withdraw a 5 and plead, 
after Demutrer argued, yet not aſter Trial 1 * Tues, rer v. Raley, P. 


30 C. 2. ee . 


af Arn (2 3. ) The Form & a Demurrer. L 
{If Defendant demurs after Iſſue joined u pon 4. Tnjuria ſua propria abſque 


* 


tali Cauſa; it is a mam and ill. Aliet v. me P. 13 5. 


51482. ] 
A Demurrer ought to ha, to the whole Plea, othervie i it is a "In tiomnce 


for the — WT Chams. 2. Rol. 390. Vide Plea and Reprication, Ante, 
(Ba 25 1. F. 4.) 


And therefore if the Finest gleads thres Pleas, and the Plaintiff in his De- 


murter ſays Quod Placitum Prædictum * minus fu Ga n, it is a Diſcontinuance. | 


R. Tel. 65. © 2 
So, in "Treſpaſs for akias and carrying away Goods, if the. N e 


the Taking demurs, and 0 Nies to the Carrying away, it is a Diſcontinuance. 


R. - el. 


in Treſpaſs for for taking and carrying away Goods, if the Defendant juſtifies, 
and 15 Plaintiff guoad Placitum to the Taking the Goods, and the Matter therein 


demurs, and the Defendant joins in this Form, ex quo the Plaintiff acknowledges | 


the Taking petit Judicium, without Mention of the Sn. away, it will be a 
Diſcontinuance. R. 1 Brown/. 192. Tel. 5. 

So, if a Demurrer is to a Replication ta a i Plea in Abatement, and prays that 
the Writ may abate, and the Plaintiff joins in Demurrer praying his Damages, 
__ where the Demurrer is to a Plea in Bar, it will be a Diſcontinuance. R. 

$ 163. 

| latter Plea in Abatement and Replication, .IF Defendant demurs and Plaintiff 
Joins, he muſt pray reſpondeas ouſter, and not Judgment and Damages, but if he 
does, he may amend on Payment of Coſts. Anon. P. 24 G. 2. 1 Wilſ. zoz.] 

So, if the Defendant pleads to Part, and fays Nothing to the Redidue, and 
the Plaintiff demurs, it 1s a Diſcontinuance, for the Demurrer. ſhall not be in- 


tended to be for the not Pleading to Part ; for the Plaintiff ought to have prayed 


Judgment on a Nil dicit. R. 1 Rol. 488. J. 5. 

But, if the Defendant demurs to a Scire Jacias or Declaration, and concludes 
bis Demutrer in Abatement, the Plaintiff may join in Bar and fhall have Judg- 
ment; for the Matter being ſufficient, and confeſſed by the Demurrer, the De- 
fendant ſhall not avoid Judgment by his Concluſion. . R. 3 Lev. 223. 

I Count or Declaration does not contain a good Cauſe of Action, there may 

a Demurrer to it. 

If the Declaration is founded on a Bond lor other Specialty, the Defendant 
may demand Oyr of the Specialty, and if it ſhews no Cauſe of Action, he may 
demur; for the Deed on Oyer is Part of the Count. Vide Ante, (P. 1.) 

If Declaration on Recognizance of Bail does not ſet out Condition, Defend- 


ant cannot demur; it may be abſolute; if Conditional, he ſhould plead aul tiel 


Record. Barnes 


But if the Defendant demands Oyer of a Bond, which appears to be made by 
many jointly, and thereupon he demurs, it is bad; for perhaps the Others did 
not ſeal or execute the Bond. R. Jon. 303. 

So, if there are ſeveral Counts in the ſame Declaration, ſome good and 
ſome bad, and the Defendant demurs generally to the whole Declaration, the 
e. ſhall have Judgment for ſo much as is good. I Sand. 286. Vide Ante, 

If on Action for crim con. Defendant pleads Not guilty, and Not guilty within 
bx Years, and Iflue to the firſt, Demurrer to the ſecond, Verdict for Plaintiff on 
Iſue, and Plea held good on the Demurrer ; there ſhall be Judgment on the De- 

VOh Jo :::; Nan murrer 
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murter r"fot Deferidant, and Plaintiff bone oo Danger. 


and Goods, if it is bad for the Godds, on Demurrer to the Whole the Pl 
Sand. 3 
Vide Poſt, (2 V. 3 


219. COB CE 11% n een een eee ii lo e 


1 © $6/0Demurrer may be t 6 an Aid Prier'and"Riceie. . Col Lit. T ee ou 


e EN. 


A Demurrer is General or Special. Co. Lit. 75 4. 4 22 
1 . Man er EIS. ſhall er. ene, of all Matters, 7 ö 
Jar | 5 Yu} - 3096 bn U x Nd, $4471 1 Md 


ET —— ———— OH AIC Cob LS KI OR ap FRAY 
p i 


— 2 Ir eg 


LG Bend Col ed Ee Fo EN DEEPER 0; CITI 


(Q.s. 
Conical 13. 5. 85. a. Co. Lit. 72. 4. 
dew ne” And therefore, if a Man pleads a Demand of Rent, and that be w chere 


W To "IE 
” 


* 


7 L K K* D R R. 


bot ul \Sojer,/ E. 
32 G. 2. 2 Wilſ. 85. ] 385 N F FAT wn. A 10 69-04 Un bn b. 
80 in an Action on the 87. 13 Bug agaihſt an dred f Ve dobberyte — 


ſhall won Ts for the Money ; ; for they are in their Nature ſeveral. « A2 2 
So in * Covenant, where one Breach is bed, we other{gpod. 2 Sand, 380, 
80 rose, 8 „here obe Aftiele ihne or uncertain, . I 8 


The 1 aſual Form of a Pander is, that the Party alledges Qed Nat#atio,"&c, 


N Minu, fuſſichens; and prays Judgement of e abs N Plaeirum q minus 
ne Oe. PI. Com 400. 8. 4 n eva * id hl 1643 597 11 

But it is ſufficient if it has the . af a Demurrer, tho it is bY 

formal's As, if petit”? Judieium de" Norvavione; and Prays quod caſſot. N. 5 

ine 19" rf 2134 2 1 Aan Wr Ae 18 Nn e e 2% 3. n an 

ho it does not conclude with an Averment Et hoc, Oe. R. 1 Wee, 

„ e ( r e eager DF of of, 


2 0 Dottie ur beet joined is ſufficient! to briog/ cho Mater: before the 


N JJ PEA 
now the Words, Materiag Ar debts are added to the od Form of 
+ Bemlurrer. PI. Com 400. b. 4 gon Fm ot wer rt nog 3 mist d ae 


a Voucher. 0. Lit. 72. i. QT 1 21A 10 Gili, * Arne W \ s ) * 9 * . 
To a e of Law. Co. real . % SE ARGUS TA 98 tIAD IE, 
A 308421 17 14 N WY £453 fi MOAT "It 1553. 6 R UA Mi e 2 1 5 | 
ne 11 Bien "of ny 1 Hater, 6 =o $558 yor WW 97: 
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zor. IFS © bs 1 The 0 1 1 nas «Es + X23 . 0 251 . anta Ce bill eee 
| Aa therd ore if wa. Declaration don't -ſhow-a alficient —— or Title In th 
Plaintiff; it will be bad on a general Demurrer ; for a _— which does not 
L appear is as none. R. Hob; 0 f.., N e eee eee, 
[If Plaintiff brings Action for ſecluding him Non the Veſtr Rode and Hoes 
not ſhew that the Pariſh had a Right to meet there, it is a Fault in Subſtance, and 
3 12 ſhewn for CREE of Demurrer. Aer ethos v. E e P. 11 2 
Fr. 62 4 . . 
If ® Bemurrer blein4 in Bar ws conclules ' in Abatementz there ſhall bi find 
Judg ment. R. 1 Leu. 312. Vide Abatement, (I. 15.) 
[Plaintiff cannot take Advantage of Duplicity in Defendant's Re ont den without 


prog ſhewn it for Cauſe of Demurrer. . ys, v. Dann, M. 9 G. *. B. R. 
16 : 


with Oe ue to Debt on Bond: in Conſideration of Cohabitation bai 
Sun it is bad, for the Bond is not Megal. 2 urner v. Haage, 
3 3. 2 Will. 339-] | 

. fI6 than iS a Belus to a Plea in which the Point hae not "vos ſettled, but 
"blieh the Court determines to be good, they will permit Plaintiff. to move to 
os Deer and to b Collins v. Collins, T. 38 WP 33 G. * 2 B. * 

ore ses 

| [After Denvarrer- argued and determined fob Defendant, Plaintiff. ay have 
"Leave to'withdraw his Demurrer, and reply, c on paying Colts. Anon. T. ar Fo 


2 Wil. 173] : 
A General Weines confeſſes al Matters of Fact, well Fry Pl. Can: 


before Sun-ſet, and continued there till the Sun-ſct, and no one was there on Fo 
2: | 8 othet 


'Þ LU * x Þ . 


other Parts ies thers: 18 ibaa 1 the Sto! Fact alledg 115 is oled, 
and Nothing remains, bũt whether it be a good Demand. P.. — We i 1054 
- So, in Aſſize, if the Defendant does not traverſe Seiſin and Diſſeiſin, hut pleads 
a Recovery in Bar, the PHintiff confeſſes and avoids the Recovery by his Repli- 
cation, to which the Defendant any this ! is 4 Confetſion 1 bes Scifin and 
Diſſeiſin. N. 2 Roy. 2 22. Dig een 
80, in Aſumpſit upon \Conditenarttin. that bs had granted 1 1000. beer 4 be cut 
down in three Years, agen ty that he had cut down Soo, and then the Defendant © 
promiſed to permit him to cut the Reſidue after three Vears, if he would not cut | 
them down at preſent”; the Defendant pleads that he had cut down 1000 before 
the Promife, a Demurrer to the Plea confeſſes that he had. R. Tel. 195. 
| S$o, in Covenant, if the Defendant pleads Covenants performed,” and the 
Plaintiff affigns à Breach, and then the Defendant demurs, be Wee the 
Breach and Contradicts his OW Plea. N. Co. El. 829. Tx 
la Debt upon Bond to pay, if A. died without Iſſue then Wing wy Defendant: 


bey tha A. died having Iſſue living apud B. and the Plaintiff demurs for Want off | 
4. Food Venue, hetudimits that 4. had: Iſſue living. R. Dy. I'S Lotto 1997 6: 


If, \Defendant demurs to an Information guo *Warranto, for exervifing. an 
Office of public Truſt? he cannot except that it is not ſuch an n Office, for wo: 
has confeſſed it. Rex v. Neal; P. 8 G. 2. B. R. H. 166:] 
In Debt on Bond to pay, &e. / within 20 Days after the Retr of 4 ship, or 
at the End of 18 Months; the Defendant alba that the Ship returned within 
58 Months; and that he paid within 20 Days after; the Plaintiff replies, and 
traverſes the Payment, to whieh the Defendant demufs, the Demurrer admits the 
Breach, and therefore the Plaintiff ſhall recover. R. 2 Mod. Ca. 349. 
i Defendant demurs generally to. the whole Declaration, and one Count 18 


| good, and may be joined, there muſt be nr. Duke * Bed- 
2 leach, T.22& 23 G. 2 1 Wil. 248. | 


8 15. 1 Ba 446 5; 
12 n TC f + ** LY 13 : 18 21971 NI. ; 
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But if a Count, eee Replication be e a Demurrer thereto is no * bed. 
Confeſſion! of the Matter alledged. 1 N. 2 Rol. 24731 Leo. 80. . der is not a 

And therefore, if a Plea in Qyare Imprdit ſhews a Title in the King, and the e a 
Plintiff demurs, if the Plea be bad, the Demurter is not a Confcihon of © be dy 8 
King s Title. R. 2 Rol. 22. R. Hob. 164. e 
lf a Replevin ſuppoſes a Taking in a Place in FR and the Avowry be for Rent 
in B. and the Plaintif ſays that B. is within A. a Demurrer thereon is not a Con- 
feſſion of Matter, which is repugnant and re and the ms of the 
Demurrer. R. 1 Sid. 10. 

So a Thing not material or traverſable, | is not confeſſed or admitted 'dy the 
Demurrer, when it is not traverſed.” R. Sal. 61. | 

80 there cannot. be a Demurrer after laue eee Senb. Sbo. 21 3. 


By the Se... 27 > El. :6.\ After eder in any Action i in any Cowtt of Record, Whe Noreen 
4: Judges hall give Judgment as the very Right of the Cauſe and Matter in u aided by 
Law appear, without Regard to any Imperfection, Defect, or Want of Form in Banne, 
any Writ, Return, Plaint, Declaration, or other Pleading, or in any Proceſs, 
except — the Party demurring ſpecially and particularly ſets down. 

And the.Court,' after Dimyreorz" may amend al] ſuch Imperfections, Defect 
and Want of Form. 


Provided it extend not to Appeals, IndiQments, or —— or Actions 
on popular or penal Statutes. 


And therefore now a Demurrer confeſſes all Matters informally pleaded, if 
they are not ſpecially ſhewn. Hob. 233. Cont. 3 Mod. 2 


5. 
And every Thing ſhall be ſaid to be Form, without which the Bagh of Action 
appears to the Court. Hob. 233. 


And therefore all Defects of the Clerk, and Mipprisos; high the Court, 


may 23 without varying the Matter, are aided by General Demurrer.” 
ay | 
0 7. | 
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But Matter of Fact not N 404 which the judge nt koow P the: 
Roi cannot be Rs nor ſhall _ Omiſiaa be ded by a: Ouch wy: 
murrer. Sa. 88. . a 

And this Statute — to be freinds to med Defeats i in Flags id I 33. 
And now by the St. 4 & 5 Ann. 16. After Demurrer in any Court of N 
the Judges ſhall give Judgment, &c. without Regard to any Imperfection, 
N Se. in any Writ,” &c. or other Pleading, -Proceſs, or Courſe of Proceeding, 

except thoſe the Party demurring particularly. ſets down as Cauſes of the 

' ſame, altho' ſuch Imperfection, Cc. might before be taken as Matter of Sub- 

ON ſtance, and not aided: by the Sr. 25 El. 5, ſo as ſufficient Matter appear in the 

3 2 which the Court ny" give: Jadement Wee 1 the —_ Right 
0 the Cau Ein Ut 
lf Debt in the Debet. & Ainet is krought by. an Admiddfirizes: aan the 
Heir of the 'Obligor, where he bound bimſelf and his r- it is good on 
general 1 We: 7. 4 Ann. o. 1055 en v. Hier, P . 41 4. 2 LAY. 
R . T3 1. baer 54 334 YH un YT; 122 N T3 
[If to Debt on. Bond. to egi Plaintiff for. Beer he ſhould deliver, to. 4. 
Defendant: pleads none delivered fines, making the Bond, and+Phaintiff reply, 
much delivered; it is good on general Demurrer, tho it does not ſay before bling 
the Bill. Thrale v. Fa aughan, H. 16 GC. 2. Wilf. g.] 7 


det bsh 
But Matter of Form, . which is ae e for 'Caule of mee. cannot 
be amended... 1 3B. Ht 38 wifi ot 8 


FLY 


So on a Demurrer, Matter uf Form At {pectally thews, ſhall be tide on "the | 
: | Part of him Who Joins, and, alſo of: 1 woe vg org ea in: a A ue Wn the P _ 
7 "- Per. Rage OE e Home fl bas” .C 


(2.80 specie Demurree,. oo ws wn ; 


A 


3 * 
4 A A | 


"6 3) But a Man may n ſpecial Maiter,” We 8 pd IT a 88 7 4 
| Founded on. in Treſpaſs by A. for taking a Horſe, if the Defendant pleads that one A. diſ- 
Special poſfeſſed him of the Horſe, and gave it to the Plaintiff," the Plaintiff may fa 
5 that A. in the Bar, and A. in the Count, are the ſame Perſon, and then demur; 
for without ſpecial Matter alledged 15 Demurrer would not have” been our 

vert ot 2.4. 
demurs ſp pecially, he waves all other Matters, and relies upon. one 
particular Point. Pl. "Com. 66. 2. 


(Q9) So fince the St. 27 El. 5. If a Man demurs for F orm, he muſt hes  pecial 
br” ay the Cauſes of Demurrer. _ 
cane. And in B. R. he may ſhew them at any Time in the ſame Term, or one Day 
after the Term, if ef Demurrer be not entred upon the Roll. 2 Rol. 330. 
And it is not ſufficient that the Demurrer be Qia caret Formd, but it muſt 
ſhew ſpecially in what Point the Form is defective. Hob. 2 32. D. Lut. 4. 
And therefore a Demurrer for Duplicity, quia duplex et caret Formd, is not 
ſufficient, but it muſt ſhew in what the - Duplicity conſiſts. R. in B. R. inter 
Lamplugb and Shortridge. P.13W. 3. 1 Sal. 219. 
And by Rule in C. B. M. 1654. The Cauſes aſſigned on Demurrers coght? not 
to be involved in general Expreſſions of double, Negative pregnant, uncertain, 
Want of Form, Sc. but ſpecially ſhewn, that the other Side may join in De- 
murrer, amend paying Coſts, or diſcontinue. Mills 29. 
[If Plaintiff fe 34 oe a Record remaining in C. B. and that the ſame was re- 
| moved to B. R. it is informal and bad on ſpecial Demurrer. Wilder v. Buckland, 
M. 11G. Str. 611.] 
[If to Debt on a Bond to indemnify, Drfandent pleads guod indempnun con- 
ervavit, Plaintiff may demur to it, for not ſhewing how ; but it muſt be ſhewn 
for Cauſe, for the Sow is only Form. White v. Cleaver, H. 12 G. Str. 681. 
2 46. Raym. 1416. „ " 


Ni ht, and Polleflion bee by. Payment uf Rem, is = v. 
Dam, A. 9 G. 2. B. R. H. 16. ] . 

Defendant cannot demur to Declaration, becauſe it "fays he was ſummoned, 
inſtead. of artacbed, without praying WE: Buſoy V. Elli jen, H. 9 * 
| B. KN AH 189.] | 6+ A 
[Defendant c cannot demur for a ſmall * between the Writ 1 the De- 


3 tho' it: a be Fee in Abatement. | Gogiryy v. Dauberry, M. 11 


Andr. 7 
Where a Da. ect is pointed out by Demurrer, the Court will not conſider i it 2s 
Surpluſage. Barlow v. Evans, T. 18 C. . Will, g8,] - 
After Demurrer joined, on Motion the Cauſe {hall be put in the Paper to be 
argued by Counſel, 
The Motion ought to be on Oyer af” the Record | in Court, ; 
And if the Roll, whereon the Pleadings are entred, be of a former Term, it 


with the other Rolls. Sal. $65. 

If a Demurrer or ſpecial Verdict be entred-in Court to be atttied, the Plaintiff's 
Attorney ſhall deliver two Copies of the Record to the Chief Juſtice and Senior 
judge, and the Defendant's Attorney to the two Puiſne Judges. Per Rule, 2 

27 Car. 2. Mills 61. 

And. no Argument ſhall he heard at the Bar before all the Judges have Copies. 

P. 27 Car. 2. Mills $7 5-6 


to all the Judges three Days before the Argument, and thereon the Counſel of 
his Side ſhall be heard, and he thall be paid for them 1 Demand, or allowed 
for them! in Colts. Did. 


{ 


7 ro.) bemurter upon Evidence. 


whereon a Doubt in Law: ariſes, the other Party 1 6 Amur on the Evidence, 
Co. Lit. 72. a. R. 5 Co. 104. 4. | 


Party may demur to it. R. 5 Co. 104. 4. Baker, 
| So in an Information! 12 1 Kin ig way demur to Evidence 1 8 for the Defendant. 

U 

But if * Doubt be, * a Matter of Fact is 1 8 * . 
fendant cannot demur to the Evidence; for the Jury may find on their own 
Knowledge: As, if for Proof of an Arreſt the Writ is not produced, the De- 
fendant cannot demur. R. 1 Lev. 87. 
If there be a Demurrer to Evidence, the Jory: ſhall be immediately difcherged, 
and need not inquire of the Damages; for that may. be ſupplied by a Writ of 
Inquiry. K. Cro. Car. 143. 

Yet the ſame Jury may inquire of the Damages conditionally Senb. Cre. Car. 
143- Pl. Com. 408. per Mont. Ch. B. 1682. 5 


Plaintiff may demur to it. Hard. 1 — and how he ſhall plead it. Via 
Aoatement, (I. 24 


1 if there Bo a Challenge to an Array, the other Party may demur, 
ard. 112, 0 

A Demurrer to a Challenge may be armes at Nif prius. Hard. 112. 

But a Demurrer to a Plea after the laſt Continuance od be adjourned. id. 

If a Man demurs upon Evidence, he mult admit the Evidence to be true. Co. 
Lit. 72. a. Cro. El. 751. 5 Co. 104. 4. R. All. 18. Pl. Com. 41 1. a. 

And therefore, if a Man demurs for that the Evidence is not ſufficient, and 
beſides fays alſo, that there is no ſuch Writ as was offered 1 in Evidence, and ſo 

Ver.. G's: mo refers 


muſt be filed ; if. in the ſame Term, it may be read | in Court without being filed 


I the Attorney of eicher Party does not deliver, the other may detiver Copies 


"7 ake Plaintiff or Defendant fhews i in Evidency any Record or other Writiog, 


So, if he ſhews Evidence by Witneſſes, whereon a Doubt ariſes, the other 


So, if at Nijs privs the Defendant pleads a Plea After the laſt Continuance, the 
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els the Fact 45 Well ks the Law te the Court, an lies venire «cies ſhall 605 
* the Court cannot proceed to Judgmeht. R. Al. 8. 
If a Man demurs: row the Evidence, the other Party el join in the De. 
| ove 0. Lit. 2: af or otherwiſe: mul wave the Evidence. R. 5 Co. i 
F 00% 44 OS Evidence be Matter, of Record, or in Wich. 
f f | EI. ASS. , 9 1 Fi 

IE Tiga But in an Information or other guit by Fas King, i the Dede & 

| | 15 bo I upon the Evidence, the Rv $ Counſel need not join. Co. L 72.6, 
JJ N 
5 1 So, if one will ei upon thes Evidence t by Witgeſſes, the other 


need not join; wor, the Credit of the Witneſſes may be referred to the Jury, 


— WS 


1 8 Cro. Eluy52. $24 | 1 An 9 2.8 4 "I ## & 26 Folks * | þ 
| 80 the Court may over-rute; i, the” Matter of Lew ſeems clear tho th 7, 
| 5 * * demur. 2 Rol. 119. %%% ˙ I TS TIO [ 
$9! A att rod, ent: WET | 
B | 8 SSUE ; is, when both Batter rie. the Cl upon a. Poine of Fact to o be trie \ 
| Ef | | | 4 by a Jury. _ 14 240000 ry 21 EE 125 5 5 
** = Aa ley cher Gener or Special ce. Lie, 126. 1 3.4 HE 1155 . 7 
6 . N. * pi 15 „ Dy Glien! 1 "$07 02- - 2 Is 43 | TOY: a i 
(. 1 9 General. OM. ? 
: 1 4445.5 | be 1 Nes ef Te. 201 54 
A Se Tue i 55 Wn ts the Ide! is is on the Plaintiffs er or Pens e f 
whole Charge in general: As, if the * Tenant Pe! in F een Ne dons par 
In Aſſize, Nut Tort, nul 3 281 e ee * ; 5 
| Dao Quare Impedit, Ne tur ba 8 54 1 20 5 8 Ron 'P ſa 
, In Replevin, Non cepit. JD : 
| In Debt, Nil debet. Vide Poſt, aw 17.) | | 
In an Action on a Statute; or on the Caſe, Non culp. 65 : 
| 1 To the General Iſſue t the Plaintiff cannot reply, vue muſt join fue. 0. Li | 
. 2. e eee T oro rrp! | 
ehen a Plea muſt: die in lu t to hits Contitey4 Vide Ante, (8. 32. ) 
When the General Iſſue ſhall be . Te e duce, 92 1 3. * 
1015 i 2:15; Nis 5 1 7229 oy 2 Pal” ] 15 
2 J's . f 
Inst 1185 G wi aden 1 = oi Special." 1-477 245 b 
A N 88 is, when Ive is joined upon any particular Point. a 
| SF x 1 15775174 t 
8 „ a 8 . 30 Muſt be upon an Affirniative and Negative . 
8 . . I 7 585 SHI HISTTE 7! 
| | a $70 proceeds out of two ſeveral. Allegations' of the: Parties, the one l 
Affirmati ive; and the other Negative. Ca Lia... 3:2; A t 
And therefore two Affirmatives do not make a good Iſſue. * | 
As, if the Defendant pleads that A. is living, and the Plaintiff ſays that A. : 
is dead, he muſt traverſe chat A. 1s living, otherwiſe there Foe: be: a * Iflue. : 
Sav. 86. 5 
So, if the Defendant, Yein Bassuebt, pan ent Jadguiants, and 55 p 
Aſſets . ultru, and the Plaintiff replies that one of the Judgments-is continued by p 
Fraud, and that he has Aſſets ultra the others, it is not a 8 Iſſue without 
Negative. Semb. 1 Sand. 338. 2 5 
So, if the Defendant pleads that the Plaintiff is a | Baſtard, and the Plaintif c 
replies that he is Mitber, he muſt add, and not Baftard,- in the Negative. 5 


Kit. 214. b. 

Nor two Negatives} 401 thetefdre, if a Man takes a Traverſe which is ! 
Negative, there muſt be an Affirmative after it, before the Concluſion to the 
1 1180 Tit. ISO: P 8 
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80 regularly the Plaintiff in his Replication ought not to conchide to the 
Country upon a Negative, without a Fraverſe:' As, in Treſpaſs, if the Defend- 
ant pleads that his F ather was ſeiſed, and died ſeiſed, whereby it deſcended. to 
him, the Plaintiff ſhall not reply, that the Father did not die ſeiſed Ef hoc, 
Ge, but muſt” maintain his Count, and traverſe ab/gue hoc that the Father bit 

Vet, there ſhal] be a General Iſſue upon a Negative. Sab. 64. 

So the King may join Iſſue on a Negative. Dub. 940. 6. en | [ 9 
And when there is a full Negative and Afﬀirmative, it maſt always conclude 
to the Country. Vide Ante, (E. 3a. | r 


But it is not neceſſary that the Negative and Affirmative be in preciſe Words: 
As, in Debt for Rent on a Leaſe for Vears, if the Defendant pleads Nothing in | 
the Tenements, and the Plaintiff replies, that he was ſeiſed in Fee, here is a good 
Iſſue. Co. Lit. 126. * e | a, 4 0 „ "RED FLA 7% 8 * 15 L | 15 1 l 0 1 | 4 
If the Defendant claims a Way non ſolum ire, equitare, verum etiam Carucit „ 
rarriare, and there be Iſſue thereon, it is good, for here ib a ſufficient Affirma- 
et 7 R. Mar. pl. Fi "Hogg ; * of j hs * * 1 10 | 5 11785 5 = 
Vet, if a Breach of Covenant be afligned, quod non affgnavit, a Leaſe for bl 
Years, and the Defendant pleads, Non tranſpoſuit, it is bad. R. 2 Leo. 116. 
And for Neceſſity Iſſue may be joined on two Affitmatives. Semb. Co: 126. 4. 
Bro. Iſſue 28. TN: 4 5 . . ; . N 5 Fon ; ; g ” Y MY | x | 1 4 n ? 1 | by | 
So, if Iſſue be tendred by an Affirmative, and the other joins, it is good, 
tho' thete was hot a Negative: As, if an Executor pleads, No Aſſets, and the 
Plaintiff replies that he purchaſed another Writ, and then he had Aſſets, and 
tenders an Iſſue thereon, and the Defendant joins, it is good. R. 2 Cro. 580, 
I „ ß WO OS, THI 02G 9 
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IIt is enough, if the ſecond Affirmative is ſo contrary to the firſt, that the 
firſt cannot in any Degree be true; fo to Dureſs of. Impriſonment pleaded to 4 
Bond, it is a good Replication that Defendant was at large, at his own Dif: 
poſal, executed of his own free Will, and not for Fear of Impriſonment, con- 
cluding to the Country: Tomlin v. Purlis, H. 16 G. 2. Str. 1177. Wilſ.6.] 
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The Iſſue ouglit to be on a ſingle and certain Point. Co. Lit. 126. 2. 
And therefore, if after a Juſtification by. Proceſs in falſe Impriſonment there 
be a. Traverſe ab/que: hoe quod eft culpabilis aliter. aut alio Modo aut in alio Loco, 
and Iſſue joined thereon, the Judgment ſhall be arreſted for the Uncertainty of 
the Iſſue. R. 2 Lev. 164. | DN 7 | 

But if the Defendant, ſued as Executor, pleads Payment of ſeveral Sums due 
on ſeveral Bonds, and the Plaintiff replies Qyod non ſolvit, ſuch a Sum to A. 
ſuch to B. &c. and'concludes Er de hoc ponit ſe ſuper Patriam, it is well; for 
they are ſeveral Iſſues, and not one Multifarious Iſſue. R. 1 Lev. 281. 

[If to Debt on Bond, Defendant: pleads Inſolvent-Act, that he was beyond Seas 
a Fugitive for Debt, that he was a Perſon enabled to return, did return and 
lurrender, and was duly diſcharged, and Plaintiff replies not duly diſcharged ; 
he puts only the Diſcharge in Iſſue, and Defendant need only prove that, by 
produeing the Duplicate. Gillum v. Stirrup, T. 8 G. 2. B. R. H. 145.] 

[Tho' Iſſue muſt be taken on a fingle Point, it is not neceſſary that ſingle 
Point ſhould- confiſt of a ſingle Fact; thus, if Defendant in Treſpaſs juſtifies 
under a Right of Common, and the Replication traverſes that the Cattle were 
Defendant's own, that they were Levant and Couchant, and that they were 
Commonable, it is not multifarious, for both Circumſtances are requiſite to the 
one Point of Defence. Robinſon v. Raley, P. 30 G. 2. 1 B. M. 316.] 
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> os L208 0 an 175 on A Negative, 5 12525 on Matter which 3 . 
«TS. ſufficient . is bad: As, in.a Writ of Entry in Conſimili Caſu, if a Man 
5 counts of an Alienation in Fee, and the Defendant pleads that. he did not alien 
1 Fee, it is bad; for it implies that he aliened, tho' not in Fee. Dy. 17. 
8 | So in Formedon, where the Demandant counts on a Gift by Deed, if the Te. 
4 nant ſays, Ne dona Fo by Deed, it is bad; for this implies a Gift by Pard 
| | rl Co. Lit. 126. ds 
In Waſte againſt 4 Leſſee for Years, if the . pleads that he did no 
leaſe for Years, it is bad, for it is a Negative Pregnant, Kit. 2 22. hey) | 
In an Action againſt an Innkeeper, Plea, that the Goods were not ſtolen 
thro Default of him or his Servants, is bad; for it is a Negative | Pregnan, 
; Kit. 3 . | 
& 3 EA Action for not a bs of his Fire, S128" that the Houſe was not 
EE. | burnt for Want of his- good Care, is a Negitive Pregnant. Kit. 2 33. 4. b. 
| Bos: if the Pay or Place is Parcel of the Iſſue. R. 2 Lev. 1 
In Debt on a Bond for Performance of a Covenant, which 1 was, that * would | 
not grant without the Plaintiff's Conſent, if the Defendant. pleads that he did 
not grant without the Plaintiff's Conſent, it is bad. R. 2 Cro. Re ee 
In Treſpaſs, the Defendant juſtifies his Entry by the Plaintiff's Licence, Tu. 
verſe, quod non intravit Per Licentiam Joan, 5 is a « Negative Pregnant, R. 2 on. 
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Negative, - Pregnaat. 
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* Sup hee po eta a ep cel. * „ "> way 
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N FED», e 


N But if * Matter implied be not Ke cas it is not a Nee FO FSA 
| What not. As, in Debt upon a Retainer 1 in Huſbandry, if the Defendant pleads that he did 
| . not, retain him in Huſbandry, it is not Pregnant ; for a Retainer generally i 16 not 
| 8 ſufficient to maintain his Count. Bro, 1yue 25. of 8 38 ..,. 
E So, if the Iſſue be tendred to the Point of the Action, it is not bad, the it 
. e . be a Negative Pregnant : : As, in an Action upon the Stat. "R. "4. Plea, that 
he did not enter contra For mam Statuti is good, tho' A Negative Pregnant 


1 __* 5 | 
MW So in an Action upon any Statute, that he did not do contra Forman Statut. 
AT I is good, Kit. 233. 4 oy 


| „ | So in Debt ona Bond to Rand to an Award, ſo that i itbe delivered to the Par- 
=_ ties, Sc. Plea, that no Award was made and delivered to the Parties, is good, 
1 tho' a Negative Progmnt' Tr it is gf. 6 toes to ad Condition, which i is intire. 

„„ | Lid. 9 | | eee W os 


(R. 70 Yet it may be upon a Dicjundive, 


"But Ide may be upon a Disjundiive, where this: Words. of the Acinadin 
Propoktion are ſynonymous: As, an Iſſue that Gold was found in a Ship pals- 
ing, or upon its Paſſage, from London to R. is good. R. Hare. 17, 19. For the 
Parts of the Disjunctive are ſynonymous. 

That the Cuſtoms were not concealed or withheld. Hard. 17 Dy. 43- 3. 

That he paid or cauſed to be paid. Hard. 1 81 

That an Executor of his own Ks adninſftravi ou aliter ad en 2 
proprium « convertit. R. Hob. 49- | DP: th 1 


(R. 8. ) Muſt be upon a material Point. 


"IF the Iſſue ought to be on a material Point, that may: be hall tried: Co. 


| Liz. 126. 4. 
On the moſt RENTS.” Point D. I Sand. 8 
And therefore Place or Time ought not to be Part if the Iſſue, 1 they 


are engt material. R. 2 Sand. 317. Hard. 5 
. | 


: But 


/ 


But if in a a a Re queſt; REDD *. FOO a "ION and FD Plaintiff . 


* Non requiſivit prout Defendant . this does not extend to the Time, | 
but only to the Subſtance of the Plea Re Hurd. 0. | ” | 
[A Contract for Stock ſhould be regiſtered before iſt November ! 1721 ee | 

Defendant pleads that the Contract was; not regiſtered before 1ſt November. 1720 

ſecundum formam Stat. and Plaintiff replies, it was regiſtered ſec form' Stat. it 


is good, ard the _ hall be rejected a annbuer W olleyiv.) Briſcoe, 7. 9 
py tn 554. 1 N 1479 mt 


vJ " 15 


[In Debt on Bond, if Defendaph Sivkds' Peywent of Principal and Intereſt 3 
fore the Day, and before ee the Original, Plaintiff may reply non Hul 
Modo et Forma. Martin v. Pritchard, H. 11 G. Str. 622.] 9 

In Debt on Bond, if Defendant pleads plene Agminiſtravit, and Plaintiff f re- 
plies Aſſets ſufficient to ſatisfy the Damages aforeſaid, and Iſſue is joined, and a 


Verdict for Plaintiff, it is well; for the ae is e e. Ce let > = 
| * M. Dy 2. 1 WY 238. Js: ; 


vt 


(K. 00 And the Whole ha be rt in Iſfue. u 2090 


And the whole Matter of Complaint. ſhall” be put in the: in Ae * FF 72 | 
for Service for page erg the Defendant ſhall put the whole ime in Tae. 
1 Sand. 268, 269. 


So, in an Action on the Caſe lr Coping three Lights, « every. Part * Ine. 05 


Injury ſhall be put in Iſſue, and therefore a Juſtification of * Stopping of two 


Lights, with a Traverſe that he n a 47 bad. R. 525 22 5. 1 Sand, ; 
208. 2 Hand. 206. yacht : n ag La be 


5 (R. 5 Upon a viable. "PI as eng, 


8 it ought to be upon a Point, which may he well died; As, if it be alledg- 
ed, that a Woman was enſeint by her Huſband at the Time of his Death, the 


lſue muſt be, if foe. was enſeint, not if enſeint by her Huſband, for Filiatio 1 
poteſt p robark Co. Lit. 126. 24. 


8 Iſſue can be offered that is — 115 to the. Record. Crolat v. Jenes, M. 
136. Str. 734. L. Raym. 41. 1 | 


(R. SS} The Form abs joining Iſſue, and when atid . the Illu 
ſhall be entred, Se. for Trial. 


If the Hides tenders an Iſſue, he ſhall tay, Br de bor ponit 7 ſuper Pa- 
triam. Co. Lit. 126. as © 


Fo If the Plaintiff or Demandant, Et te hoc petit quod inquiratur per Ferrian. 
id. 


And" if Hoc petit be omitted, it is bad. 3 Lev. 65. 


But if the Plaintiff ; joins Mike ! in theſe Words, Ez predic, Defender | lit', 
where it ſhould be, fred Plaintiff, this will ad a Jeofail. 1 Rol. 200. J. 2. 


257 


Or, uod eft cul, for Non eft inde cul'. 1 Rol. 200. J. 10. 


So, if the Defendant ſays, Solvit ad ſecundum Diem M. and the Plaintiff re- 
Plies, Non ſolvit predifto ſecundo Dre Aug. and ſo miſtakes the Month. R. 
2 Cro. 550. 2 Rol. 135. 


So, if the Defendant ſays, Solvit 200. and the Plaintiff Nen ſelvit pred 30l. 
R. 2 Cro. 586. R. Cro. Car. 593. 


So in Treſpaſs, if the Defendant pleads a Licence to the Hufband to enter 
with his Wife, and the Plaintiff replies, Quod non dedit Licentiam to Huſband | 
and Wife; for the Variation is material. R. 2 Lev. 194. 

[If Plaintiff replies, and concludes to the Country, without any / þ militer on 


the Part of Defendant, it is not aided by Verdict, nor can the Verdict be amended. 
Cooper v. Spencer, M. 11 G. Str. 641.1 
N = 


[ On 


p.. E A 5 E N 


fon Re lication nul tel Record, campleat Iſſue is Joints, and there i is no Ne 
of ejoinder. Barnes 335.1 

On aul tiel Record pleaded,” the Record muſt be brought i in at the day given, 4 
Barnes | 
| 7 71 e © Cour; four Days are given to join inne, demur, or plead over, 
1 Sand. __ | 

And i che Clerk r the Papers aw the Iſſue, as delivers. the Paper-Book 
ta the Defendant's Attorney, who, within the four Days waives the Iſſue, and 
makes a frivolous Rejoinder for Delay, and, upon a Summons: before the Se. 
condary, will not rake Iſſue, the Wet 7 84 92 en U delt. . | 
1 Sand. 318. F e ne | 
In C 5. if the Defendant a the general. dae, (for which it is \Cufficien 
that his Attorney figns the Plaintiff's Attorney s Do 5 the Plaintiff's Attor- 

ney draws and delivers a Copy of the Iſſue to TO efendani'y; Aer who 
muſt receive and pay for it. Com. Att. 0. 

[IF a Priſoner appears by by Attorney, he hall 5 for the I0ue-book, or "Joly 
ment may be ſigned; but not if he appears in” Perſon. - Euere v. Maſon, H. 27 
G. 2. 2 Vill. 11] 

[Defendant' 8. Attorney muſt e fe for the ſve: keen if len in the Office) at ti 
Peril. Barnes 247.] . 

But if Plaintiff demands more than, is 5 ue, Judgraent Ggned ſhall be-ſet aſide 
Barnes 263. FF 1 
II Judgment is figned "oy . FO pay fg! for the Iſſus, the Court will ſet it 
aſide, on Payment of Coſts of Motion, and for the Iſſue, if it is to the Country; 
but not if it is on 2 tiel Record to a judgment, and there are Merits to be. 
tried. Everal v. Maſon, H. 27 G. 2. 2 Vilſ. 111 | 
Ilf it be tendered to a Porter at "Defendant's aged 8 5 454 not 
paid, Judgment may be ſigned. Barnes 253.] 

[Defendant pleads in the Country, Iſſue tendered i in the Dr and-refuſe 
to be paid for, Judgment may be" ſigned. Barner 239.] © | 
An Agreement that Iſſue ſhall be delivered in the Country is void; ; therefore, 
if. notwithſtanding ſuch Agreement it is ee in 3 and not ert for, 
Judgment may be ſigned. Barnes 2517J 

[Vet if Declaration is delivered and accepted; Oyer den and ow, Plea 
| demanded 1 in the Country, it is good, and Judgment may be figned.] 

But i in B. R. the Defendant's IT has the Benefit of the Iſſue. C. Ati. 

24. | 
; 30 after a ſpecial Plea to Ide in C. B. the Phintif 8 Attorney delivers a Copy 
of the Iſſue, GS. 
II Plaintiff has 4800 ihe e book to Defendant, and wards Wilen 
the Papers, the Court will order Defendant to give him a Copy of the a 
Wiar v. Smith, H. 7 G. Str. 414.] 

In Rules for entering Iſſues the Day of Notice is excluſive-; and ron fro 
figned a Day too ſoon ſhall be ſet: aſide. Barnes 318. ] 

In B. R. after Plea to Iſſue, it is left with the Clerk af the Papers, who gives 
a Rule to the other Side to join or demur, and draws the Iſſue, and ſh: I be 
Paid for the Ifſue-book, Com. Att. 32 5. » 

If the Defendant gives a Rule to the Plaintiff to enter his Iſſue, if the Ac- 
tion lies in London or Middleſex, the Plaintiff muſt bring the Record into the 
Office within four Days after Notice of the Rule, otherwiſe he ſhall be non- 
ſuited; Pr. R. 274. 

And, if the Plaintiff has given Notion of Trial, the Rule for entering the 
Iſſue may be given the fame Term, in which Iftue is joined, in an Action in 
London or Middleſex. Pr. R. 275. 

In an Action in another County, on ſack Rule (hich ſhall not be the ſame 
Term in which Iflue is joined) the Plaintiff muſt enter his Iſſue before the 
Continuance-day of that Term. Pr. R. 274. 

And if the general or ſpecial Iſſue be not entred in due Ti ime, the Plaintif 
ſhall be nonſuited. Lut. 98. | | 5 

| e 


1 * 2; 


The Copy af the Iſſue to be filed: in Londen or as, on a Record of a ; 
precedent Term; ſhall be brought to the Clerk of the eaſury to be ingrofled |: 
four Days before the Day of Trial. Per Rule, M. 1654. (Vide Mills zo) | 1 

And no Record of N. 7 Proms ſhall be _ before Hue entred on the Roll. = 
(Vide Mills 31 P „ 1 

In C. B. no 3 or Writ of Nik þ ius received at Sittifgs after Fetmn i in 40 
Middleſex, unleſs entered with Marſhal 2 5 05 two Days after Term; and i in Lon- 1 
aan the Day before the Day of Adjoutnment. Barnes 494. . 1 

And the Iſſue ſhall be — of the ſame Term in which it is joined.” Por, M 
Rule, P. 5 V. & M. Vide nine q | 

The Record of Nui prius ſhall be ingroſſed on Parchment of the FER 1 
e with the Rolls * the Court. Per Rule, Th. 29 Car. a. (Vide Mills I; 

"And the ry chall x vol lign it, i* it is not ingroſſed lid entre upon : Ih 
the Roll in a fair Hand, and every Pleading begin a new. Line, and with great | Pp 
Letters, and if there are divers Counts they ſhall be nuinbered in the ws f 
Per Rule, Tr. 29 Car: 2. (Vide Mills v0.) 


And the Officer who ſigns, and the Clerk o the Treaſury who ingroſſes it, 
| ſhall take the ſame Care. Tr. 29 Car. 2. (Vide Mills yo. 
The Records of NMiſi prius of C. B. ſhall be figned by the Prothonotary, and 
ſigned and ſealed by the Clerk of the Treaſury or his Deputy, within three Weeks 
after every Hilary and Trinity Terms, and not after without ſpecial Warrant. . = 
Per Rule, Tr. 29 Car. 2. (Vide Mills 72. 5 1 

If, after the Record of Ni, prius is figned, the SY is made a Rnight, it 5 | 
is not Error. R. Lat. 161. 555 e 
[The Delivery to a Gaoler of Notice of Trial againſt a Priſoner ſhall Be a, = 
within the Reaſon of 48 5M. & M. which directs the Delivery of a Pechration 
to be good. Whitebead v. Barver, H. 6 G. Per 0 ur. on Conference with re 
other Courts. Str. 248.] 
[Giving Notice of Trial at the End of Half : a Your 4 Iſſue joined, prevents 
Neceſſity of giving a Term's Notice till a Vear after the laſt Notice given and 
countermanded. Green v. Cauntlett, M. 9 G. Str. 531. ] 

[When a Term's Notice of Trial is required on an old Iſſue, it muſt be given 
betore the Eſſoin-day. Bogg v. Roſe, P. 15 G. 2. Str. 1164. Contra. Har- 
vey v. Porter, M. 6 G. Str. 211. ] 
[By Stat. 14 G. 2. c. 17. Defendant living forty Miles off, ſhall have ten 
* Notice of Trial in Wen and ſix Days N otice of Countermand, on Pain 

ot Coſts.] 
{| [And . mall bo ſet aſide for Want of it. Barnes 30 5. 19 . 
| [Take Notice of Trial at next Aſfizes, without Date, County or Name, is ob | 
on the Back of the Iſſue, but not on a ene FRET: 98018 v. . 
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. 2. Fr 1237.1 1 
[Short Notice of Trial can, be given but once, 40 Notice can be 8 | 1 
but once; but if the full Time 1s siven, the Word continue ſhall not vitiate it. ut 
Barnes 292.] 11 
(Plaintiff can continue hi Notice of Trial only once in a Term, and if Ver- it 
dict is obtained on ſecond, Defendant making no Defence, it ſhall be ſet aſide. | 14 
Green v. Giffard, M. 13 C. 2. Str. 1119.) . 1 
Uf the Iffue is of Michaelmas, Notice by Proviſo may be given of Hilary = 


Barnes 295.] 

If Defendant Yau in Ireland, eight Days Notice of Trial is bad. Barnes 2974] 
[Notice of Trial cannot be given in the 41225 but countermands may. 

Barnes 298. | 


Notice cannot be countermanded and undi ed at che ſame r Barnes 
301. 


[If 


* 


wy Ea Din 


tif No otice ac Tha; is \countermanded, Iewb Days in f Town cauſe,” atid "IM 
Days before the Aflizes in a Country Cauſe; Coſts ſhall not be paid, but one Day 


7 ma T exclaby e. Whithit v. Humphreys, M. 36. 2. pen Noerch life, | 


2. Str. 849.] 
| * flag Country Cauſe, two Days a to the Attorney in che — 
is 


thcient.. Mendapace v. Humphreys. P. 10G. 2. Ser ha # B. R. 880 ae 

Barnes 298. altered by 14 G. 2. c. 17. 
[Commithon-day of Aﬀſize on 1 .10:68 Countermand | on baue da 

* "ey ; 1185 


15 * P * 


l. 12. When Mijoiniog an + ue tha be ables. 
. 12.) But a the St. TO H. 8. 30. After verdi. Migjoining of dne is aided, 


By the Se. vide Amendment, | 

e therefore $ an be aided, if Tie i is joitied upon bad Pleting. 1 
1 0 Or, upon an immaterial Point, or a Negative Pregnant. id. #15 
Or, "30 the Iſſue comprehends more than is material. R. Hob. 11. 

But it is not aided, if it be a void Ive. Vide Amendment, þ tot: " 


. 13 de a bad Ifuc ma iy be alded by a Verdict: Ba in Debt upon Bod t F 
By Venda, the Executor of A. who pleads Nan eft Fadl um ſuum, if the Jury finds that it 
is the Deed of A. for the Iſſue was upon an Affirmative and Negative, and by 

the Finding of the Jury it appears,, that the Plaintiff had Cauſe of Kon. | K. | 


Ray. | 
2 5 Debt upon a Bond to pay the ous Profits of a Min S this Defendant 


pleads Performance, the Plaintiff replies, that there were Profits to the - Value 


of 20/7. and the Defendant has not paid; the Defendant rejoins, that there were 
no clear Profits, and Iſſue thereupon; and the Jury find that there were clear 
Profits, Modo er Forma as the Plaintiff, has g 5 this was not t aided; 5 the 
Verdict. R. 2 Lev. 13 38 

[If to Treſpaſs for reaking bib Cloſe, Defotidave Plalde d it ne bis proper 


Lands, and Plaintiff replies it was his Eſtate of Inheritance, and os ap Lands, | 


and not of Defendant; it is cured.” We Verdidt. . v. _— | ba G. 2. 
Str. 97%] ; 


aig 28 (R. 14. 5 When e an Iſſue ſhall be led. 


If one of the Defendants pleads in Abatement a Plea, which e the Wiit 
as to all, and the others plead to Iſſue, the Iſſue ſhall not by tried till is. Plex 
in Abatement is determined. Kit. 239. 

Tho the Plea to Iſſue was firſt taken. IBId. 
If the Defendant demurs to Part of the og and hikes Iflue to other 
Part, there ſhall be Judgment on the Demurrer before the. Iſſue is tried, regu- 
larly ; tho' the Court may do otherwiſe at Diſcretion. Co. Lit. 72. a. Lat. 4. 
1 Leo. 82. 

If, a Plea in Abatement being over-ruled, the Defendant Riess. Nor guilty, 
the whole Record muſt be entred, otherwiſe it will be Irregular. R. Carth 
* 5 new Trial is granted, and the Record is on a new Roll in a ſub- 
"ſequent Term. 161d. 

But, in an Information for counterfeiting Rewe, and by them receiving 

loney out of the Exchequer, if the Defendant traverſes the Counterfeiting, and 

: pleads to the Reſidue, whereon there is a Demurrer, the Court will try the 
ue firſt. (Reportes i n * Coyne; s Reports 109. ) 


WA IIS mY 15. 9 When it may 55 waived. 


If "TORE" Iſues are joined De brought to Trial, yet the King by his Prero- 
ative (Where the King is concerned) * walve any Iſſue. 1 Bul. 197. 


3 5 d. 


Cl 


b i E A D EF. R. 


i after Evidence given to any of the Iſſues, on which the Jury are : ready at 
ta Bar to deliver their Verdict, the Attorney-General for the King may waive 
any Iſſue whereon no Evidence has been given. N 1 81.1 - Ap 

So, after Notos of ene King 8 che Trial without Alan of 
capa, Wyant YO 1 50 % 0 


r | 53 9 
- Otherwi'e, the vo hi yh toe Try, 


when the Jury is tat the Bar to deliver their Verdict. 1 Bul. 19% 1 94 
80 after Verdict pronounced, the Kiog cannot waive: Pars. of he icuss, and 
take Aa Fergie "wo the Reſidne. Ahd. Fon r i 7 1 S000 VE loss 
3 N an 8 Ik: . 
(K. 26% Wben the Trial defe 
Nr ya "| V5 l: 1; Si 11138 rg 49 
"i for —5 the Court may; put off the. Trial on Pafment mb. Cats, alter 
Notice of Frial given: As, if "Material WMWitneſs is beyond Sea 
But in ſuch Cale, if the Coſts are not t Plaintiff may, proceed to 
Trial, and; not have an Attachment. e E ie el e d 
0 . Trial ſhall not be put off where the Plaintiff .; is Adminiſtrator, becauſe: 
uit for Adminiſtration in the Ecclefſaſics Is pit is not determined. |, Sal. 
640 wy 19950"; e eme e 5 4% Mo 
[If one moves to put off Trial on the Day of Trial, Notice muſt. be given of 
the Motion and alſo Copies. of the Aae wie be produced. | Edwards v. Heſe eſe Wy 
7.8 21 4g. R. H. 128.],, ia $8 : 14481 96) 46 IM) vets | 137 61 bn 
[The Court will not put off a Trial, tilla third "IE is AD. os in Equity 
to produce 4 Deed, unleſs there appears; Colluſion with Plaintiff, and Affidavit is 
made tha endent Sanna 89, to Trial ſafely without 1 Auen. 7. 10 C1 * 
G. 2. B. R. J. * 922 AY alt 1 . rng! 2 2 
4 lit rlaintiff does not S 0nd according 10 Notice, the Comet: will not ſtay 
| Proceedings till he has = Coſts, though he is neceſſitous and abſconds, in any 
Caſe but Ejectment. Wareing, y, Potter, 3T 10 11 G. 2. Andr. 17. ] 3 
IIf previous to a Trial Libels have been diſperſed; by one of the Parties to 
influence the Jary and Witneſles,. it may be p ut off; but the Court will not 
afterwards put it off, till the Libellers (Princers and Bookſellers) have been tried 
on an Information. Rex v. Gray, H. 31 G.2. 1 B. M. 510.] 
To put off Trial for Abſence of Witneſs, when there is any e it 
muſt he made appear that the Witneſs. is matetial, that the Party applying has 
been guilty of no Neglect, and that there is reaſonable Expectation of being able 
to procure their Attendance at the future Time prayed. Kex v. Obevaliet D Ka 
7.46. 3. 3 B. M. 1513] wan 
| [Motion to put off Trial muſt be two es before Trial. e. 437 438. 13 
[If the Materialneſs of Witneſs did not 7 ſooner, Trial may be put of 
alter the Cauſe called. Barnes 4.52.) 
[Trial will not be put off on  Afidavit of third . that 4. is material 
Witneſs; none but the Party can know that. Barnes 437.. ] 
Nor on Affidavit of Defendant's Wife of her Belief. id. 
[This is exploded. Barnes 448. 


[Affidavit for new Trial muſt be poſitive. as to Witneſſes being material 
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may be put off till Term after that Time. Barnes 440.] 

[If Witneſs leaves Town after Notice of Trial, it Mall not be put of. Barnes, 

9 4 for Words, general, Afhdavit 1 Abſence of Wire is duden. 
(ani Gram b befor a eu bree may * read, Barnes 46h: 1, 

to- OTTER. | F 


Vor. V. Q q ; n 17 


| * 
2 


Bat, if Evidence is given an the Iſſue; eee cannot waive it, 


muſt add that Party cannot fately Ne without ; Du to that, Belief 3 is lu. 


[On Aﬀidavice than 8 a Withels.; is not. ed till ſuch a Time, Trial. 
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ſomewhere, to grant new Ts p D. f of 175 3 Guts 41 bas Eynon, T. 


(4648.) Seyle 148. and from Wood v. Gunſton, Style 466. 
back, berbale Id 2 give no ancount of Determinations on Motions. 14 


be computed and not meaſured Miles. Bates v. Preniber, Mt. 7 85 2. | 5 910 


i Tetm fange Carla. Mod. Ca. 18, 58.” 


 nire facit, Gt. teſted the laſt Day of the Term, is not ſufficient, tho ic bo i 
Law an Act within the Term. R. Mod. Go, 57. Sal. 457 U Gn 


2 5 TY &. * A D B CY 


. 17 . When thaw Gall bee 41 new Til. 
Crude by Jury, in Ciel Canes ebuld noc Fab now, en 2 9 


30 & 31 C. 2. 1 B. M. 3 5 
[New Trials were red 25 161 6. 


This peng from Stade's Oats, 


It cannot be traced fa 


If Regular Notice of Trial was not given, the Verdict ſhall be 7 20 7 
upon Motion, and a new Trial granted. Pr. Reg. 248. 


As, if Notice was nat given to the Defendant himſelf, his Attorney or Scl. 
licitor, eight Days excluſive, if the * be in London or 3 9 or © within 
thirty of forty Miles Diſtance, Pr. Reg. 388, 389. 


If there was not fourteen Days Notice, where the Patty in 
Miles ot more. Pr. = "Mod. Ca 18. 
* [The forty Miles from London 20 iheitle to D. 


Ogo v. Lyon, M. 18 G. 2. Str. —. 

there was not a Tera Notice, where the Iſſue was joitted: a Wins Goth, 
$6 3 - viz. if four Terms have paſt without Proceedin 

ſince the ce in whiek "the Iſſue was joined. Mod. Ce. 18. Sal. 645} 650% 

And to make a Term's Notice, it ought to be give Weary" "th "tits 1 wa 


5 Term, vy taking 6 out TY 


80 A Proceeding in the Vacation zaf tet tn Crines 


Hur a Terms Notice is hot neceffity, fof the uſu? Notice is ſufßeiest 
where the Delay fer 4 Feat after Iſſue join ned was by an InjunRion out Hed th 
9 of Charts ſerved at the Suit of che Defendant. R. 1 Sid: Yu.” 

Or by the Defendant's chiming Privilege of Parliament. IId. = 
So, . _—_ 517 5 where the Detehdant Per Notice of ran ys Pri 
i 
_ Nor where there” was Notite wy Triat (the conntermanded), of any Proceel 
by the Plaintiff, within the Year. ''R. Mod. Ca. 18, 
e where the Proceedings have not ceafell for a Year, excluſive of the Term 


in which Iſſue was joined. Mod. Ca. 18, 58. 


80 fourteen Days Notice is not neceſſary, Whete there are not fourteen Du 


between the Term and Aſſizes. Mod. Ca. 18. 


N. for HEW IE muſt be within the firſt four Days of Term. Barta 


455 a new Trial ſhall be ranted. if the Judge citifies the Verdis to be con- 
trary to the Evidence. 2 Mod. 199. Barnes A 

The Certificate of the Judge aer the Matter of Fact, as appearing be⸗ 
33. him at the Trial, is conclufive. Rex v. Page, P. 7 G. 2. B. R. HA 
310 .... 
Tit Cauſe tried before Judge of another Court; chere muſt be Aﬀicavit of 


what paſſed on Trial. Barnes 447.] 


If, on Information Quo Warranto, wn this are many Ifſues, the Jury 530 
a general Verdict for the King, and the Judge reports that two of the Iſſues 
were found againſt Evidence, a new Trial ſhall be granted; there ſhould be 4 
ſeparate Verdict upon each Ifſue. Rex v. Cockerell, T. 11 & 12 C. 2. Andi. 
260.] 
il there is Evidence on both Sides, it cannot be called a Verdi: againſt Evi- 
dence ; and there ſhall not be new Trial, tho' the Jury found againſt the Party 


with whom the Judge thinks the Weight of Evidence lies, or for whom be 


ſums up. Aſbley v. Aſbley, Smith. v. e M. 14 G. 2. Str. 1142. Anon. 
T. 16 I 1 Hil. i 1 | | | 


Ney 


7 — Go — — fag 


—t 
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„ ES OW WHY 
nelles to a Releaſe, are not examined. Norris v. Freeman, M. 10 G. 3. 3 
mig e Ae: 


Nov Trial may be granted in acriminal Caſe, on Report of the Judge atid 


Affidavits of the Jury, that the Verdict againſt the Defendant was taken eon- 
trary to their Meaning, and to the Judge's Directions in Point of Law. Rex v. 


Simmons, J. 25 © 26 G. 2. 1 Will. zag. ] 


anted; - Smith v. Partburſt, H. 12 G. 2. Andr. 315. Str. 1105.] 
| [So if Maſter brings Treſpaſs vi et armis for taking his Apprentices, and it a 


ary that the r e being impriſoned by their Maſter in a 3 
Houſe of A. and fearing to be ſold to Guinea, complain to Quarter-Seffions, who 


i 
z 


W fondants (the Juſtices and M.) are found Not guilty; although V. ought to have 
deen found Guilty on the Evidence, yet, as he appeared to act with good Inten- 


3 B. M. 1306. 


led to give _—_— that there was a probable Cauſe. Bill v. Robinſon, M. 
1719; Jun. 49. © „ | | 
e in fuck Caſe it 
by the Counſel on both Sides. Nomink v. Farwell, M. 1719. Bunb. 51.) 

[If on an Iſſue directed to try a Modus for five Cloſes, it appears that the Mo- 
dus extends to two Cloſes more, (for the ſame Sum, ) and the Judge thereupon 
ditects the Jury to find for Plaintiff, againſt the Modus; a new Trial ſhall be 
granted. Taylor v. Walker, P. 1729. Bunb. 267.) 


contrary to his Direction; or, if he directs them to find ſpecially, and they 


find a general Verdict, there ſhall be a new Trial granted. Rex v. Poole, P. 


7 N 3 R 
[Unleſs it appears to the Court, that the Judge was miſtaken. Bid. 


[Or, that it is impoſſible that Defendant ſhould have Judgment, by Reaſon 


of his bad Plea. Jbid.]J © 


 [Replevin for taking Cattle; Avowry, Damage-feaſant ; Plea, Right of Com- 


mon; Replication, a Cuſtom to incloſe, and the Lands unincloſed free from his 
Common, and the Lands incloſed free from the Common of others; if it is 


Common on the other's unincloſed Lands) if the Judge ſays the Cuſtom being in- 
| tire is not proved, and Jury finds in conſequence for Plaintiff, there ſhall be new 
Trial for the Miſdirection. How v. Strode, M. 6 G. 3. 2 Wilſ. 269.] 


without his Default. Mod. Ca. 22. | t 1 

[If the beſt Evidence is not produced by him for whom the Verdict is, as only 
2 Copy of Biſhop's Inſtitution-book to prove Preſentation by the Patron in quare 
inpedit; for the Preſentation or the Inſtitution-book itſelf might have been pro- 
duced. But, N. B. in quare impedit Security muſt be given for Coſts and Pro- 


C. z. 2Wilſ. 366. 8 N 5 
Or the Witneſſes or Counſel were abſent by Surpriſe. Sal. 645. 


the Trial. Sal. 64 5. 2 | . 

[If a Juror challenged, be ſworn on the Tales by another Name, Parker v. 
Thoroton, M. 12 G. Str. 640. 2 Ld. Raym. 1410.) | 
D | 


[Be 


gps Trial may be granted tho Evidence on both Sides, if af} the Wit= 


[After Trial at Bar, if the Evidence is doubtful, a new Trial ſhall not be 


diſcharge them ; and V. a Sea-licutenant agrees with them to ſerve, gives A. 
Money to keep them that Night, and next Morning ſends Preſs-gang with a Note 
to A. to deliver them, which he does, taking a Receipt; and on Trial all the De- 


n, the Court will not grant new Trial. Reavely v. Mainwaring, H. 2 G. 3. 
Or, if he allowed hat vas not, or denied what was, good Evidence. Mod. 


[If Defendant in an Action for a Seizure fine aligua probabili cauſa, is not per- 


may be granted, though a ſpecial Verdict has been ſigned 


ll the Judge directs the Jury on a Point of Law, and they find a Verdict 


proved at the Trial, that the incloſed Lands are free from Common, (though it 
is ſaid by ſome Witneſſes, that if one Acre is left unincloſed, he has a Right to 


If the Party was diſappointed of Evidence by Sickneſs, or other Accident, 


fits of Living, if ſecond Verdict for the ſame Party. Tillard v. Shebbeare, M. 8 


If a Juror declared a Deſign to give a Verdict for one of the Parties before 


TM „ 


{Becauſe the Jor ay ups whether you 1. or 590k; Dumagea Mats V. ee 
1719, un r 4 | £5421 - 6.403 av 
NBeesule the 352 drew Loh, bene to OF "For Plaintiff or Defendant, tho 

it happen according to Evidence, and he Judges Opinion. wo v Cove, M. 

15 C. Str. 642. 0% VCVGG0GCGTꝙß0Tꝙ50᷑6E0%2o d 1603 n Nr da e 

555 a Verdict is: obtained by a Trick conteary to. Conſcience; tho ſtrictiy . 
ar, the Court will ſet it aſide, and make the Rarty pay Coſta, and order new 

Trial ; as if Plaintiff refuſes to produce a Note he had recgived in Payment; and 

which was not paid by his own, Negligence, ; becauſe Defendant bad not given 

him Notice to produce it. Anderſon v. Geatge, P. 30 C. 2. %. M. 37 1 

AA. a Verdict is founded : à Note, Which ige manifeſtly, obtained by From, 
whereas the; Jury only agnſi nds Queſtion of Fatgery,: the Court will ſet it 
aſide, and grant nęw Trial. Bright v. Hynon, T. 30 G31 G. 2. 1 BM. 390. 
w_ the Merits have not 74 tried, becauſe Plaintiff could not give material 

Matter in Evidence on the Ifuegoined, and thetcfore a Verdict againſt him, the 
Court. will ſet it aſide, though-i it was right on the Evidence Sirene and order new 
Trial on Payment of Coſts. Day rolles. v. Howard, P. 3 G. 3. 3 B. N85] 
IIk there is Reaſon to ſuſped.a Ve erdict tot have been obtained by Per) uiy, the 

Chur will grant it. Fabrillus v. Cook, M. 6 G. 3. 3 B. M. 17, T MN 
If on a Verdict ſubject to the Opinion of dee eee e A Cake, Rated, ſufficient 

Facts are not ſet forth, or if on a ſpecial Verdict it is defectively found, 47 

will grant new Trial. Bond v. Seawell, M. 6 Go$ s., Marg Ai 

(Defendant þ leads four Pleas, Plaintiff joins Iſſue on three, taking 3 | 

of fourth, BE Verdict for, him, he ſhall reply ifſuably or demur; it he replies, 

new Trial; if he demurs, Proceedings ſtayed till Argument. Barnes 465. 
IT Sheriff on Inquiry has admitted improper Evidence hereby. 1 
ved, Court will order new Trial. Barnes 448]! 11 BJ 1 

"0 . the Trial of a Traverſe of an Inquiſition 101. Lunacy, if the Defendant i- 

not well, and cannot attend the rigs i a new rid wald, be eee \Rexg. 

. Roberts, P. 17 G. 2. Str. 12086] .kn;% poo r 

[If the Merits have not been iel, Court Will grant new, Trial for Varia | 
between Iſſue delivered and Record, tho not material. Barnes 77 by wow, 

Wil the Demand is certain, (Court. will _— aſide Damages foo.” wy not 

ere uncertain. ' Barnes 455.]_ 

[There may. be.a new Trial after a former! new Trial. Goodwin V. ou, 
T. 7 G. 3. 4B. M. 2108.] 5 

[It may be 8 for 2 8 bat not a third Trial. . 
v. Robinſon, H 12 G. Str. 691. Mate, This, Caſe was dehiied to be Law by; FM! | 
CIs Beardmart v. Carrington, P. 4 G. 3. 2 #1, . 244 4 

Verdict ſhall not be ſet aſide for Swalldeſe of Damages, theegh it may * 
4 Damages. Hayward v. Newton, M. 6 G. 2. Str. 940. Barker v. 
Dixie, J. 9 G. 2. Str. 1051. B. R. H. 259. Barnes 445. | | 

But Inquiſition was ſet afide, and new Inquiry granted, for Smallneſs =_ Da. 
mages. Tutton v. Andrews, T. 14 & 15 G. 2. Barnes 448.] | 
[New Trial may be granted after Nonſuit, as if a Judge has direced, it, be- 
cauſe he thought there was not ſufficient Evidence that an Innkeeper had been 
ſuch a Trader as made him liable to the Bankkrant Laws. Huſcal v. Hog, . 
146.3. 146.] 

[If the Plaintiff is 3 400 1 Nonſhit corded: Amer cannot be a new 
Trial, for the Plaintiff i is out of Court. e v. Ld. Berrepghen, M. 11 G. 
Ld. Raym. 1 370. ö 

[If Plaintiff 3 in Ejectment on Trial will not 8 a Deed which is in Court, 

tho' Notice has been given to do it, and is thereupon nonſuited, the Court will 

not grant new Trial. Roe v. Harvey, M. 10 G. 3. 4 B. M. 2484.] 

But there ſhall not be a new Trial on Account of the Fe of a Witneſs, 
whom the Party might have had without his Neglect. Mod. Ca. 22. Sal. 647: 
F, g. 40. [Price v. Brown, H. 12 G. Str. 691. Coole v. Berry, T. 18 . 2. 
i Vilſ. 98. Barnes 439.] _ 1 L's 2 5 


Nor 


Þ L. E a D E R 


Nor ahhes, two. | Verdifts yd the fame, Party, without Proof of Practice. Mod. 


Ca. a n ene e 
Nor upon an Indictment or Information, where: the Defendant is | acquitted; 


wo contrary to the Direction of the Judge, without Proof DE: Practice. S550. 
336. Sal. G46. 1 Leu. 9. 1 Sid. 153. 


New Trial chall not be granted, if lefeodant i is acquitted: on IndiQtment for — 


not repairin Highway. Rex v. Silverton, P..24 G. 2. 1H, 298. 
* — —— a feigned Iſſue found for Defendant, A 1. Verdict 
againſt him would * - Ing ſame: Canſoqu uence as a Verdict in a criminal Proſe- 
cution. Rex v. Fraed. et v. Edward * en ane . 9 0. . 4 B. 
22 1 
W. 2257: "ky the Adio i is Rigorous, as 4 not taking Gire of, 
Sal. 644» 648. 653. R. 5 Mod. 88. Ln ee 11:78 
Nor after an I ment for a ca * Obie, 3 
Or for Per) "ys tho! the Wieder were abſent 5 Practice. 1 Sid. 149, 


is Dire, & c. 


ae Trial i is rar granted. 90 petal. Statute, if Verdict for Defendant, if no 
Miſbehaviour appears in him. Mattſon v. Res. M. 19 * 1. tr; 1238; 
Fonereau v. . P. 10 G. Ka 3- 3 Wilſ. 59 
[No new Trial in a u. ter 2 for Defendant, hoveh againſt the 
Judge's Directions. 2 v. Day, P. 4G. 2. Str. 899. Nur v. Hall, P. 
16 G. 2. 1 Wilſ. 17. Barnes 466.] 6 
[vet it may be. granted. on an Information of Gelanite Gor 3 Eaporta- 


tion, where Verdict is for Defendant, where nothing i is forfeited bot the Goods; 


Robinſon v. . T. 1728. Bund. 253. 
Or, in Vu Marranto, ne . Defendant x 1s acquitted; Dub. 2 Mod: Ca. 


20 F 

Tm may if the J udge 3 it was A Evidence but the twelve Judges 
equally divided, and no new T rial and be en Rex v. Bennet, T. 4 G. 
Str. 101.] ne Tha! 

In. Quo Warcanto, to kink Defendant Pede an Election under the Nomi- 
nation of B. and A. Bailiffs, it is no Cauſe for a new Trial, that the Judge di- 
rected a Judgment of Ouſter in Quo Marranto againſt B. and A. for acting as 
Bailiffs; eſpecially if Judgment of Oufter muſt have been againſt Defendant, 
though this Iſſue bad not been iat him. {ow V. F. P. 12 G. 2. Andr. 
388. 

It mall not be in an a Inferior Court. Sal. 6 30. £ 


Nor ſhall be for Want of N may if the Defendant made a Defence. ay 


646. 

Not ſhall be, hace the Verdi& i is with the Right: Sal. 5 646, bar: 

[When the Merits have been tried fairly and fully, the Court will not grant 
new Trial. As if Defendant has miſtaken one Abuttal of a Way which he 
claims in his Plea, and yet has a Verdliet. Banden v. n guru, M: 12 G. 3. 
3 Pulſ. 272.) 

[In Debt on Bond: conditioned t to pay to a third perſon A. if on Trial there 
is Evidence that A. declared there was nothing due to him, there ſhall not be a 
new Trial on Affidavit of A: that he looked on Defendant as indebted to Plain- 
tif the Obligee; for A. is the real Plaintiff, and his Declaration good Evi- 
dence. Hanſon v. Parker, H. 23 G. 2. 1Wil. 257.) 

Nor after an Interlocutory Judgment: Mod Ca. 204: _ 

[New Trial cannot be granted on the Crown Side, after ligning interlocutory 
Judgment. Rex v. Armſtrong, M. 12 G. 3. Str. 1102.] 


There ſhall not be a new Trial after four Vears Aequieſcence, though Judg-. 


ment is not ſigned. Rex v. Bill, M. 8 G. 2. Str. 995. ] 
Nor uſually in an Action for Words. Sal. 644. 
Or Ta Sal. 648. 1 Goodtitle v. Clayton, P. 8 G. 3: 4 B. M. 


2224. ] 


8 


val. V. NE Gar: 95 A ph „ We 72 


| FCS TORR the Caſual * n: 1 . 1 


at Bar may be granted if the Verdict was againſt E 
Jon, P. 10 G. 2 Neſs Maſs: 1 8 er, 44h on we v. - Parkburſt, A. 12 6. 2. 
Ster. o:! N e ee AY 


"ics is not otherwiſe. to be attaine "OO Fart bi 


1 et it aſide; 


of re pondeas ouſter, then he pleads ni de 


” r 5 # p : : 
on . : 
ow t f 4 
1 * * © N 
- * 
1 


* 


2. 28. that there i is Half a Year's Rent due, and no Diſtreſs, and at the Tr; 
deſerts that, and ſets up another Title, yet, if Defendant makes Defence, then 


Io Bl be no new Trial. Kempron v. Creole, P. 8 G. 2. B. R. H. 108 why "up 
Nor after a Motion i in Arreſt of Judgment. Sal . 647. L eee 


Ora Trial at Bar- R. Sal. 65, 643. 2. Joni 22 54 ur e e 


Later Trial 21 Bar if che — is doubtful, a new Trial Gall —4 k 


ernte. ' Smith v. Parkburft, H. 12 G. 2. Andr. zig. Str. g. pv 4; 
[But on 4 Trial at Bar on a Traverſe to the Return. of Mandamus, 2 we Trid 


5 % * ; FA. : $2 8 2 LF N. i 


wall not, be e after Trial hs Bat 1 Eje&thent; EY Ju. 
Dunſt, H. 12 OS. Str 


{New Tri | 


8 1 175 n Andr. Ie f SAID 3 ann TY eo. a8 einn Nu © 1 | 
ſhall: not be erated for Varkwde teten aha Paper-book- i in which * 


tiff is 4 James,” and the Record in which he is richtiy called John; or becauſe 
the Word nor is omited in not n his a Lane v. Brinker, 2, 
4 G. 3. 7”, Will. 243. J . an 1 NE eee eee 
Where on trying à Traverſe wü Fas no Damages 
ſupplied by Writ of laquiry, but there muſt be a Venire fac 
v. Shrewſbury, T. 9 G, 2. Str. 1051. B. Rb rag 4 
[Where Ju gment, tho' regular, has been obtained b. 
but not, SONY ee e order v4. e. Lockwood v. Beau 
mont, M. 9 G. 2. B. R., H. 157. —3* 55 ere 
In Caſe, for malieieuſly ſuing and; arreſdbag Phintif in an inferior Cin, 


which had not Juriſdiction, and Werdict for Plaintiff, there ſhall not be new 
Frial, though the Declaration is faulty, in not alledging that Defendant Enew 


the Court had not Juriſdiction; Goftin v. Wilcock, P. 6 G. 3. 2 Fi. 302. 
[If Defendant pleads in Abatement, to which Plaintiff demurs, and Judgment 


the Declaration and vi debet, the Plea in Abatement not having been deſerte; 


Judgment entered on it, this Irregularity is cured by L Defendant $ having accep by 


and paid for the Iflne, and the Court Will not 0% Swat new pl or y Combe v. Pu, 
Puy e. 3. B. M. 168 oo wn! 

[On two Iſſues, general Verdict, an ws as to one, dena to Evidence. on th 
ether, cannot be ſevered, nor new Trial granted. Barnes 436 f 


{New Trial refuſed, when Evidetioe on both Sides, tho' Ch. Juſt. the trie 


ſtill of Opinion that the e of Evidence was on the other Side. Swain v. 
Hill, H. 10 G. 3 3. Wi up. 45 NMB. Here were two Iſſues, both which mul 
have gone back; and one Aga <leatly: ri Sht.] 1 gras 

[New Trial ſhall not be granted, becauſe of an between Paper-Boak 
and the Record, the Record being right. Barnes 55: }- - 


[In Treſpaſs, not guilty to Part, al Juſtification to Part, Merits on Juſtifi- 


cation for Plaintiff and Damages on Not guilty, no Evidence ; general Ver- 


dict not ſet aſide; Barnes 154] 


[On a hard Caſe on qui tam, whers Officers of Rhvetibi will not proſecute, 
the Court will not grant new Trial, tho Wee, ws pt e and Judges 
Direction. Barnes 4 


[If Title is in Diſpute, and Verdict for Defendant, no new Trial, unlel; 


Revenue concerned. Barnes 440. ] 
[If Verdict for Plaintiff, and Court divided on Motion of 1 new Trial, Plain- 
tiff may ſign Judgment. Barnes 442. 
[ 50/. for getting the Daughter of Plaintiff, an Acht de per, with Child, per 
quod, &c. not exceſſive; and therefor re 3 new Trial refuſed. Tullidge v. 


Made, P. G. 3. 3 Wilſ 18.] 
[Two hundred Pound Damages big A Blow i in the Fac ace, to Plaintiff who called 


. Defendant Scoundrel for detaining his Turtle; not exceſſive, and new Trial re- 


Fog: Ger. v. Sir Alerander Ges T.40,-3.:.2 Wilſ. 252.1 | 
[A Militia- 


noe. "Muſerove v Nevis. 


6 ate given, it cannot bs 


and the Plea- roll contains tis — 


0 


* 1 EB A D E K EE A 1 
ne Militi-colodct order, an innocent Soldier twenty 'Lintibs; out of 8p Ms 5 1 
7, who had given him a Hy Fake "hs Court will not Kant yew Trial, | . 


on eee bell * ths ng rh o i a 18 and fit for Aa De- 
cifion 3 as for criminal Converſation with et $ [WAS | "Wierd" VF. be Tk | 
1 2. 1 B. M. 609. e Wh) 15 


CROFT 153-201 ditt | | 
= N. B. This eie is not lines 8 to Tarts in r though 8 quoted 
BB Lord gen, in 2 AR v. Carrington, 2 WL ** P? FE 


Ire Court will not even > fad 1 Rule to Mee Cauſe Gin new. Trial for excef: 
five Damages, if the Judge who tried it ſays, tho' he thinks the Damages too 
large, yet he is not diſſatisfied with the Verdict; as 200 J. for Cuſtom-houſe Offi- N 1 
cers ſearching for prohibited Goods, and finding ound * n mae, 5 
' Redſpaw v. Brooke, P.g G. 3. 2 Will. 4g. 

[But altho a Verdict 5 againſt Evidence, yet if the Ackion was. becken hd 
vexatious, and the real Damage ſmall, the F ANA will not grant a new Trial; 
which ſhould be to attain real Juſtice, not to gratify litigions Paſſions, on 
Point of ſummum jus. N v. Hull, M. go G. 2. 1 B. M. 11. Farewell 
v. Chaſfey, M. 30 6 G. 2. 1 B. M. 3. Burton v. Thompſon, M. 32. G. 2. 2 B. 
M. 66 vet 

1 judge 10 Damages exceſſive, yet if Court think otherviife; they 
will not grant new Trial. Thus, on Action for very malicious Proſecution, on 
which Plaintiff had been impriſoned and tried for Felony, Page J. certified 501. 
Damages exceſſive, but the Court thought not. Barnes 436.]- | 

[New Trial was never granted for exceſſive Damages. in Torts, yetit Wa E 
Damages ſuch as all Mankind would exclaitm at, at firſt Bluſh. D. per Lord 
Camden. . Huckle V. Song M. 4 G. 3 #1 ires v. Carrington, . 40. . 

2 Wilſe 205, 244. 

I Vet it is ſaid, in an Action for Worda, (Te e v. Heath, T. 13 G. ak 
Barnes 44.5.) that for exceflive Damages Verdicts have been frequently ſet aſide: 

In Redſbato v. Brooke, P. 9 G. 3. 2 Wilſ. 405. it was not argued nor denied on 
this Ground, but becauſe Wilmot C. I. was not diſſatisfied with the Verdict. The 
fame Doctrine is afſerted in Wilford v. Berkeley, T. 31 G. 2. 1 B. M. 6og. and 
in Benſon v. Frederick, H. 6 G. 3. 3 B. M. 1845. where Afton J. cites Wood 
v. Gunſton, Style 466. \So alſo, in Grey v. Grant, T. 4 G. 3. 2 Wilſ. 252. So, 
Anon. M. 7 G. 2. Barnes 436. Chiſvers v. Lambert, M. 8 G. 2. Barnes 229. 
Late v. Swaine, M. 15G. 2. Barnes 233. where Inquiry ſet aſide for exceſſive 
Damages, viz. 2501. for duh fam Days falſe Impriſonment. Vide etiam Hay- 
ward v. Newton, Str. 940. Barker v. Dixie, Str. 1051. B. R. H. 279. Barnes 
445. and Tullidge v. Wade, 3 Wilſ. 18. It is ſaid per Curiam, in Beardmore v. 
Carrington, that the Court may aſſeſs Damages themſelves without Writ of In- 
quity. 2, Can they do it in Treſpaſs, Treſpaſs in the Caſe where Defendant 
picads Not guilty, or in any Caſe where the Demand is not certain on 2 Re- 
cord? Vide Gomyns, Picaders 2. 1. +. | 


(R. 18.) When there thal be a Repleader. | . 
If an Iſſue is misjoined, or joined on an Ienniateriel Point, Se. when it is 
not aided by the Sf. 32 H. 8. a Repleader ſhall be awarded. Cro. Bl. 883. R. 
| Lev. 32. 2 Mod. 137, 140. 
[As if Plaintiff declares on a Leaſe to A. a he ſays is come by Aſign- 
ment to Defendant, and he pleads that A. did not affign to him, and Iflue is 
3 there ſhall be a Reproacer, for it is an immaterial Ide. Bnys v. 5 
1. 3 C. 2. Str. 847.] 
lor if a Bond is conditioned for 3 7 Money, on or boot 5th of De 


ver, and Defendant pleads Payment on 5th of December, and Plaintiff 3 
3 , an 


* 


bY e Þ L B. 4 1 E. R. 


ee for Plainti-chors. thall be a. Repleader, for. it, is an o imm 
Tyron v. Carter, M. . Ser. 2 4 wot n 


Ahe alle an Iſſue is 4; 7 | ſhall. not be grantgd,. if * 
Cruſe can be ended more expeditiouſly as if the Plea be ill, or good in For 


gh not * bets and amounts to. IPOS ren FORUM 730 1 


5 — — © ſhall Ks Re erty £gy R. Mod.” Ca. 2. \ Berk: Mes, "ee 
[When the Finding on an Iffue does not determine the Right, the Court ought 
tro award Repleader, unleſs it appears from the Record, that no Manner of plead 
: the Matter could avail. Rex v. Pbilips, P. 30 G. 2. 1 B. M. 292 ] 
e there is a Miſtake in a Plea (as if a Mayor ſets forth his being ſworn i 
| ing to the Charter, When in Fact He was worn in on a Mandamus, nc. 
5 ag 120/11 G. 1 . 47) and ſeveral Iſſues taken by the Replication to one 
intire Defence, all which are found againſt Defendant, as he could: not give in 
Evidence the true and proper Manner of his being ſworn in, on this Plea | 
| the Court may order the whole Wenn to des kt ade, with Colt, « oy Libem 
eee the Plea; Il. | 
So, if the Iſſue is nonctubed <>-the ouittry] where i it ſhould be to the Re 
: reels Sc. or d contra. N. 1 Leo. 9d. 
There ſhall be a Repleader of a Bar, Replication « or N heiden, which is ba 
for at the firſt Deſect the Repleader begins. Ray. 4 ; 
_— Common Law, if an immaterial Iſſue Aa "joined, the Court mit 
award à Repleader before Trial. Mod. Ca. 2 Sal. 579. r 
But will not now, where the Iſſue” n will be aided by the Statutes of Jes 
fail. R. Med: Cu. 3. Sul. 57g. . 

So there ſhall not be a Ader, where the Treſpaſs is confeſſed, the the 

Iſſue was Ir — 1 Sal. 1 e ets. 

be a dert, after = Ve Vedi rv. E. 884. n 33t. 

5 2 "rw ſhall be no Repleader upon a. Demurrer. 1 Leo. 79. with- 
out the Conſent of the Parties. Per 2 J. Rol. 271. Mo. 461. Agr. Mo. 86). 
Lat. „ 2 Lev. 142. "Cont. allowed 3 Lev. 1449+ Per Fowel! Mod. Ca, 
: 102. | 89: Fr ST PRICE 
et if there de a bad . and a bad Replication,” a Repleader ny is award 

vey upon a Demurrer. Bro. Replead. 39. But Periam ſaid, the Roll of that Ca 
could not be — N. Pl. Com. 3 a4. But Periam ſaid, that there it was by 
Conſent. 1 Leo. 79. Ace. Per 3 Periam cont. 1 Leo. 79. But in the ſat 
Caſe it is doubted. ' Sau. 8g. Semb. Cre. El. 318. 1 And. „ 

So there ſhall be no Repleader, where. by the Defect in Joining Iſſue there is 
a Diſcontinuance: RN. Modi Ca. 3 
Or the Defendant made nn at the Trial, whereby he 1 is out of Court. R. 
1 Sal. 216. 2 Sal. 550. 

[After Inqueſt is "taken by Default, Defendant cannot be received to make 
Suggeſtion on the Roll, for after Deftult there can be no Ny, .. 
v. Crabb, H. 3 G. Str. 46.] 

In Debt on Bond, if Defendant plettde Payment e the Day 3 a Sai. | 
hcet, there ſhall not be a Repleader. Cowne v. Barry, M. 7 G. 2. Str. 954. 
| = [There ſhall be no Repleader where Defendant pleads Payment, and Accept- 
ance in Satisfaction of Debt on Bond, and Plaintiff takes Iflue on the Accept: 
ance. Hackfhaw v. Rawlings, H. 3 C. Str. 23.] 

If Iſſue be Joined i in Chancery, and the Record ſent into B. R. to be tried, 
for a Defect in the Yenire facias, a Repleader ſhall be awarded in B. R. and 
not in — for the Record being in B. R. can never be remanded. F. 

1 Rol. 287. 

S0 antiently a Repleader was + awarded upon a Writ of Error, but this is no 
obſolete. Per Hale, 2 Sand. 319. 2 Lev. 12. 

42 a Repleader be awarded or denied, when it mould not be, it will be Er- 

** eee, 2. e S 3 


— 1 


; 15 
; TY babe * A ** * R. 

11 2 Repleader © is awarde Ache Judgm nent is ar tent, 7 dle fret 
Pleading begins where the firſt Defet Was. R. M. | Hot. 579. 
nn, be no Cofts' on 4 wand 225 i 

12 85 46 Ak ; 71 ! 199 rd 3 hy | | 11 5 N55 2 a wats; 9 . 
. 3 | 4 £ 18 19 1 irrt 4 . Fi, CIS [ — 

4 ! . 2 General, , th ; 


Verdidt 18 ale w_ pecial. Co. Lit. 226, * | + 
5 A General Verdict is, . tho the Jury find the Point * 2 c isalyn 


faut. Co. og wy ESE PHE 
uh the P lainti is nonſuited, * ury gd D in Re vin, "i 
$ no Verdict, but only an W of Ae * e breite plot 5 


8 17177 111 
8 
. 
1 


5 © N 
9 \ 6. 2) Special. _ a” I LALELY 2A +, 148 8 1 


124 
$364 5 
OS 
5 


pi 22 X ieh As poi 9 3 x 
95 8 21 Wa FO the Jury find the ſpecial Miter, md thereupon 
Diſcretion of Court. Co. Lit. 226. 


on a Point _—_— yu n of Court, the Verdict muſt always be for 
Plaintiff. W e enge to e Dunn att 1 


Poſtea be delivered to him; if for Defendant, 1 Verdis be entered for him 
4 Jurato n. Berne dle Aol 2 
A Special Ver lict may be found in all Cakes, 5 — vopon Aadiämente and 


man. 1 Ae Eli» 
In all Actions, Real, Perſonal, or 2 R. 9 Co. 1 7 14. 


on all Iflyes joined between: i the King and the Subje 
Party and Party. Ibid. 


2 Ps in Dyer denied. 9 Co. 14. Deuman. Cont. 3 Leo. 48. R. acc. 
4.858. 


being filed upon We Mo. 774. 


But if the Jury find a ſpecial Matter not pertinent to che Point in Iſſue, the 
Court may diſallow the Verdict, and the Caſe muſt be underſtood to be ſuch iſt 
the Books, where the Court difallows a ſpecial Verdict. 9 Co. 14. CY 


14. 
As in Treſpaſs for a Thing Tranſitory in A. if the Defendant is found Nor 


Guilty in A. for the Jury ought to lay Net Cu generally, or find the ſpecial 
Matter. 2 Rol. 694. J. 25. 


to be ſtated, and not the Evidence of the FaQs only; thus, in Treſpaſs on a 


muſt ſtate that Plaintiff had Title or Pollottion. - Pier V. — * G. 3. 
ES, ee Nen | | 


+ Tad; (8. 3. Privy. 


A Verdict ſhall be given in Court. Co. Lit. 227. ys | 


Or may be given privately before the Judge in all Caſes, ex except in Cricainal 
Ones, which affect Life or Member. 161d. 


But! in Criminal Caſes, which affect Life or Member, a privy Verdict ſhall 


not be given. Co. Lit. 227. | hg K. K. 193. But in other Criminal Caſes it 
may, R. ibid. 


And where a PrivyVerdidt i is given, if the Judge or any of the Jay die before 
it is affirmed, it is not good. R. Mo. 33. 


[The Rule hou! 165 ie the Opinion. of the>Court is for Plaintiff, that the | 


Appeals, „ a upon Common W- Gee Fit. As &:1 K. 3 125 20 Due 


And upon any Iffue joined on a ſpecial. Matter, or Point nd; as well 
as on the General Iſſue. R. cont. Dy. 284. 4. R. acc. per all the F. in B. and 


80 by Conſent « a Sp perial verdict may be determined by the Court without 


In a Caſe for the Opinion of the Court, the F acts proved at the Trial ought 


. g 710 7 : The 


As, i in Aſſize on Nut Tort, Nul. Difajfn, that the Tenant d; diſtifovit, or non FR | 


Copyhold, it is not enough to ſtate that Admiſſion of Plaintiff was 7 but 2 
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The 1 may vary 1 the Pri ue FRY it is ati * Cant 
0718; 227 e R. Mo. 3 R 285 * r . r roingd 62 


So they may vary from t e Tendes ; of, their gtd in Cour £ 
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be; 


2 2; 
recorded; Co. Lit. 227. 6. 4 | F 
But, after the Verdict is recorded, canngt go from it. Lid. | 
So after a Verdict in Writing ole 22 the Sheriff on an e it can- 
not the altered, except in Form. 2 _ 3 45. | 


| 65. 4.) What Thiage a Verdie x way. Tot. EY 4 
68.49 4 The Jury : y find by [their verdier All Things given in Weis Water 
87 Re * the Iſſue, if it be not cat to the. Record, or the Admiffion of the 
| | arties. 

As they may find Matter of Record; given 40 dene. As, Letters Bates, 
tatutes, Judgments, G. Hab. 227ꝙ½. | 
* Fine or Common Recovery. 2 Rol. 691. L. 23. 0 
A Record of an Attainder produced fab de Sigilli. 2 Rol. _ Lise 
2 80 any Record regularly Ok. - Cont.” 2 Rol. 691. J. 20. Hob. 227. 
70 aanmmnen + Court; as, a e Ge. P 2 Rol. kat 
J. a. ; 5 n $53 r 5 
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20t od fs is Fav Side 28: 40405) Jo e ee 

6.5. So the Jury may find Matter of Eftoppel, and tho it is not . 11 te. 
An —_— lied upon, When it is Leun and Court (hall Judge according t to Law. Co. Lit, 
Ae 465 69122497 $0 LEA F 1 0 
And therefore, if a Man makes a pers by | identute to A. of his own Ladd: 

whereby. A. is eſtopped to ſay, that it was not demiſed, the Jury may find ſuch 

Matter, tho it be not pleaded; Co. Lit. 227. a. Dub. Cro. #1. 220 Ow, 96. 
K. 4 Co. 53. R. Cro. Car. 110. Vide 1 Leo. 206. 


Do 


And the Jury muſt find the'E/toppel under Pain of an Attaint. . 6 4. 3. g 
| i Jury may find Tenure of the King by Efeppel. 2 th, C6 4.5. f 
.. 


o they may fimd a Bond to be made before the Date; tho' the Party is © 
Kopped from ſaying ſo. R. 2 Co. 4. 6. 2 Rol. 690. J. 7. 706. I. 17. 

Hut where the Plaintiff makes Title by Efoppel, or pleads and Na upon 

the Eftoppel, the Jury cannot hangs rr 2. to the hopper I Sal. 276. Vit 


l Efloppel, -E. 10.) 


(8. 6.) 8 the Jury: may find a collateral wanne; 3 for it bars a Right. Ge. Lit. 
. 225. 4. R. 10 Co. 97.6. 2 Rol. 690. J. 10. 
ee pag or So they may find A Condition; which defeats an Eſtate. 2 Rol. | 690. 7 3 3, 
Ettate. 38 Lit, YES 366. ier | 
| Or. 2 Releaſe of an x Eſtate. | Cont. per Shard. 26 AF. 2: b. Ack. 2 Rol. 691. 


Or a Confirmation, chough they are ee Deed. 


- % 4 
—— Tap 


6.7. 80 they may * a Matter ſpecially fox the Plaintiff, on which they coul 
12 m not give a general Verdict for him, without Dan ger of an Attaint: As, if 2 
Matter, babes Man juſtifies by a Leaſe 30 Mar. babendum from r before for a Yea!, 
they cannot and the Iſſue is upon the Leaſe, and a Leaſe is proved of 25 Mar. babendun 
Ea Vel from thenceforth for a Vear, the Jury may find for the Defendant, and not 
«ponit. ſafely for the Avowant; yet they may find Socially, on which the Court ſhall 
1 43 { lor the Avowant. R. Hob. 73. 2 Rel. 690. J. 8 


OY 


(S. 8.) 80 the Jory may find a 3 Verdiet for the Plaintiff, "where the ſpecial 
ier ge- Matter found would be againſt him: As, in Trover, on Proof of a Demand 


WIS and Refuſal, they may find for the Plaintiff, but if it be found ſpecially, it 


| Cial Matter will be rijucged: no Converlion. . Vide Action upen the Caſe ky Tre rover, (By 


does not ware f 
2 102 4p W — N * 0 
0 


rant it. 


7 LL K A D E R. 159 

On pol of a Voluntary Feoffment to a gon, the Jury may gad it Hatdu- 3 
lent as to Creditors, Ce. but if it be found ſpecially, it will bo be Judged . 

R. 10 Co. 56. 35. 

Yet, if = Special Matter gives a i vidlent Preſumption of a Fact, it ſhall be 
adjudged. ac accordingly: As, if the Jury find that the Parties declared by a ſub- 
ſequent Indenture that a Recovery was ſuffered to ſuch Uſes, ay r will 

adjudge the Recovery to thoſe Uſes: R. 9 Co. 8. 3. Mo. 192. 

80, if they find a Conveyance of One, who fled beyond Sea, to Truſtees for 
Payment of his Debts, and that the Reſidue ſhould be at his Diſpoſal, with 

power of Revocation, and that he continued in Poſſeſſion afterwards, it ſhall 


de adjudged fraudulent as "_ ant 2 tho it be not expreſly found. . R. 
| Mo. 194 | 


= bun the Matter of the Iſſue is dledged' in any yipinticular rie hob Cotfedinity ($. 9 
to havea Venue, the Jury may find the Thing done in wy other Place or County. May find 2 
R. 6 Co. 47. 2. 2 Rol. 689. J. 40. Vide Poſt, (S. 15.) other Plice' 
As, if an Executor pleads plene Adminiſtravit, an «to Plaintiff replies Aſſets or 1 : 
at A. the Jury ought to, find for the Plaintiff, if Aﬀets at any Place, within or out pj, * 1 
of the Realm are proved. R. 6 Co. 47. 2 Cro. 62> for « Fans: 
So, if the Heir pleads Nothing by Deſcent ar A. the Jury ought to find Nas the 
Phintiff, if there are Aſſets in any ——— County or Place. VÞ Dy 271. 6. Ss 
6 Co. 47. 4. 2 Rol. 689. J. 16. R. 2 Cro. oz. 
Fo, if there be a Feoffment with Warranty by Tenant i in Tail, in F ormedon by 
the Iſſue in Norfolk, the Jury may find Aſſets in any County. 6 Co. 47. 4. 
If Tender of Homage be 3 at P. it mer be found i in any other Place. | 
2 Rol. 689; J. 50. Vide Poſt, (S. 1 
So, if the Iſſue be of a Thing done out t of the Realin, it may be found by a 
Jury of the County where the Action is e : As, = the Iſſue be, whether n 
Ship demurred at M. in Spain. R. 6 Co. 4 


And 'in ſuch Caſe the Jury is bound to 704 5 Matter in another, County, under 
Pain of an Attaint. Cont. Bro. Attaiat. 104. R. 6 Co. 47. 4. acc. 


©; on every general Iſſue, the Jury may find all Local Things, material to the (8. 10.) 
Matter in Queſtion, tho in another County. R. 6 Co. 47. a. - 1 WhenaLocal 
As, in an Action on the Sr. 32 H. 8. for buying of Titles in N. where the ==. upon 
Bargain was for a Title of Land in another County, upon the general Iſſue the the general 
Jury ſhall find the Value of the Land in another County. R. 2 Rol. 688. J. 35. Ife. 
10 Aſſiſe, they ſhall find Death, Cc. in another County. 2 Rol. 689. 
45.10. oy „„ 
In Eje&ment, upon Not Guilty, if the Plaintiff makes Title by a Leaſe of 
Land in A. except the Manor o B. the Jury of one County may find that the 
Manor extends into two Counties, and that the Leſſor had Nothing in A. except 
the Manor. R. Heb. 170. „„ „ 2 


So, when a Bar in a real or perſonal Action i is pleaded i in a forei gn County : As, (8. 11.) 
a Releaſe, Cc. the Jury ſhall aſſeſs Damages for Land in another County, and ſo When a Bar 


by a Mean ſhall inquire of a Local Thing in another County, of which they _ 5 


County is 
could not Originally. R. 6 Co. 47. a. pleaded. 
As, in Treſpaſs Qyare Clauſum fregit, if a Releaſe, Arbitrament, &c. in an- 


other County be pleaded and tried there, the ſame Jury ſhall aſſeſs Damages for 
the Treſpaſs. 2 Rol. 687. J. 50. 


So, if a Releaſe, Ge. in a —_—_ earn th is pleaded in Aſie, Aiel, Cof inage, 
Se. 2 Rol. 688. J. 10. 


So in Waſte. 2 Rol. 688. J. 1 1 ; 
, So, in Treſpaſs for breaking his Cloſe, if the Tn They og 3 that the 


* is a Villein e to his Manor in ee County. R. 2 Rol. 
2 5 ws | | 


#4 þ 
; 


80 


| KEE uot 180 Jo they may end {REN done at: aber Time; harakis Day is ne 
Time, . Treſpaſs for a Battery, Cc. ſuch a Day, the Defendant 
. . 5 $. Guilty at another Day. 2 Rol. . J. 750 oh 2 E 1. 4 
. do in Conspiracy. a Rz, l % ũ/%/ nm ods. Þ 4 
| 1 o, in Battery; tho the Defendant juſtifies b 1155 Aal, d als fame Day, 
which the Day i Ne of the Iffue. N. cont. 2 Ro. . 51 
1585 R. Cont.- raum. 233. N. acc. Cro. neee Os * 3.74 «ITT © 


7x5} 2 Ale 11 01 42 babysd Ben "AP 0. 0 10 - 34 1K * a 2 5 * 1 9111 * : 0 


| OS. ) ti But in Criminal Caſes the Ju 5 nnen an Offence i votet Nau tha 


not a Thing | Where. it is alledged. 6 Co. 3 JJ/%%%%%%%ꝙCͤ 303. bas ANIESIOT2A T0 
4 by | 1 95 ; 9 5 ; p44 4 75 21 * 40 K 3 4% 11 4 i 2 . : 
EE droge | e 8825 45 * GY, "ad 6 1 1 201 38 is. eee 4 rr 1 


Parcel of * Ale, dhe Jury canoe and me Pein in 
in another Pls. der. 47-8. I. H e ee ln 
TY 80, in nn Tr 10 2 Jury hdd and the Deſedant 95 ty in. e 
Phong 1 County : As, in Troſpaks for the dmg: > of” Trees, We tpotted, Rod FX Ra. 
terial. 688. /. 50. 8 * 33 | 18 
l Nor in anothtr Place In the e Code L 2 Ret. 689. 7 F 

And if the Juty find 4 general Vert N the Plaintiff, Ti "Treſpaſs 155 


Clauſum Us Sc. where the Proof is of hen in avother Place or. -Couny, 


N Attaint ! N ir #335 2 5 I Ans . K 
So a Jury in Bucks cannot. and a Foundation of a Priory 3 in Or. R. 2 R 
Fro eee eee ne . 


In an Action in an Inferior Court, the Juby cannot ol 2 Thing idusble done 
dll of the Juriſdiction. I Ero. non 25 Oro. Lf 1p K. Inter Drake 5d Baur, J. 
C. B. Aa 8 2112 an At 2; 
But a Jury in an Inferior eu inquire of a Alan for Increaſe of Ds 
„we done out r ATA or Wan 1 x Cee. e wt inter "Drive and 
EL Bear, T. 15 . 2. 0 +9 r vs 


KEN ss che e 
Thing — 2 And f 2 * at finds Wer contrary 15 0 we ee, it is ae as to > tha 
ö R 9 Eo: 69. 5. PRs n GE 


Record. 


* — 
% 


9 EI 43 s p + 3 
1 1 LTP 3 i FEIE? 771 TIGE:, 


(8. 17.) 80 the jury wy ght not to Waice ES a ; Thing, which is 6 agreed by the Paction w 
8 the Iſſue. RE Oy 691. J. 
agreed by the A. in Dower, if the enant leads, lucy Fae 70 og Dower, and the 
Parties, Thus i is whether the Hutband died ſeiſed, the Jury ſhall not inquire whether he 
was ſeiſed of an Eſtate of which the Wife was dowable; for this is confeſſed by 
the Plea. 2 Rol. 691. J. 40. 3 Leo. 80. 
In Waſte, for Waſte in A. if the Defendant pleads no ſuch Vills as A. the Jun 


ot inquire whether there was any Waſte committed, or whether the Plaindif 


had Land in A. for it is confeſſed by the Plea. 2 Rol. G91. J. 45. 
In Aſſiſe, if the Tenant pleads t at the Demandant took the Brakes: "pendent 
* the L's S595 9 find tha the Tenant was, not ſeiſed ; for it is admitted * 
So, if a Tenant FIAT For Common, a Iflue on * Common found for * 
| Neraandant, the Jury cannot find. that the Tenant did not put in his Cattle 
z Rol. 692: J. 

1 Debt SR of four Acres, the Defendant | pleads CARS EAT 4 Acres 

Mu e loc that he demiſed four only, the. a bg ury A find a mit of leſs than 
far ; for it is agreed t that four were. dex 2 Rol. 692. J. 3 
If by the Pleading it appears that Merch is a Manor, . TE Queſtion ariſe 
upon the Tenure, the Jury ſhall not find Matter, which deſtroys the Manor. 
R. Tut. 1216. 1 


e 1 & Ab. BR He 


* 


if the 3 avows for a Heriar, and ſtie ws Tenure! by Fealty wad 4 27 
Rent, Gc. the Plaintiff admits the Tenure, and traverſes the Preſcription, if the” 
ury finds a Tenure by 12 d. it is not material, en 5e __ have Judg-. 
ment. N. 2 Mod. 50 . * a nt Nr ien i 1 111 
If he ſays that Locus! in gun, Gia pr ef the Manor. of B. whiel is Kis- 
Freehold; and avaws for Damage fees there, if the Plaintiff traverſes that the 
ſaid Manor is the Freehold of the Det; it pays be Tags hw ere is nd 
ſuch Manor. N. N. 19346060. 
In a Precipe againſt A. "wh pleads, aTBoab in Neben pray 5 to be reveived; 
and the Iſſue is, That B. had not the Reverſion in Fee, and che Jury find that - 
neither A. or B. had any Thing, B. ſhall be received ; for it is.contrary. to the. - 


* 
Admiſſion 6k; t the ——_ ee: is ware ate A. 15 en and the Verdict 
n that he 1 i 175 e ee 7 4 KA 5 ine 25 


* 


0 as lay Say: kid Bitter Sat af "the Ike 4 A5 i in Bab, on a No ack : 
| Awsrd pleaded, the Jury cannot find Matters, which make the Abvard void, if 
they are not contained in the Award "itſelf: R. 2 Rol. 692. J. 25. Vide Hob. 54. 
ln Waſte the Plaintiff declares upon a Feoffment to the Uſe of the' Defen- 
dant for Life, Remainder to the Plaintiff, and the Iſſue is upon the Feoffment, 
and found that there was a Feoffment to ſuch Uſes, the Jury ſhall not find that 


the Uſe to the Defendant was without een of Waſte. * N 3 9 
3 Leo. 8o. ro. El. 40. 


If a Verdict finds. Matter out of ite laue, it is weld ſis ſo * . this it con- 
eludes thereon 8 for or againſt the Plaintiff or amend Hob. 53. 
Vide Poſt, (S. 4 „ 

1 the Matter out of the Iſſue 42070 the- Plaintiff: 8 Title: 1 3 66: 
If the Plaintiff by Replication pleads Aſſets in a certain Manner, d the 
Verdict finds Aſſets generally, it will be good. $1 R. 2 Cru. 140. LATE 04 | 
But if a Verdict does not directly conclude to rhe Point in Iſſue, yet it is good; 
i the Court can collect the Point in Iſſue out of the Verdict. Hob. 4. 

As, if the Iſſue be that the Tenant has the Pee, Verdict, that he Tos +5 Nothing; 
D 1 ee that has not the Fee. Hob. 2 | ant 


„ . | 14 4 3 6 3.3 oY 27 22 31 ky 11 Ka 5 , 1 i 


: 28 08. 10. Th And: a Verdict ſhall be void. 


„ 1B De 2 


80 a verdic | is zafiicent for che Whole, if. it finds 1 Fond af the Ids 
and fays Nothing to the Reſidue: As; in an Information for Intruſion into a 
Houſe and 100 Acres Land, if the Verdict finds againſt the Defendant for the 


Land, but ſays Nothing 11 to the Houſe, it is N For the Whole. 8 Co. Lit. 
227. 4. R. 2 Leb. 196. 


If in Debt for i on 1 Charter- party to * go Guben fer. Month, 
Defendant pleads he paid 50 Guineas per Month for all the Time, and Iflue taken 
that he did not, and Jury find that 35% J. remains unpaid, and ſay Nothing of the 
Reſt of the $00/.' the Verdit is vo Hooper v. Shepherd, F 11 C. 2. ber. 
1089. Andy. 1 56. 


. Treſpaſs for Sealant his Cloſe, and beatirg bis Servant, if it ays Nothing 
to the Battery. R. 3 Leo. 83. 
la Treſpaſs againſt Husband and Wife for beatidg his Horſe and other Treſ- 
paſſes, a Verdict, that the Wife beat the Horſe, and for the Reſidue: Not guiliy. 
2 ow Nothing as to the Husband whether he beat the Horſe or not, is bad. 
el. 106. 4 ieren 


h Debbor 71 if-itf inds Nil deber for 61. and Nothing for this Reſedue, R. 
70. El. 133. 


1 Treſpaſs for a Domi and Nlanteau, if Nothing found for the Manteait. R. 
3 Lev. 5 3 
In Walle in in pulling 7 Selling and Deſtroying of Houſes; Sc: if Nothing 
found as to the ele. 1 Lev. 309. 

So, in an Action againſt three, l ſeverally, if three Gerd Iſſues are 
joined, and there is a Verdict on two Iflues only, but N is Rid as to the 


third ide it is void for the Whole. K. 2 Rol. 722. J. 5. | 
For Vet” | Tt | * 
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„ * an Ae y Husband and Wiſe Werde ef beiter un Not A at the 
1 Vefendant 18 found Guilty for the Battery of the i ot N n as tg = 
V bes . Battery of the Husband. N. Hard. 16. 2 
! O14... Yet in Trelpals for Battery and Wounding, — Not . wy 4 Woundin =_ 
we Juſtification to the Reſidue, if it finds that he beat and wounded of his f 
own E 8 but _ OE: to the: Ilſue on the: Not  Snilty, it bs Saad. K 
805 in Prohibition,” ih "finds the h Ge. forctbe elaine he fon 
Nothing :as to the Proceeding after the Prohibition delivered - N. 2 Mod. Ca. 3. 
n Nause | *. 5 the Was _ Fe: Plaintiff ad Tarn for the Defendia:, 
7 - Fill Poſtz-(S: 26.) . 255 I 
LD Tho the Iſſue M a . int 4 Wit bt RE ad. en Be: * hin 
= 1 in Remainder after an Eſtate Tail, if the Defendant pleads a Common Recovery 
_— 2 | in Bar and there is Iſſue thereon, and the Recovery i is found of Part of the Land, 
TJ it is for the Plaintiff for Part, but the Defendant 8 Tt in Error to reverſe x] 
the Fine for the Reſidue. R. 2 Rol. 511. J. 30. 2 = | 


— 


E frat, gud ©®% Yad 


Es ag Es In Debt on a penal Bill for yoo?; on Nu rand it 0 find for 100. Abe, for 
5 i 2000 Rl „ 
5 IIf in a ſpecial Verdict, "Aﬀets are bund: Antire; pt 5 the Penalty: of FO 
B are Charges on the Aſſets, then for Defendant, if/;not Charges, then for 
Plaintiff, and the Court thinks the Penalty of two Bonds are Charges, and of the 
Third, not; Judgment may be entred thereon, quia videtur cur. Fc. accord -- 
ing y. L Bank of England v. Morice, H. 9 G. 2. Str. 1028. B. R. H. 219.] 
| de e it Gnds: Words, which imply the whole Iflue, it is ſufficient, tho' Part 
=_ ; 5 "of the Iſſue is not expreſſiy found: As, in Treſpaſs for Aſſault and Battery, if it 
I finds the Defendant ( uilty of the Treſpaſs and Aſſault, and ſays Nothing to the 
Battery: for Treſpaſs implies it. R. 2 Lev. 111. Cro. EI. 8 54. Vide ſupra. 
So, in an Information for torging and publiſhing. a Deed, if it finds the De- 
' fendant Guilty f the. Treſpaſs and Forgery prædict, but ſays Ds: 60 the 
publiſhing, for the Word Treſpaſs implies it. R. 2 Lev. 111k 
If a Man is' indicted for forging a Bond, for publiſhing Juch Dodd.” 84 fir 
; pact e af a certain Bong, knowing it to be forged; and the Jury find a ſpecial 
ſerdict that he forged a Bond, and publiſhed. the ſame, and ſay no more, the 
Court will ſupply what the Jury ought to have done, and find him guilty of the 
two firſt Offences, and Not guilty of the T bird. Wees v. ; Bayer, T. 2 G. z. . 
. 843. Lad. Raym. 1518. 
wy So the jar cannot find a Pitt only E « Deed & Will. but muſt find the 
Whole, otherwiſe the Verdict is void for the Whole: Fas ba 
[But if ſeveral” Pleas go each to the Whole, if one of them be Bund fiir the 
Defendant, he ſhall have a general Verdict, and the 1 ee take no Notios of | 
Aer Barber v. Deng H. $7: 2. "Wil. (oe 0 #2. ot 31 * 
' A R575 5 x : 
E. . (8.20) We Verdict is wid: which Guides the Meme! ſo Cds. that ther does 
: If wag im. mot appear à good Title for the Plaintiff: As, in Affiſe for Rent, if the Jury 
x — tn- find © Demand and Refuſal, et fic di Ve rfoit, but do not find a Demand upon 
_ perfection ſpall the Land, it is void; for other emand i is not a Diffeifin. - 2 2 Kal. 693. J. 45. 
A 
Ph, 68.3 If the Jury find a Deviſe till the Heir pays ſo mvp; bot do not find (whether 
pep hu od the Heir fan paid or not. R. 2 Rol. 698. J. 10. 
fon, Liebes. If it finds that A. had two Sons B. and C. (and who was Heie1i is the Quel 
48. 35.) tion) if it does not find which is the eldeſt Son; it is void; for it ſhall not be 
intended that B. TOE: named firſt is the Elder. N. 2 Rel. 699. 416. Cre. 
4 Cro. Car. | | 
If it finds that . Leſſor of the Plaintiff eutred and leaſed to the Plaintif, who 
3 ouſted by the Defendant, but does not find any THE) in cg PIR: Sem. 
2x Rol. 699. oe: 
If it finds a es from a college. we Euuy by che Bailiff for a Condition 
raked, bur does not find an hong prope: to enter 5 5 Deed. "Ree 2 Rel N & 5%, 


2 WW 4 
o * Ses 


. * 


yr 2_Þ =o — 


| * aL ABU A D E K. | 
1 it finds ranfpetial Title in 4. Ee) tit B) evtredand leafed to the Plaintif, + 


and if A. has Title, for the Plaintiff, &c. but does not find that B. diſſeiſed 1 . 70 

ſo that his mor and Leaſe is void ; for it ſhall not bs" intended that B. an wed : 8 
Diſeifin.” 2 Rol. 20 l. JJ. 9 
If it finds 4 100 Aeres of Wood in the Weste are e Parcel of a Fares, lick” Ki 
Farm was demiſed to the Plaintiff by Indenture prout, and the Indenture ſhewos Uh 
a Demile of the whole Farm, except Coppice, but does not find there was. any Cop- | 
ice on the Farm, or that the Wood in the Declaration was Coppice, it is not FM 
ſuffeient to bring the Matter intended by the Exception i in Ns 3 ani but it is a / 11 
ſuflicient Verdict for the Pläintiff. R. 2 Ro. 700 1. 1 F 5LAT9) bl 
Wit finds a Deviſe on a Condition precedent, but don't t find the. Conditian *M 
ned Res BMW. 500. l. 6. cd ha il 
Aken « Feoffmep by « Father, who is Tenane for Life, with Remaindet, il 
to B. his Son, with Warranty to the Plaintiff, and that B. is his only Son by i 
(eh a Wife, but does not find that he is his Jon and Heir, and then the War- Fs 
ranty will not deſcend upon him; and it ſhall not be intended, for he might hays = 1 
another Son by another Wife. R. 2 Rol. 701. I. 10. Cro. Car. 39 1 Vii 
In Aſumpſit to pay on Requeſt, if it finds that he undertoo * but doos: not fay 1 
Mods et Forma, nor finds any Requeſt. R. 2 Rol. 711. J. 45. Bild 
Lo it Kale a Dan, and does not tay mar. the Deyiſor is dd. R. 2 Leo Il 
"If Verdict finds that Julian Wiſe of B. is irdiadj-whion:the Ab 4 oberer 1 
Jemnett Wife of B. is dead, and 87721 not 56 that A ns ant Ferret are the Fr 
ſame Name. R. Mo. 411 8 | jt } 
If, in an Information for Uſury, 11 finds dual corrupt agreat fait, but does A 
not find the Loan. R. 2 Cro. 210. 1 
So, if the Verdict does not ex preſily find Matter neceſſry, to maintain the 1H 
Attion, it 1s imperfect. "Rip For. „ TOY wh 
As, if it finds an Entry but no Expulſion; ' Poph. 2): N 
So, if it finds Matter ſpecially, and finds an Entry by ks Defendant on * 1 
Plaintiff; and then makes a general Concluſion, without Gnding Title in the De- | | wh 
fendant, or Poſſeſſion, there ſhall be 3 for * . without Regan *ll 
to the ſpecial Matter. R. Cro. El. 438. 5 1. 
So, if a Verdict does not find Damages and Cots, it 1s \imperfe&t: As, in An- +8 
nuity. RI 21 Co. 56. 4. 2 Rol. 722. J. 30. 1 
Or finds intire Bamages when it . not; for infulficient Damages | are, + 29 4 
none. 11 Co. $6.4. wi! 
So, in Detinue, if i it does n not find the Value, as it 1 * 0 119. Kr * 
Or in Valore Mapitagii does not find the Value of 7 5 anden R. 10 Co. bit) 
1119. 2. 2 Rol. 722. l. 10. N 1 
But the Omiſſion of Audienz Damages and Coſts will be aided by a Releaſe of 1 
them. R. 11 Co. 56. 4 11 
So an Omiſſion of that, e the Court Er ei, hall inquire « of, will ; 1M 
aided by a Writ of Inquiry. 10 Co. 119. 4. RY} 
If there are ſeveral Iſſues, and a Verdict good as to one, and imperfect as to 1 
others, a Venire factas goes to all. R. 2 Rol. 722. J. 45. 1 
2 in an Action againſt ſeveral, if the Verdict is good as to ome, imperfect . 
to others, there ſhall be a Venire facias de novo as to all, and a Defend- N 
at "og Not Guy. nay afterwards be found Baux. K. 2 Rol. 723. L 35. 1 
2 Ur0, 27: l FRY 
20,17 Wo be a 5 to Part, od Iſlue for Part, nd the Verdict 3 [oh 
not find Damages for the Matter in the Demurrer, it is wholly. void. Dus. 1 


2 Rel. 723. I. 5. But it 12 * aided by: a Aae of Damages on the Demurrer, 
ora Non Pros, R. 1 Sal. 


So if a Verdict be i impert = it ſhall not be rectifed by the fame bi ury. but a 
Venire de novo muſt iſſue. R. 2 Cro. 210. 

If it appears on the Face of the Jurata, that the Ole was: tried after 3 Day 
of N Prius mentioned therein, there muſt be a venire Facias de novo awarded, for 
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e | . 4 Furats cannot In this- Cale be ae ded." Cromde v Ban, h 

; 7. 0. 3 2 Hi rA. M1 2 * r * 1 l by. to}: £+- TE 2 1 f a | 
CES: mY _ {?fWherever-Attaint would lie, Wtit of Inquiry cannot be awarded ov aſks | 
„ by - Damages, but Venire de nouo muſt $03 fo if Iſfue is joined; in Abatemeat, and is 
1111 ͤĩ ͤͤ—öwĩKK v./ Lemaitres" H68- 6. 134-12 Hf zög. I ab 
% . __  kvDeb for the Penalty of 5 ol. on Articles not ti cut Trees, Ce. on Pe. it 
„ jo. 4 5 if there is es As Defendant owes: the Debt and Re 
WI ing Damages, ia Fenire facias de novo ſhall go; for Jury ſhou 2 
Wn real Damages on the: Breaches e e os 1 4 5 ( 
Verdict for by whole Deb by 8 8 9 . + £. 10s, Heut v. Brand. P: 8 G. | thi 
0 377.4 . 5-0 Te; <td 4s is. bir b 72075 ee ee W We. "ns | Ct 

[On Riens per en, Verdict, that there are Lands adele; "good, th 

the Value hor be out. Dee 1 e * 6) et 5 a) 
a „ * M341 9 5 „ OT OTE 15 15 
| 2 Verte de veid: Ay, in Debt Wende. Exotittor, who ik . 
ee 550 ur, if the Jury find he das 15 in his Hand i „ P $ ' 
—_— 7 not 3. what Value. Co; Lit. 2, TUJA * 15 1 vo 
8 2 3 Marg X it fade he Mere in, 1 5.5. of 1 5 rl Ro 
In Falore Maritagny if it X arriage- of t and Kade {at 
J Fer „ 
If it finds the St. 27 Elix. for Wan void Keen F Fife = 
m_— Cotiveyance fraudul 1 for it docs not bring x lie the Statute. : 
NI. 10 Cong d. Hi A L. Wer 0 7 „ll e 2 fy at's. £: : 5 5 : Sec 
In Dower, on nungques "ei que 1 Dower, if it finds that the Hubbard nas ſi | ©Y 
- of fo much as . has, and does not fay how much. R. 2 Rol. 694. 4. 30. he 
In Ejectment, if it finds the n Guilty of — i o of Lai a; "with Ar 
ddt otherTertainty: R. 2 Nel. 694. 4; 50.) Hide Jau. 33. | 
In an Action on a penal 8 which 8 g's 2 every  Offeven, * 1 Þ ſuf 
| finds the Defendant Guilty contre 7 does not bog ol olten be l 
Guilty. N. 4 No. 696. 1 %% 11: "Ws Nin 3600 A} per 
in thebotkin Soon gp lM Ib by the E lands = B. GR, 6 by the | J 
Hands ef J-fif it finds that he teveiyed only one 10 /. but does nor ay by. whole to] 
Hinds. - R. Rot. 698-/E 5.) op 4 . 866 
e Af it finds that there was a ene eee 1 Dow 8c Hoes 50 : 
oy | fayfor a Year or half a Year then ended. R per 37. Wind . Arg 
Bs If it ds A. Ris oni Daughter, io t athcient without laying: that hen 8 
his Heir. ane 73 409 28 Ne 
In Ejetent; if it finds the Desen hug Not Cullen for four Cloſes, Containing 5 
„„. ani ds ſpecially for the Refidue, and it _ T how much WY >, 
Te | ze Reſidue Was. R. 2 Cro. 113. 9 . 
. e ale da different 2 85 3 a Verdis, for Plainif hi 

| e recover his Term aforeſaid, without ſaying whi is void. 1 
. p H. 2. Strubsz.] 19 1 0 f 125 — e * 110 5 See Om 
So, if Debt be for 40 J. on ſeveral Contracts, and a Verdict 25 * 20). Quid be 
eber, "80301." Quad Mil abet, but lit does pot ſay on; which. Centre ic fn WY 7 
for the Plaintiff, On dyhich not. # RN. 2 Nel. 270. I-63; 38 nn r ele 
©.” Ho; if it nds Damages uncertainly: A, in Aſumgſit if it fads Damages 5 | 0 
Is 8 _y give 40 J. but 1 tlie Law wills not, then 3 Not 

* 50 DD. Gun DID, 4d 85 Nn . inn 4141 (hr FOk a3 1 
So, if if be en for what Thing or Time the Dainages are given. R., * x 
*# $an md. 171. een e A bas u 2 261 ez ag 
Vet they thay Mr orgreater Damige ene Contingency, and a it to te | FT 
WR 70766-92226 30 had He | 
80 on a . jo je ed II 1. for every Kere of Thad kefo than ved on $ 
Wa and Brea that there were ſo many Acres leſs as amounted to 80 
oo J. the Jury find that there were ſo many, &c. and give 400 l. Damages, it vi Od: 
* Ninh tho" they find all Ahe Keres wanting, Sa the Gay! © are W and FY 
Damages. PIO rune 7. S967 e e 


* 5 


4 


ern GBS |; a 


80 a vente; which finds the Matter in Ive only b y Argument and leger, (8. 7 , 
s voick: As, if the Iſſue be, that a Copyhold Wan for three Lives is heriot- 15 8 


able, 5 the ve Jury find that there never was any ſuch Grant in that Manor; for tive. 
it is not fo und directly that it is not heriotable, but only by Ar TOTS RN. 2 
Ral. 69 3. E 
80, on an Iſſue that by tha Ct a Grant may be to three fs the Lives of tas! 
Verdict, that a Grant for three Lives is good, will be void; for it does not find 
the Iſfue but upon the Inference, that the Grant of a leſs Eſtate i is good where the 
Cuſtom warrants a greater Eſtate. ' R. 2 Rol. 693. l. 15, 
If the Iſſue be, whether a Copyhold may 52 Cuſtom de granted in Tail, 
a Verdict, that it may be grantees in Fee, is void. Per Hought. 2 Rot. 693. 
20% 
8 In Debt, on 2 ee Non eff Fattum, for "hae the Bond was eh as an 
| Acquittance, Verdict, that he is lettered, and knew it to be a Bond, and gave it 
voluntarily, is not good; for it ought to find directly, that i it is his Deed. 2 
Rol. 693. J. 25. 

80, . the Defendant pleads foloit,” wit Ifve i is thereon, Verdict, chat the De- 
fendant owes the Money, is not good, for it finds only by: . quod non 
folvit. R. 2 Rot. 693. 1.92. 

80, in Treſpaſs for taking and cutting his Leather, the Defendant juſtifies as a2 
gearcher, Cr. and that he 15 ſearching cut it More Scrutator, the Plaigtiff re- 

plies, Of his; own Wrong abſque 1 that he cut it More Scrutator, Verdict that 
Lettie of his own Wrong is not good; for it does not find the Iſſue but by 
Argument. R. 2 Ral. 694. J. 10. 

If the Iffue is, whether the Tenure be of B. verdict, that he holds of C. is not 
ſufficient. R. 1 Lev 210. 

In Aſumpfit, if the Verdict ande os the Plaintiff has Damage by Non- 
performance of the Promiſe, it is not good. R. Tel. 77. 

In Trover, on Not Guilty, if it finds that the Defendant converted che Goods 
| to his own Uſe, it is not goo, tho tantamount\ to Not Hy. R. Gro. El. 
„ 

So, in all Caſes, a General verdict, 8 nds the Point in Iſſue by Way of 
Apa is void, tho the a 8570 or Inference i is neceſſary. Lau. 75. 


$o, if ir be dan : As, if in Ejectment for 20 Aeres the Jary find a (8. 25.) 
Demiſe for ro Acres only, and if the Court are of Opinion that this is a Joh. 55 
1 10 of 20 Acres, then, Oc. it is repugnant, and pol for the Whole: R. OS 

„, e 

If te ends that A. was ſeiſed till 1 Feb. and that a Writ of Entry was ſued 
zwainſt B. and C. tunc tenent', returnable 23 an. to the Intent to ſuffer a Re- 
covery, here no Teaant to the Præcipe is found; for if A. was ſeiſed till 1 Feb. 
it will be repugnant that B. and C. could be func tenent' ; and therefore it is void 
for the Whole. Per Hob. but the other F. cont. Hob. 262. 

In Appeal, if the Verdict finds the Defendant Not Guilty of Homicide and 
Felony, and then finds him Guilty fe defendendo. 1 And. 114. 

On an Indictment for a Riot, if it finds the Defendant Quilty of the F 40, and 
Not Guilty of a Riot. 3 Mod. 72. 

[If there is a Verdict fr Defendant, when by his own ſhewing | he is Guilty) 

% if he juſtifies under a Diſtreſs for Rent, and ſhews, that the Appraiſers were 
2 by the Headborough, when there was a Conſtable . ee Nics 

46. 2. Str. 8 | 

But if the Thing, > ae makes the Repugnancy, may be rejected - 25 Sueplyt: 
age, it is good. Vide Poſt, (S. 28.) 

So, in an Action on the Caſe for diſturbing his Common by Aging Turf 
and a Fiſhpond, the Defendant pleads that he left ſufficient Conn Ver- 
diet, that by digging Turf he. has not left ſufficient Common, that by 
the Fiſhpond he has left ſufficient, and ſo finds that the Plaintiff has ſefficie 
Common, and has not, yet it is good, for it is in different Reſpects. Dub. Cro. 


Cor. 495. 
Vor. V. 8 5 Bm | app 90, 
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LR 1 Bo if thre oY a 1 Variation 8 Verdict and __ Declaration. 
os 4 in Debt upon a Contract, if the Verdict finds a _different: eee 2 Ru, 
5. 5 30. VB: 
3 Aunpft. x, it finds a different Promiſe. 2 Rol. 703. 35. 919; . 55 
᷑El 4 et 27 | 5 
JJ 1 19, an Action of "the Caf for 5 if; it ind Words material differen, 
£ | Fs tho! of the ſame Senſe," or equally flanderous : As, if the Declaration b es 14 
Bankrupt, Verdict. He will be, 2 Rol, 717. 1. 48. 
Or, if the Declaration! be, He | is 4 Thief, Verdict, He floke a Hſe 2 Kol. 
Ze 
7 Beelzration in in ike ad Perſon, 7 bs fool . Ge. Verdidt in x the third 6 
Hole. R. 2 Rol. 718. l. 10. 
5. in Ejectment, if it finds a different Tanks, © 4 Kl. 704 Fo 5, 719. 1 Je 
: ad 50. Hobs 73. Lat. 93. Hard 330. 2 Lev. 140. And Vis ibidem, wh at 
„ | Leaſes are variant. 
ER i So in Waſt for cutting down Trees, Verdi, 8 that he. dug up 2 k. 20. 
e | 
[The er fmiliter left out in Ifue delivered, though, inſerted ; in Record, 1s s fatal, 
—_— | Barnes 475]. 
3 „ 1 He, the ſaid indorſed, in ice, . the fuid 4. indorſed, in Record, Fatal 
"5 Barnes 476.] ' 
PIO gs 5 5 But a ſmall or immaterial Variation . not avoid the Verdidt., Vide Ph 
(8. 30). 
Tapd if the Record, of u if prius, agrees. with; the Bank en blond N 
Variation to the Iſſue delivered 1 is not material. e v. - Marſh, *, 73 G. 2. 
Str. .. F I I 2 2811 Ti 
| [If he Record of N 3 agrees, with the Roll, thoug * not with Pa per- Bool 
5 a the -Iflue, Verdict ſhall not be, ſet, aſide ; and if the Record of Ns. Prius is 
- wrong; the Court will amend it by the Roll, after a Verdict on Defence made, 
Teenan v. Allen, 15 36. 3. 11 160. | 
1 | 
(68. 25.) Soa Verdict ſhall nid. ic} it gives Damages 75 that, Be EE no 5 Cal of 
Or gives Da Action was then incurred: As, in an Action upon the Caſe for ſeducing his 
— rl Apprentice per quod he loſt his Service, for the Reſidue of the Term, winch i i 
1 incarred, | not yet blond. att 0 may: afterwards ' return and ſerye. K. 2 Sang, 169. 
; eus 299. 101 5 
| So, in an Aion on the Caſe "for building a . Mill - 3 Aug. per 2 a: Cloſe wa 
overflown, et radu Projicwum a 2 ful am , of | if the Jas give intire Damages. 
R. Sal. 663. 
But in Covenant, IF the Plaintiff ons. a 3 for that the Houſe fut et 
Abe renebrot exiſtit the Damages all not be intended for : * Thin ig after the 
Action brought. R. 3 Le 446. 346. 6 | 
Z. N ard Y. 


SA 
(8. 20.) But a Verdia i is — 


D + Sidi bw 
(8. 1 But Te] is 1 9 if the 5 +, the Ifue 3 is RET Co. Tx 227. a. 
If it finds the, As, in an Iſſue, 1A. be Joint-Tenant with B. if the Jury find that A. bs 


= — 1 Nothing, it is againſt him; 5 for he cannot be a Joint-Tenant if he has Nothing. 


2 Kal. 30g. J. 40, :: 
In Treſpaſs in Middleſex, "the 8 juſtifies by a Writ in + London, the 
Plaintiff replies that he took in Mzagle/ex of is own Wrong without ſuch Cauſe, 
| if it finds 80 he took by Writ i in Middleſex, it is ſufficient, for ny Effect of the 
Iſſue Was upon the Place. 2 Rol. 706. J. 2. 
In Audils Querela. upon Payment after Execution, and Iſſue Sew if it 
finds a Payment before, it is ſufficient, for Payment was the Subſtance, and the 
Time not eric, N 4 Rl. l J. 15. | 


* 
89 * I N "8 % % & «4 * * 1 6 74 * 
=y 5 8 


If 
9 9 from * 
N * nd. J. 20. / 45. 


. In Detinue of a Poch, Hen i if i it Gods a en 8 42 Rol. 


. * % - 
£ * ” 4 £4 4 þ n 
- 
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On 1 Iſſue, if. ns by Ca. Sa. if it finds a Taking by an alliar Cubis, 1 1 


ſufficient. K. Hob. 54. 2 Rol. 507. l. 10. and many Ooh ibid: JR 799% 711. 
Mo. 8 58. 


In Fjeament a Leaſe of a Manor is pleaded, whereof the Te e erde which 
are Parcel, and Iſſue an demiſit Maner' : If it finds that he demiſed a Farm, called 
the Manor, whereof the Tenements, in which are Parcel, and that there are 
Copyholds but no Freeholds there, tho! this is not a Manor in Lau, yet it is 
ſutfeient for the Subſtance is, 4 Demiſe or not. 5 6 Co. 67. 


42 * Lai 
I. 


[In Ejectment for a Moiety, as one of two Coheirs, a Verdict 5 a ** 


recover according to his Title. Denn v. Purvis, P. 30 G. 2. 1B. M. 326. 
Iaue, whether A. was in the Realm 1 Aug. 3 Car. and remained five Years 
without Entry or Claim to avoid a Fine, if it finds he was 4 Car. and not 3 Car: 


it is ſufficient, for the Time is not A, if he was five Years without, Claim. 
N. 3.13. 16. 


Part, Plaintiff appearing to be one of three Coheirs, is good; for Plaintiff muſt 


Iſſue in Treſpaſs, whether the Land was the Freehold of 4. if it finds that as. 


to two Parts it was the Plaintiff's Freehold, and the other Part A. 8, it is ſuf= | 


ficient 5; for it Cece ak LIE” as proves the Action not maintainable. K. Cro. 
El. 157 


In Frobibition,.: it was 5 fagdeſtcd: that a Modus of 45. Ti ime whereof, Ge. was 


paid, and Iſſue upon the Modus, and it was found by the Verdict that there was 


a Modus of 4 4. 6 d. R. that the Defendant ſhall not have a Conſultation, for a 


Modus is al. tho' it is not the ſame as was ſuggeſted. Cro. El. 81 


80, it is ſufficient, if it does not find the Words of the Iſſue, but Words tan- 
tamount As, if the Iſſue be, whether the Plaintiff habuit et gaviſus Jn ne 
prædictum, Verdict, quod occupavit, is ſufficient. R. Mo. 401. 

Indictment, that Defendant fabricavit et contrafecit a Banknote for 520 L. 
Verdict, that he eraſer et alteravit a Note by turning the Word two into five; 
held good, and Judgment againſt Defendant. Rex v. Dawſon, M. 3 G. Str. 19. ] 

86, it is ſufficient, if it finds ſo much of the Iflue as maintains or avoids the 
Bar, tho! it does not find all the Words of TRe Iſſue: As, if the Obligor pleads 
ſeluit ad Diem, the Plaintiff replies that the Defendant, nor A. and B. joint 


Obligors, nec eorum al:quis ſolvit, and Iſſue thereon, if it finds that the Obligox 
Non ſolvit, it is ſufficient. R. Cro. Car. 6, 


but not before choſen Jurat, it is good, though it does not find that there was 
no Proſecution. Martin v. Jenin, M. 14 G. 2. Str. 1145. 

So, it is ſufficient if it finds the Defendant Guilty for Part only of the Demand 
or Charge. in the Declaration : As, in Treſpaſs, if it finds him Guilty for Part 
only of the Treſpaſs eaſes. ape Vide 2 Rol. 68 3+ J. 20. 70g. 4 25. Nr. 1 5 10. 
Vide Ante, (S. 19.) 

[To Treſpaſs Vi et Armis fon Affault and Battery charging: ſhock 3 
Defendant ple:ds as to the Vi et Armis Not guilty, and Iſſue is joined, and as to 
the ſpecial, Damages - pleads ſon afſault demeſne; Plaintiff replies, de Injurin 
ſua * abſque tali Cauſa, and Iſſue is joined; Verdict“ guilty of the Treſ- 
paſs within- written“ is good. Hawks v. Crefton,' M. 32 G. 2. 2 B. M. 698. + 


demiſed. R. 2 Rol. 703.1; 40. Cro. El. 13. 3 Lev. 334. 
So, in an Action upon the Caſe, for putting in Cattle and conſuming bis Gam. 


mon, if he is found Guilty only for depaſturing the Common, and not Guilty for 
putting 1 in the Cattle. R. 9 Co. 112. 2. Rol. 704. I. 15. 


Guilty, or only in Part. R. 2 Rol. 707.1. 30, 50, 708. J. 5. Cro. El. 835. 
So, in an Action for Words, yon flole my Horſe, and another Count for charg- 


ing with F elony, if it finds that he did not charge with F LOOP) but finds the 
ords, it is ſufficient. as to them, R. 2 Rol. 485 Bini 21 


* 


4 


So, in an Information upon a penal Statute, if it finds only « one ' Defendant 


[If a ſpecial, Verdict on a Mandamus finds that! Plaintiff; was choſen a Jurat; | 
then choſen Mayor, received the Sacrament within a Year before choſen Mayor, 


In Ejectmant, if it finds him Guilty only for Part of the Lands or Pente 


* 


80 
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| "an there ſhall be no new Venire, — on one . no Proof nor RO. 


(8. 27.0 
Or omits a + 
Thing not 


; . mater tal, 


| 68. 28.) 
| n 


does not 


avoid it. 


, tho' in the Disjunctive, and one Way had been ſufficient. R. Hob. 


mitation. 


ſeveral Caſes. 2 Rol. 695. J. 5, 15, 35. 1 Leo. ga. R. Mo. 431. N. Cre. 
EL 7 R. Cro. Car. 76, 137 174. R. 3 308. Sov. 112. Vide By, 


In an Action againſt Huſband and Wife for Words by the Wife, if it is found 
oy ay the Huſband and Wife ſpoke, it ſhall be Surpluſage as to the Huſband, 2n0 


| find the Particulars of the Waſt but no Sale, the firſt Part 5 only the Title of 


; Words ſhall be rejected. R. Cro. Car. 219. 


that A. had N othing in the Land, nor the other in Reverſion, is for the Tenant 


* L ® A. D x R. 


BY Hare the Defendant leads w Part Bailiff to the Plaintiff and; 

Strang ger, if it finds him Bailiff to Plaintiff for fo much, without more, it 
is ſufhcient. R. Mo. 548. 
Otherwiſe, if the Declaration is upon an intire Contract, Promiſe, &c. for 

| then, if it nds ge the Defendant far . it is een ere ve 2 


J. 20 ad 45. 707, I. 55. 
„il thers is enough found, on ei IGucs joined, for Court to give Files 
* 407+ 15 


53 emitting to 18 a Thing not matwriah 3 not au 1 Verdict As, if 
it t finds that A was ſeiſed and deviſed to B. paying Debts and Legacies, and refer 
to the Court what Eſtate paſſed, it is not material, tho it does not find whe. 
| ther B. has paid the Debts 12 Legacies ; for it is 2 Condition een a Li. 
i 
So, in Debt for 7501. e Bond pro þ pruogent & beanie Libris if 
the Jury finds that the ade the Bond, It is ſufficient, without finding 
that it was intended for 750/, R. | Hob. 116. 

So in Treſpaſs, or Reſcous, if the Defendant alledges that A. tenuit by Rent 
"and Heriot-Service, and juſtifies for a Heriot, it is ſufficient, if it finds a Tenure / 
© uy: Heriot- Service, tho' not for the ſame Rent. Semb. Cro. El. 79g. 

Otherwiſe in 28 for the Avowant Us ha to * "wy Tenure 1 
R. Cra. El. ge 


And ergeben mall 600 e As. if the Jury and e Verdict for the 
Plaintiff or Detendant, and then add uncertain or contradiftory Matter. Fit: 


2 As, upon a Non of e if it finds that it was his Deed, but delivered after 
the Date. 2 Rol. 706. I. 17. 
If the Iſſue be, whether A. and B. and af it als that A. 80 B. did 
not enfeoff, but that A. alone enfeoffed, the laſt Ene is void. 2 Rol. 7b. 


Verdic, that an Deere e vel a Un pr gropriving deft, 1s good, 


If it finds the Preſcription alledged, it is good, tho it finds more. R. Eil. 

117. R. 2 Lev. 253. Mod. Ca. 4. 

If it finds a Demiſe for Life bo as the Land, but no bier Een R. Cre 
EI. n 

25 guod A. 10 > Jun. mit e 4 Die dat'; and Livery 23 Ju. this 
being repugnant ſhall be rejected. R. 2 Cro. 15 7 

So, in Ejectment for twelve Acres of Land, i the Defendant i is found Guilty 
for twenty, the Plaintiff ſhall, have Judgment for twelve. R. 2 Rol. 707. l. 


Verdict againſt the Wife. R. 1 Rol. 216. R. 2 Rol. 433. \ 
{Box if the Jury find that the Defendant committed Waſt and fold; Hg then 


the Verdict ſhall be rejected as Surpluſage. R. 2 Sand. 25 
$0, if it finds ſo much for Damages, 20 be paid in Dying if it can be, the la 


So, if it finds the Matter in Iſſue and other Matter out of the Iſſue, which 
makes contra. Vide Ante, (S. 18.) 
So, if Tenant by Receipt pleads that A. was ſeiſed for Life, Reyerfion to him, 
the Demandant replies that A. was ſeiſed in Fee, and Iſſue thereon, a Verdict, 


by Receipt, for it is found that A. had not the Fee, and the other 1 is Surplulage- 
L Rol. 705. J. 40, 50. 3 Leo. 80. | 
3 Bo 1 % 


- - 
CR 


A 


IE 'e TL. E A. D 'E . | 169 
„ Steh mur“ . 


$9, 0 on an n ladigment 9 e if the Turf find the Dale Guilt Arn 
Sir T. F. verſus eum queritur, where {the Indictment was found at the Achtes 
and Sir T. F. only joined Iſſue for the King as the King's Coronator et Attorn' in 


B. R. it will be good, and GRE =o) 12 117 acts eum . rejected a8 Sur- 1 
an K. 2 Sand. 308. 11 Ste e e aer fy 2 


But eh the Sorolutage ac to the Prejudice oc vhs Parkin: itis bad: As, (8. 29.) 
in Treſpaſs for Afﬀault, Battery and Wounding, the Defendant juſtifies the Aſ. Except where 
fault and Battery, and Iſſue is thereon, the Jury find the Defendant Guilty for r 
the Aſſault, Battery and Wounding, and give intire Damages,” it is bad; for the Party. 


Damages are given for the e which | was not in n Iſſue, R. 75 3 J. 
Pam count. 1 Sia. 96. Fe ws „ 


4 * * # - 


1. 


Nor A alt Addition #2 Wasen TAR: if * Der be of Land . 
e and Begl. and the Verdict of Land i in 1 9 8 and e Begley. R. _ 7 mall 
1 th. 27 CESS wy _ | 
In Afunp it, 12 he. oe, aſſeſs 8 Veh ide Debiti wende, . it . 44 ) 2 5 
51 be Wee non A ares e e KR. Rel. 696:; 4 10. 
Ho EY 
"EF Action upon ahe Caſe for an Eſcape 01 the Gaoler of the Prion: of 
the Calle of M. a Verdict, finding that the Defendant is Gaoler of the Priſon . = 
there, and permitted the open cs 1 chat there is no Caſtle ae is good. K. | 
2 Robe 7426 E oo 
In an Action for Slander, if the Dechration ang Verdict vary by the Addition, 
Omiſſion, or Change of any Words, which are not material for the Maintaining 
of the Action, or Increaſe of Damages. Ke. 2 Rol. J. . 175 * 50. 85 . 20 
ad go R. Hob. 180. R. Tel. 1 52. 
Ow if the Words are olg different tho of the ſame Senſe," Vide 
ante, (8. 24. | 
In an Action on the Ft. 2 E4 6. 25 not ferting out of Tythes, 2 Deze 
tion upon a Leaſe, if A. ſo long live, and continue Parſon, if it finds a Leaſe 
if A. fo long live, without more, it is ſufficient ; for it determines if he reſigns, 
or does not continue Parſon, and therefore the Subſtance i is found for we Words 
omitted are what the Law implies, _ R. 2 Rol. 718. J. 5. $507 
In Ejectment, if it Hinds) a Leaſe voy e variant. vie * Les: 14: 
2 Rol. 704. . 30, i 1 * 
In Tret paſs, if it fads ic Guilty i in a Moiety of the Land deſcribed i in * 
Declaration, in the other Moiety Not Guilty. R. 2 Cro. 183. 
So, if it varies in a Point collateral to the Matter i in Iſſue : As; 6 A. ern 
and pleads a Leaſe for 21 Years, and a Grant of the Reverſion to him, and the 
Grant of the Reverſion is traverſed, if the Jury. find a Leaſe: variant from that 
pleaded, it is not material. R. 2 Rol. 705.1. 2 
If the Iſſue be on a Feoffment to a bie uh A. for Life, a Aeta to 
C. in Tail, if it finds a Feoffment to the Uſe of A. for Life, and then to other 
Uſes, Which are determined, and then to the Uſe of C. in Tail, it is —_ ; 
for the Uſes determined are not material. R. 2 Rol. 712. I. 20. 
In Aſumpſit by Aſſignees of Commiſſioners of Kankeupt for 40l. if the Ver- 
dict finds the Debt 351. only. R. Al. 28. 
So, if a Verdict varies from the Sum 83 it does not prej judice: As, 
in Debt if it finds leſs due than was demanded ; for the Reſidue may be paid. 
R. 2 Rol. e £06" 
So, in Aſſumpſit, on the Cuſtom af; Merchants, that either PER ſhall pay 
toney promiſed by two to be paid at certain Days, when they are found in Ar- 
rear on Account, if the Verdict varies as. to the Days' of Payment, the ye 
ing paſt. 2 Rol. 703. l. 5 
t 80, om Verdict Kn ds a Wa es notwithſtanding, the Matter found 
. © Fo to maintain the Iſſue, the Verdict is good. | 
In Action on promiſſory Note, if there are two Counts, one on the Note in 
1732, (as it was) and the other for Money lent in 1733, and as to this laft 
Vor. V. X xX Count, 
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Ornat, the fue varies FR the Declaration as to the Time, it is not materia, 
"0 br v..Cruft, P. 9 G. 2. B. R. H. 252.) 
the Iſſue delivered is entered of Trinity, 


2 it is not material. Crofts v. Wilkin, T. G. 2. B. R. H. zoz. ] 


r Plaintiff s accepting Iſſue is omitted in flue delivered, but inferted ; in 


Record, and Defendant on Trial makes Defence, (though o nly by excepting to 
Plaintiff” $ n in Point of Law) * ſhall not be Fet aſide, 
8 3 x 
e, 3 Fobn . in en Fobn 8. 415 1, ue, immaterial, Barnes 476. ] 
So that Plaintiff was indebted ito Plaintiff. Barnes 477;] ] 
= Award of W twelve 2990, Se. Vent itſelf te Ive free.” Barnes 487] 


8. 31.) ht ncidun 0 ety 
| Audit is fof- As, on a general Verdict, all Cireumſtances, . 


3 Jury, ſhall be intended. 


plied by In- 
| tendment. before, if the Jury find a Leaſe, - rendering the cuſtomery Rent, it is ſufficient, 
for it ſhall be intended the moſt accuſtomable for 20 Years, 


to all precederit Time. R. 3 Co. Heydn. 


2 Rol. 694. J. 5. 


| intended, Conhdsvatien. Cro. El. 819. R. 2 R/. 699 
A Ketainer a 9 Ge. found, hall be intended, by Deed. 
51. 8 2 — 28 By. 2 1 


tended. K. 2 Cro. 64. F 
If it be found that he was ſeiſed in Fee; and made a Will, upon which the 


Queſtion ariſes; it ſhall be intended that it was Land in Socuge, and that he 


- deviſed it by his Will, tho ir be not Grey W R. 2 Nl 696. 4. 20. 25. 
ES Kel. 2835-041 5 
So, that be died Kelle. R. 2 Bol. 697. L 3 5. Vide & ſe 
Ege. 2 Rol. 698. J. 20, 35. R. cent. 2 Rel. 699. J. 20. 
A Letters Patent are found, they ſhall be intended under 1 the Great Seal. R. 
2 Rel. 699, J. 35. 7 
It it D * A. recogn 7 debere befory the May or of the Staple, It ſhall 
be intended, that it was by Writing obligatory,” and wocording to the Form of 
the Statute. - R. 4 Co. 65. b. 2 Rol. 700. J. 35. Hob. 55. 


35. ä 
If it finds a Court- Baron held at the Rien Place, it ſhall be intended within 


the Manor. R. 9 Co. 51. Hob. 56. 
If the Jury find that the Defen ant was not taken by" a Ca. Sa. dus by an 
Alias Capiat, it ſhalb be intended that the Alias was on the ſame judgment, and 
between the ſame Parties, qtherwiſe it would not have been ee racks 
the Alias was: Colſiciont. | R. 2 Rol. 82 4 50. Hob. 55. Vide Cro. Car. 
458. 


So, it ſhall be intended, chat his was kepr i in Execution, for it is conſequen- 


tial on the Taking. R. 2 Rol. 697. J. 10. Hob. 56. 
Treſpaſs in four Acres of Land in A. and B. Verdict of the third Part of 


two Acres, and it does not ſay in what Vill, it ſhall be intended that every Acre 


was in both Vils. R. Tel. 228. Cont. Sav. 35. Aec. Cro. El. 46: 

If it be found that a Man Virtute Warranti made a Leaſe, It "all be intend- 
ed that he purſued his Warrant, tho' all the Circumſtances are not found. R. 
CH. El. 167. 

If a Verdict finds a Leſs by Tena in a Tail, it ſhall be intended that he con · 

. tinues alive. R. cont: Crd: El. 4% Vide ante, (8. 66, 67, 68.) 

If it finds a Grant by e and ulterius rat, Se. it ſhall be intended by 
the ſame Patent. R. 2 Brot / Wal 

If it finds a Deprivation 1 a Biſhop, it ſhall be intended well made. R. 
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aces of" NI print is. of 


Berne N 


Circunifiances ſhall be fupgllice: by Intendment, 
AER warrant the finding of the 


"So, if a Man may leaſe, reſerving the malt Wunde Rent for 20 Year, | 


for  cuftomary extends 


A Bargain and Sale found, en mentioning the Conſideration, mall be 
"Wy 
9%. 


A Preſentment * 0 a ReGyration, a Conſent to the Refgnation full be 3 in 
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905 Words duty have à reaſonable Ats nent: "As, i in Aﬀlize, if the Juty (68. 32. | —_ 
ind that the Defendant is Tenant, and diffeiſed the Plaintiff, it is ſufficient, Cit mw 47 = 4 
out ſaying, that he is Tenant of the Freehold, or that the Plaintiff was ſeiſed ſonable In- 1 
and difſeiſed ; for it ſhall be intended that he is Tenant of the Freehold, and . WS 
Statute- Merchant, or otherwiſe. R. 2 Rol. 693. J. 40. wn F;0 
If the Jury find the Contents of a Deed, Ge. and afterwards the Deed in _ m= 
hec Verba, the Court will judge on the Deed itſelf; and not on the Collection 
of ing Jury. Yau. 77. 


/ 


$, y 8 Verdict finds chat A. granted t to his Seelen, CY Sbut con- 1 


6. 33.) 
{trues it, that he releaſed; for this is the 8 01 Conveyance from one e And 


nd a rea- ; 
ſonable Coa- | Ss 
tenant to another. oy Sand. 97- 


| ſtruction. 6 i 
b . | 5 e 
But Aua tdwust does not 1 A Matter; witch Raids client, nad is ma- (8. 1 =_ bt 
terial: As, that Rent was demanded upon the Land. Vide ante, (S. 20. AS an Ine ig 1 i 
* 1 a Bargain and Sale, it ſhall not be intended that it was inrolled. EGS Iii 10 
. 9 _ 

So, if it finds a Fine, it ſhall not be tended with Proclamations. . : nl 
If it finds a Gaoler inſufficient atthe Time of the Eſcape, in an Action againſt —_ [ 
the n it © ſhall not be intended that he was ſo at the Time of the Action. | N 
$0; it lh — be intentted that no Damages were given for a Thing, which, _ m=Þ 
is kalle. the: EE aledged. K. 1 Sal. 12g 364. ns 12188 
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6. 3 5. ) When Verdict aided by a ſpecial Concluſion. ; 


So an imperfect Verdict & nay be aided by a ſpecial Concluſion; for the Court 1. 35) 


vill not doubt of N. N 2 oy, but what is referred to the Court by the Verdict. 4% . 
2 


oubts no- 
R. 5 Co. 97. 4. R 2 Kol. 698. J. 30, 40. 702. L 10.: 1 Lit. 94. thing buc that * 
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which is re- 


6 f-rced to 
R if che Jury 8 . a Refi tien Ge. be none. whether there Coun, ” 


was a Refglallon, ſhall not be doubted. R. Tel. 61. 2 Cre. 64: 


If Entry be lawful, it ſhall not be doubted e A. who commanded the 
Entry, was alive. R. 3 Leo. 152. 


W 
r ³⁰·¹ . hs 
— — 


Nor ſhall it be doubted whether the Defendant ; Title is good, tho' none 
found, if the Plaintiff's Entry is not lawful. R. Cro. El. 438. 

If the Jury find the 5. Guilty, if the Will was executed, it hal not 
be doubted, ee the Deviſor was ſeiſed. R. Eg. Ca. 256. 

80, if a ſpecial Verdict does not find a Title for the Plaintiff, but concludes, 
if the Patent be good for the Defendant, if not, for the Plaintiff, if the Court 
judges the Patent void, the Plaintiff ſhall have Judgment, for the Court will 
intend that the Jury were ſatisfied that the Plaintiff had a good Title, if it was 
not ayoided by the Patent. R. Cro. Car. 22. 

So, if the Jury conclude, / the Deviſe is in Fee, * the Defendant, it ſhall 
not be doubted whether there was other Land i in Fee to ſupply the Deviſe to the | 
Plaintiff. R. Cro. Car. 130. 

If fuch Goods were di . or the Plaintiff, it ſhall not be doubted whe- 
ther there was a good Cauſe for i Diſtreſs. Semb. cont. 1 Sal. 249. 


So, if a Verdict Suda a ' ſpecial Matter in Aſſiſe, and ſays beſides, that the 
Plaintiff was ſeiſed and diſſeiſed, ſuch ſpecial Concluſion waives the ſpecial Mat- 
er. 2 Rol. 696. 1-300 7 clufion waive s 
If the Plaintiff declares upon a Leaſe by Father and Son, the Jury find a Leaſe the ſpecial 

by Father and Son, but that the Father was Tenant for Life, CR des — 
don, and ſo it was a Leaſe by the Father only, and a Confirmation by the Son, 


nd. concludes whether it was a good Revocation : on ſuch 1 the Court 
does not take Notice of the other Matter. R. Jon. 393. 


(S. 36.) 
And therefore 
a ſpecial Cong 
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* 25 ſpecial BE Ft on 4 * EN aide Imp W in orher Parts 
Up (pegial . iS; Ai, if the Jury fin nd ror Matter, and -conelude, f tbe > 


" 4 


Côpcluſton 


DEP ad 2 Revocation; Ge. this aids; a ariance between. the Declaration and Ver- 
De ON dict. R. 2 Rol. 70l. J. Funk Rs 'T f 


NF 1 * 2+ "(1 


So, ſuch a ſpecial Concluſion aids; a en between one Part of the Ver. 
E and e N. 2 Rel. 701. +> 45. oO 54 * it e 
8 ee (s. 385 9 But a Coneluſiön does ne The Fs e ny COIs 5. 


fig w” by. OS 


G. 38.) ver the Concluſion does not aid, When it is not eee by the Premiſſes: 
If it de con- 


n in, Aſſiſe for Rent, if the jury find a Demand and Refuſal of the Rent, « | 
. a Fe 4 IR vit, without finding a Demand on the Land, it is not ſufficient; for the 
15 Concluſion is only their Deduction from the Premiſſes, and therefore it that not 
"be intended from thence that it was upon the Land. R. 2 Rol. 693. J. bs 

And when the Jury make a Concluſion contrary to what the Law and the 
Court would bn ge on the ſpecial Matter before found, on which their Con. 


8 15 cluſion' 1s, foun ed 1 555 Court 7 Judge. upon the Ppecial- latter. Hob. 55 
Vide 3 Leo. 112. 105, 26 

"Rab it the Jury, Pf a Receipt: 5 the Executor of. Rent 4 after 8 Death of | 

| th e Teſtator on a Leaſe, for Years, and conclude; Go ſets,” the Court will ad- 

; Judge for the, Defendant; forthe Rent runs with the Nevetſion. Dy. 2! 
Rol. 502. e ee 
„ 0 ange 4 ſeiſed, that B. entred and leaſed: t&the-Plaieit tiff, 400 f 170 as 
Title, for the Plainti but. does not find that B. entred by Diſſeiſin, which ſhall 
not be intended, and then his Leaſe to the Plaintiff is void, tho' the Jury doubt 

of Nothing but he Seifin and Title of A.; It. the Court will get give 9 | 

ment for e intiff R. a Rol. Wo! L's a F 


2 27 


. 80 4 verdick which finds Matter out of the Iſfue, is void for 5 1 rl i the 
| 6; £2), { . e lit concludes Oy for * A nant the” Plaintiff or Defendant. Vi: 
Wnt of i tr; (8. 18.) 1 
Ie. As in Annuity by Preſcription, 5 Ifue on che Preſcription, if. * jury find 


the Prefcription, Sat] - e was in Arrear, bg Pane e be for the 
_ Plaintiff. Hob. 54. 1 0 


F ks : 5 } * j $ IF 23 Jo J 4 
| * | » 1 4 
5 £1 . * «. ; 
24; b. bog 103 00D." ti 


(8. 40.) F Verdict VS, with a F Verdi, 10 . ga ſpecial \ Mat- 
Or contrary ter, upem which the Law will a dale contrary to the direct Verdict, and ſub- 
N mits the Whole to the Court, the Court will 7527 Judgment ACCOTGIRS, to the 
; ſpecial Matter. Hob. 53. Vide Dyer 115, re. Gar. 212. 

As, if the Iſſue be, Whether A. 1 [By a Cap. ad Satis Faciendum, 1 
the Jury find that he was not taken by a Ca. Sa. but that on the ſame judg- 
ment he oa Dy: an Alas Ca. . "and So, Her R. Hob. 5 3. 2 Rol. 695. 


ah. 


1.20. r 314% „ DOG ALL 665.7 ih Wh 4: 
Alf Uſue be on än Aſunpßt to Ties Bail. hatthleſs, and tha Jury find that the De- 
fendant aſſumed, but that the Bail was condemned at the Suit of another, not in 
W uit erh him for whom he Was Bei Semb. Cro. El. 459+ 


8 5 41. JA Verdi needs not preciſe Certainty. 


ts 1 . 


x Verdiet needs not preciſe. Cettainty: As, if the -fary find a Cormmition 2 
cundum Formam Statuti, it is ſufficient, tho' it docs not Dew the Statute pur- 
ſued in all Points. 5 Co. 7 . b.. de Eccl. 

80, if it finds that it 15 not Parcel, bat was "demnifed.; as Feel Pratextu 


5 i cult uit = prank Parcel,” it is Tufficient on . whether N ba 
wy Bangs NT pony | | 


p £35 FY * 14 a © i . 


LEY” ny 


i br * 42 375 Nor Certaingy in A Thing not t material. 


So Cirtdiniy* 8 not neceſſaty in a "Cale ny it 155 0 materials TER in | Debt: 
n an Heir who pleads," Nothing by . if the Jury find that of had 
"Y ayers 


'M ba 
* 


divers luste without ſaying. what, it A Hinelent: br, for a falſs Plea, thete og rt 
ſhall de 12 neral Verdict againſt him, Wu Regi ts . N: 2 Ro 69 4: | _ 
. 40. * ee 4 nt 


(8. 43: N erdie is a del by a Finding to bor of che Declaration. 


and not upon t the Whole. 


e 235. 9 


hear any Evidence, "of which they are in Doubt. 2 Rol. 676. J. 10. | By Miſde- 


the Jury and 
Evidence; which was given in Court, the Verdict thall be avoided. R. Cro. El. Parties. 
411. 2 Rol. 71 5. 1. 20. 1 Leo. 30 5. 


the Court, but ſome of them not read as Evidence. R. 2 Rol. 714. J. 10. 


ought to inform the Court of it. R. 2 Rol. 714. J. 2 


before they have agreed on their Verdict, the THOR hall be avoided. Fer 2 F. 
* cont. 1 Leo. 18. 


1 Leo. 1 


Lev. 140, 205. Barnes 441. 


Barnes 45 3.æ] n 


ſent of the other, the Verdict ſhall be ſet RN. * Nn v. Waine, P. 8 G. K 
B. R. H. 116. * ee 


Evidence to any of the Jury, and a Verdict is given for him. Co. Lit. 227. 6. 
Iſſue. Cont. per Popb. 


vhs Court; but not read in Evidence. R. 2 Rol. 714. 1 10. Vide Lit. 69. 
al. 326. 


the Evidence afterwards given, which he ſhews to his Companions. R. 2 Rol. 
714. J. 45. 715. J. 42. Sti. 383. 


as the Noſe of my Face; for _ is New Evidence, and ſtrongly perſwades. R. 
2 Rol. 716. J. 10. 


Poftea, and cannot be — N. 121 El. 616. 
Pal 325. | 245 


> 
i 
5 i 


b 1 E 


thy- 


4234. 1. 9 ws T * Fe A ah 
>, — * . 


W ne 3 9 


* 
% 7 
* 
x "a 


15 * 


80 4 Verdict may be alded et taking i it e upon one Part of the Declartion, o 


AE —— : \ 2 
Cont: TIED - 5 
IT 2 3 — * a= gh 5 * — #5 
> VP %s 1 — Rs — — . 5 F. 
rr — 1 


SS n = 


Kc it may be taken fob any Part of the Declaration, to which the Evidence ' 
plicable. Per Holt. 1 Sal. 13 


4 f a Verdict is given generally op: Plaintiff, and by Miſtake, on a Count _ 
ed, inſtead of the Count proved; the Court will order the Verdict to be 
— on the right ee ns not . new Trial. Su «9 een M. 2 


* 5 5 
1% EE 


{t ; BTK N 


e e e (68. Th: 5 By An mendtnent. e "% 1 N my 
When «Ven 0 thal be amended.” ' Fide Amininiet, 6. put 


"4 5 Da When a Verdict ſhall be edel 


To 


of the Jury from the Bar, they may return into , Court t to 


- 
Fo 0. 3.0 


Aber the Depar 6. 45.) 


But if the Jury examine Witnefſes by themſelves, tho Nothing is ſaid but eh meanor of 


R. 2 Rol. 262. Mo. 452. Pal. 326. 
So, if a Witneſs delivers to them a Bundle of Writitigs, which were ſhewn to 


Tho the Jury ſay, that it was laid. afide, and not wipe by them ; ; for they 


"$6, if the Jury receive Money of the Party or his Agent, After Departure, 


Or eat or drink at che Charge of the Party: c. Kitt 227. 1 Rel. 71 3. . 50. 
Or N Croft or Pitt and give a Verdi accordingly. R. 2 Fon. 83: 3: e's 
[If one Perſon, whoſe Name was not in the Box, anſwers for another. 


[IF aftet the jay are retired, ahi: receive Papers froth one Party without Con- 


So, if a Party, or any for TM 8 a Letter or other Writing not given in 


Or a Writing ſhewn in Court, which the Judge ſaid was not material to the 
Dy. per Roll. 2 Rol. 715. I. 15. | 
Or a Bundle of Writings, ſome of which were N in Sou ſome ſhewn 


Tho' the Jury ſay; they did not inſpect them. 2 Ro. 714. J. 2 5. 
So, if the Party gives to any of the Jury, before he is CI an Efcrow of 


So, if the Plaintiff ſays to the Jury upon their Departure, It is as clear for me 


A Thing of ſuch a Ms. as will gd a Verdict, muſt be returned on tlie 
+ Leo. ca N. 2 Rol. 262. 


— 


Vot. V. | . | Yy 


And | J 


Co. Lit. 227. Mo. 452. 


| the Jury only! hall be Sno. 1 Per Hot; es. N Te "oy FEre 1. 5 14 


441. — Per Holt, Gal. 645. Wn LE 17% . 8 + 3 15 2 wy l 3 10 4 ; 


| 715. J. 10, 50. 716. 


. 
2 e 


40 1 140. 206. 1 
[It may be moved after "Motion in Arreſt of Judgment, on en dil. 5 
cloſed. Barnes 441, 443. 4 

And. if che Thing, 8 Jury miſlemcan' themſelves, is by the Act of 
the Party who has Benefit by the Verdict, there ſhall be a New Trial Frial, otherwiſe 


Me 


But if the jury take wich them: Deeds, Ge. lends fr WEIS ei 11 
avoid: the Verdict, tho' it mathe the Direc t. ws Court. N. Cre. E. b 


1 


g ©" 

we * 2 
1 

3 * wal i 


80, if they take Books, Wuttig without Seal, Ge. given in E we | 
out the Conſent of the Parties, af, oer, R. Cro. EI. 411. 2 Rol. * 


Tho they take chern from the Day. or Chin wont. R. Cre. 2. Ann. 2 R 


So, if they 2 Depoſitions, ſhevn in Evidence, cha all were not read in 


| Court. Lit. 6 


+ dence, this does not avoid the 
T.:... 


8e if a. eee bis Gem panions a Wri not 1 
5 . po rdict, if he 21 it Moos 8 Bea 


* if Re. e h P the «Jury, af he _ Nothing of. the Cauſe, R. 
2 al. 718. J 08 
[Tho one Cauſe Saul, v. \Timbrel, 
Or, if a Juror — 1 97 4 has with 43 Jam for * 


M. 12 6. 2 3 


Hour, if he does not give Evidence. R. 2 Rol. 85. 


2 


So, if the Jury eat or drink before the Verdict, if is be not ar the Charge of 
the Party, or his Agent. Co. Lit. 227. 6. 2 Kol. 77 713. 7 45.55• K. 1 


23S 4 Leo. 267. R. Mo. 33, 599. Barnet rie 


Or at the Charge of the Party af ter they are agreed. Co. Lit.; 227. 3. 2 Ral. 


„ 7 
7 Ny if they eat and drink i in View of the Judge with the Conſeat of f the Cour 
20 H. 
8 . leave the Reſt for ſome Time. Barner 441. * 

Tho' a Juror be called Henry inſtead of Harry. Barnes 4 54. 

IA Verdict ſhall not be ſet aſide on Affidavit of two of bk that th 
Jury intended to give 75. only, beſides 231. 75. brought into Court, inſtead of 
221. 175. for which the Verdict was declared and ae up. Palmer v. Crowk, 
F 12 G. „% Andr. 388. J. 

[Affidavit of Jurymen confe ing they toſſed ap for Verdidt, not boffeilent 


Semb. Barnes 438. 


8. 4.) 
by Arreſt of 
Judgment. 


7 After Verdict a Man may laden any Thing i in the 3 in Arreſt of Judg - 
ment, which may be aſſigned for Error after Judgment. 2 Kol. 716, J. 39, 45 


1 Sal. 77. 


So after interlocutory, before the principal, Judgment. R. Cre. El. 914. 235. 


1 Leo. 30g. Cont. 1 Vent. 25 3. Acc. 2 Mod. Ca. 265. 


And Judgment ſhall not be entred till four Days after Verdict, if there are ſo 


many within the Term, becauſe the Plaintiff may move in Arreſt of Judgment. 


R. 1 Sal. 77. 
Otherwiſe, if there are not four Days within the Term. 1 Sat. 7 
So, any Thing which ſhews the Writ abated, but if abateable VET it ĩs not 


ſufficient. Lid. 


If on a Motion in Arreſt of 8 thaw is vials to — it, and after ward 
the Court 1s divided, there cannot be J udgment. 1 Sal. 17. 8 
| 5 


*r LE AD. E R. 


ee if che Court be b uti the? fiſt Motions 1 Cal. 2% 55:7 5 
[After Verdict the Court will do what they can to help Declaration, but bot 
f judgment by Default; ſo if Plaintiff. has not - averred Performance or 


Readineſs to perform what was to be dont on his Part, udgment ſhall be arreſted. 
Collins v. Gibbs, M. 33 G. 2. 2 B. M. 899 -] 
In an laforatdtion' ue two: Pehalties on two Statutes for the ſame Fact, and 
e and one is bad; Judgment cannot be arreſted as to Part, and 
png for dhe other, nm be-arreſted i in toto. Rex v. Nene 7. 
9 5 "2 2865 295. s Wenne 


ie good Notice of Trial is win. pry countermanded,, then brand. Notier, 
but Name of Cauſe omitted; this ſecond cor and Name of Cauſe inſert- 


ed, and Cauſe ! Nen ſet abide; the Continuance. ca ot! Malice the; . | 


Burnen 297. % | 2 
llt en a bad Tullifiention: * Trelpalt thets is Verdict FN Def nd) nt} yer it 
ſhall be ſet aſide, and Judgment entred for Plaintiff. Barnes 255]: 

But he cannot aſſign Error in Fact in Arreſtiof Judgment. 2 Rol. 


o AF 4 


716. J. 20. 


A, + TOE Plaintiff is an nods and u red 10 Attorney: Bro. At- 


e e bes be need ber an Dbjeſtion bat paid 
Vi. been * on Demurrer. Thus, in Debt on Security- hond of à Bailiff of 
G; Hundred, condlitioned if he duly executes his Offices vit hin that Hundred, 
and executes all Warrants directed — him, and makes due Return, then, Gc. 
Plea of -Performance ; Replication, that Defendant had not duly executed a 

directed to him; Rejoinder, he had; Verdict againſt him ; he ſhall not 
ret Judgm ent becauſe it is not alledged, that the "pg: was directed to him 


as Bailiff 71 G. Hundred. Maſtun v. Maſam, T. 5 G. 3 3B. M. 1725.) 


{Per Curiam After Judgment on Demurrer, De 
arreſt Ju 


on. the Return of the. Inquiry, for an Exception that might have 
been taken on arguing the Demurrer. Sæaur ba Caſe of Judgment by Default, or 


if the Fault ariſcs"on the Writ of Inquiry e ay Verdiet. Edwards v. Blunt, P. 


7. Sen. 42 


Nor a ** of Reden, which: hes: "A appear * 0 ſame Record, 2s; 


Want of an Original, Warrant of Attorney, Cc. 1 Sat: 


77. 
Nor can move in Arreſt of J udgment, if the Roll where the Jadgment 
ſhould de entered, or the Poſtea, is not in Court, Pr. Reg. 247. Mod. Ga. 24. 
1 Sal. 78. 


So, after eee Quad capiatur upon an a Mähdnent or Information, he ſhall 
not move in Arreſt, for the Judged) is is final. 1 Sal. 78. 

Nor after a Nonſuit. R. Lit. 25 3. 

In B. R. he may moye in Arreſt of judgment within four Days after the Pois 
brought into Court, in C. B. only within four Days after the Commencement of 

the OM. 1 Sid. 36. Lut. 11. 


And, if Judgment is figned before, or on the 4th Day, it is irregulas, tho' no 
Execution till after. R. 5 Mod. 20 

[Sunday is not x EIN _ * the four Days within Which Arreſt of Judg: 
ment muſt be moved for. aal 4 B. M. 2130. ] 


Motion in Arreſt of bee. muſt be on the Appearance-day of the Return of 
| Habeas Corpus jur. Barnes 44 


[If it is to be moved the Mi b of Term, there muſt be Notice given. 


Barnes 2 47. 


; [Defendant i in an Indictment may move in Arteſt of | 
before Judgment ſigned. Rex v. Hays T. 3 C. 2. Str. 843%] 
| [If there is a Demurrer to one Count, id a Verdict for Plaintiff on another, 

udgment cannot be arreſted, till the Demurrer is determined, for till then the 
Proceedings are not compleat. Goodright v. Hod on, M. 12 CG. 2. Andr. 282.] 


After Verdict, the Court will ſuppoſe every Thing right, unleſs the 2 
appears on the Record, Bull v. Steward, M. 23 G. 2. 1 Wilſ. 255.] 


[Judgment ſhall not be arreſted becauſe the Defendant's Name is put in two 
Counts inſtead of Plaintiffs, Richards v. Simonds, M. 40 G. 3. 3 Vill. 40. 
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Freſpaſs againſt two, if One pleads Not: 


80, in Tyover, if one Defen 


rib at 41 A 254 E R | 


q not be afreſted; becnuſe In 
peated; inſtead offinſertin g the Plaifti 


:/>Rawbone' v. Hictmun, 


xa, 
m 


F005 Me” 2-37 A; 


hips contrary:Verdict between; Others. ws nl) 


Advowſon tween 


the King and others, not Parties to the are Inpedit, des not avoid che Verdi 
uin NQuare- Imprdit. R. Cru. Cusn. . 1 do 9510/7 12 RW 


n another Iſſue in the ſame Action be incon ſtent: As, in 
and it is found ag gainſt kin, 17 
2 the Plain, ther 


21380, if a. Verdi 


other pleads, given by the r £ which i Is found 


& 
* "Rs * 


appears againſt nee "Hob. 54% A0. Orton 70 Ces gc. 191 4 300 tem 
.©-:Othetwiſe; if the wag + vj np ſeverally. Hob. — roman 80 57 iff 

LI fe Fuilty, and a is found Guilty, the 
ound for Him, the Flaintiff Ball not = 


other pleads a, Releaſe, which is 
Judgment againſt him who ide 


1 rg mot _ bo 2 155 4 805 100 
80, in an Action againſt two One is found Guilty, the other 3 
3 — Aſſue is joined on an immaterial Point, and the Defendant at 
the Trial makes Default, whereby being out of Court; there cannot be a Re- 


pleader, the Plaintiff cannot Hive ale ban againſt One; hut tie Action bat: 


againſt both. Mod. Ca. 10. 203 1c: sgl 0 ei i Aus. ad 7 1 0 A 


[ A. and B. have mutual Demands; each brings Action . re Notice to " 


off; B. does not; both Cauſes come! ono at fame Sitting ;—but A. V. B. fir, 
Al. takes Verdict for his whole Demand 30d.; then B. v. H. comes on, A. offer 


to Set-off, but is not allowed} and B. has Verdict for his whole Demand 110; 


chis Verdict a 
temit ſo much of the Damages recovered by him as exceeds the nale of th 
mutual Debt. Brown v. Baſterville, T. 1 C. 3. 2 B. M. taag. ]] 


gainſt A. ſhall be ſet aſide, with Coſts of Nonſuit; but he ſhil 


But otherwiſe, if the Verdict — not appear inconſiſtent: As, in Treſpal 


- "againſt A. and B. One e Not guiity, 8 other juſtiſies for Preſervation of the 


Peace, and it is found for him, 14 I the Plaintiff on the other Iſſue, the Plain- 


tiff ſhall have Judgment, for he might be guilty at another Time. R. 2 Cro. 13. 


Indebilatus Afirpfi againſt A. and B. and Judgment againſt A. by Nil dice! 


* 


Fs. A 
* P * 1 4% 7 FOO; K AS * 4 6 we 
f „ 6 1 * * eu? 4 4 * 2 * we Wd a 4 = oh Poſte. 


* 


d in Court. 


B. pleads Payment, and dre i is a Verdict for him, A. ſhall not be r tl 
contrary to his own Confeſſion. | "Oe Holt, x Saf. 2 3 Si: rat 


* % * £4 »h „„ * N . 2 
Pl b 2 1 " 


$* +, £ I * + 4 IF Ku 


B. v Rule 2 2 74. 2. in C. B. The Clerk of Afiſe, Ge. mall deliver the Paſtea to 
.-Jthe.Prothonotary on the Ruarto are pot of the Return of the Writ of M [1 


— Prius in Bank, on Pain of 20. 


And he keeps it in the Interim, and ſhall have 67. 84 for his Attendance with 


Rs before. Mod. Ca. 24. 


And he ou 7 5 not to deliver the  Poſtea till that Time to any, except the Clerk 
eee eee 
If the Defendant would move in Arreſt of Judgment, he muſt give Notice, and 


"© have the Poftea i in Court. © 


a a Rule upon the ele that it be brought into Court, i is Notice. I 80. 78. 


)en 


inis ine che Defehidanr, 


2 
; robyn v. Churchman, M. 5 Gl 23 lauer u Jordan, I 3 6. 2 
"OE Feat; M. 6 63.1 1 3B. Au. 1793. Gen ne mlt 3 02 Gent 


515 62 1286: Verdi may be avd 


| Gſtent Verai But, if there be a Verdict in Quare! Tmpedit; that A. was not admitt« 
upon another Upon the King's Preſentation, a contrary Verdict in a: 


10 45 Ar Ke \ 


*Y 


3 Tr” Rk. 


2 Nelauſe⸗ to one diſcharges both. R. 4 Mad 9. 


4 


1 L * A O'- * 


0 continuante of Suit 02 Proceſs. 


(V. 1.) when neceſſary. | 
FTER Appetrehce the Suit muſt be continued, till Judgment, from One 


Term to another. 
80, if the Term be adjourned bm O Mich ad Mf Mich, there dug be to 
be a Continuance entred from one Day to the other. R. 1 Rol. 486. . ea 


If the Plaintiff declares in Micbaelmas Term; and, after Imparlance to another : 
Term, declares de Nowp, as the Courſe is in C. B. there N to be a Continu- ö 


ance from one Term to another. R. Cro. El. 412. 
| [Defendant in Cuſtody on Ca. Sa. diſcharged on written Agreement ; ; i a 


Year after, new Ca. Sa. iffues without Confinuages: on the Roll; z it ſhall be ſet 
aſide. Barnes 205.] © « | 


[On Nul tiel Record, Plaintiff may continue-the Day for bringing i in the Res: 


cord. Barnes 84. ] 


If Judgment be on Default or Demurrer in B. R. and a Writ of Inquiry 


awarded, a Continuance ſhall be entred from the firſt to the ſecond Judgment; - 


for the firſt is only an Award. R. 1 Kol. 485. J. 50. R. Tel. 97. K. 11 Co. 
6. 3. Dub. 1 Rol. 408. 


But after Default the Contthndnee-i in B. R. is only by Dies dat to the Plaintiff, | 
for the Defendant is out of e R. 1 Rol. 480. J. 5, 16. K. 1 Sid. 16. 


Mod. Ca. 9. 


And in C. B. no Ga is - neceſſary Gs Judgement by Default, till | 


Judgment on the Writ of Inquiry. K. 1 Rol. 486. J of 65 K 11 Co. 6. b. 2 5 
Cro. El. 144. | 


Nor in B. R. chere the Writ of Ear 308 is returnable in the ſame T erm. R. 
1 Rol. 486. 4 N j | 


So, in an tbferior Court thete muſt be a e from one Court to TY 
other, after the Writ of re en R. Tel. 97. Ney 120. vis. by Day : 


to the Plaintiff. 


And, if Judg PO: be ufd at one Court; "he; not 3 til dos next 


Court, there hall be a Continuance to that Court. R. 1 Rol. 486. J. 10. 


So, in a Writ of Error, after the Parties appear and prone: i it muſt be con- 
tinued. + | 


(v. 2. ) When not. 


But, if the Sheriff on a 4 Phe Replevin in Mich. Term returns a Claim of 
property, but Nothing is done till Eaſter Term, and then the Defendant appears 
and pleads, and Judgment is given, Default of Continuance from Mich. to 
Hillary Term is no Error, for till Appearance there can be no Diſcontinuance, 
for the Parties have no Day in Court. R. 1 Rol. 485. I. 257. 


Fe 
So between Verdict and Judgment there: na not. 


And therefore, if Iſſue be joined by one 8 and Verdict RY ny and 
a Demurrer by the other and ſeveral Continuances tte to the Demurrer, but 


none after the Verdict, and then there is Judgment on both, it is no Error. R. 


1 Rol. 485. J. 35. R. Cro. Car. 236. 


So, if on a Plea after the laſt Continuance at N. 2% prius the Jary. is diſmiſſed, 


and no Continuance is entred till the Day in Bank, it is no Error; for the Day at 
M/ prius and in Bank are the ſame Day. R. 1 Ro / 48 5. J. 40. 
[Continuance need not be entered in Record of Ni prius ; therefore, if after 
Iſſue joined, and before Day of N prius, one of eee die; Suggeſtion of 
it, and Venire Fa. between Plaintiff and ſurviving Defendant, and Jurata at the 


Foot agreeable thereto, is good. Barnes 469. 
Vo“. V. 2 2 


So, after final Judgment, there need not be any Continuance. R. 1 Rol. 485. 


80 
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CY L AD E . 


* in FRY as: 6b London it is not + necſſiry, nnd. it is in other infer | 
Courts. 2 80 57285 LT Io 


1 gs V. 3) How it Gull ie cer. 


The Continuance ought to be to a Time certain: As, to the next Te, Sc. 
| nk 3 Bul. 233. | 
80 in an inferior Court, which gkt to be held at a Hor. ie a8 from 
chree Weeks to three Weeks, &c. the Continuance. muſt be to the next Court, viz, 
LY 25 on ſuch a Day. K. A * 484. . 35. 1 80 262 . K. 8 Cro. ER! K. Cr. 
| o 
Ms . is not Kalkcient Fat ay at the nent Dated „ tho it be Sb ie | 
; ae proximam Curiam, ſcilit ſuch a Dy Ge. K. 1 * 0 . 35. Cont. R. 
I Kol. 486. J. 35. Cro. Car. 2544. 
But, if the Court is to be id wht the Bailiffs pleaſe; Ge. it is cet 
to N the nm to the next Court. R. x Rot. 484 1.2 * Gro. Car, 


1 Cheſter, theyar are to the next Court generally, and not to a Day certain 4 
Sb. 95. 
==" Cuntinadnies: in an inferior Court muſt fay, coram Quo the next Court is 
to be held. Sho. 319, . 
So Continuances muſt be PR from one Term to wr: 5 intermitting 
a Term, and therefore the- Continuance of a Plea on the er of the De- 
ſendant, thro one Term or more __ is bad. 2 I Rel. _ 42. Sti. 339 
N. 1 Cre, .. 
80 a Continuance by Cur. adv. wut, intermitting a Term, i is a a Diſcontinuanc: | 
„ 1 Rol. 484. I. 45. 
So, if the Term is adj b to 0 Day in the fame: Tea, as PIOR Tres 
| Mick to Men Mich', the Continuance ought to be to Men Mich, and not to 
Oe. Hill otherwiſe it will be a Diſcontinuance. R. 1 Rol. 1 30. Ä ˖˖̃ M 

So, if Day be given, on Nul tiel Record, from Eaſter Term to Mich. Term, 

as it may, yet Continuances ought to be entred from —_— to T; hoods and 
ſo to Mich. Term, otherwiſe it is Error. R. 1 Rol. 48 5. l. 5. 

So a Capias cannot be continued, intermitting a Term; ths: the Defendant 
thall not ſtay in Priſon. | 1 Rol. 484. J. 20. Dyer 175. a. Sal. 700. 

' Nor a Capras Urlagatum. Cro. El. 467. 

So, in an Appeal, if the Proceſs leaves a Day between, it will be a Diſcon- 
tinuance; for if the Original was returnable Luind Mich, which was 16 Od. 
the Capias muſt be teſted the ſame Day; for if it be teſted 17 Oct. or thenert 
Return, tho' all in the ſame Term, which is but one Day! in Law, it will be bad. 
R. 2 Cro. 284. Tel. 205. 1 Bul. 142. 

But an Original may be returnable two or three Terms after the Te ge; for the 
| Defendant has no Prejudice. 1 Rol. 484. J. 15. Dy. 175. 4. 
So a Diftrmgas. Dy 175. | Bro. Four 71 | 

So, in a Writ of Execution, the Felice may give Day at their Will: As, ins 
Seire ſacias to execute a Fine. 1 Rol. 484. J. 32. 
So in Exigent, Grand Cape, or other Proceſs in real Actions; for five Counties, 
nine Returns, Gr. cannot otherwiſe intervene, as they ought, between the Te 
and Return. Dal. 104, 0 
So ina Capias ad ſatrsfaciendum, or other Proceſs in Execution ; for no Retur) 
is neceſſary. R. Sal. 700. Lide Return, (F. 1.) 
So, in an inferior Court, if the Continuance is by idem Dies, inſtead of eadein 
Hora, if will be good. R. Mo. 459. 

So, if the Continuance be to Tres Mich', and Nothing done after till Vid 
Mart, there is no Diſcontinuance, for it is all in the ſame Term. 
[If to Declaration of Trinity, there is Imparlance to Michaelmas Term, and 

Defendant procures Judge's Order for Time to plead till 15th December, the Im- 
parlance. ſhall be continued to guinden. Mart. Barnes 161.] , 


> 


wy wy 


VV Tr 00; 


2 Continuance may be entred on the Plea Roll. R. 2 Cre. 304. 

Or on the Roll of the Venire after Iſſue. 2 Cro. 304. | 

[If proper Continuances are entred on the Plea-roll, the Want of them on the 
Ny Prius Roll is not material. French v. Wiliſpire, M. 11 G. 2. Andr. 6 i 

[When the Trial is deferred, if the Venire facias is returned and filed, the 
proper Entry is, that the Jury Ponitur in reſpect.; if it be not filed, enter a Nn 


mit bree; either wo will F a DECONURUAACE. | Rex v. Hare and Man, 
H. 6 G. Str. ww: 


179 


V. 40. At what bla. 


By the Courſe in B. R. the See are uſed to be all i after Iue 
or Demurrer before Judgment, on the Back of the Roll. R. 1 Rol. 48 „ 

And, if the Plaintiff will not. enter the Continuances to avoid Coſts if Judg- 
ment ſhould be againſt him, the Defendant may enter them. 1 Rol. 487. £ 30. 

1 Leo. 105. 

[If Bill is of Eaſter, and in Trimiey Defendant pleads, a Iſſue joined, and 
paper - Book delivered without Continuance from Eafter to Trinity, it ſhall not be 
7 > ; for it may be entred at any Time on the Roll. Wilkes v. Wood, M. 4. 

2 il. 203. 

* if the Continuances are not entred, the Court may 1 the Roll by or- 
dering them to be entred my Time before J udgment., R. in Scire facias. 3 
Lev. 430. 


So, till the Plea Roll, no Advantage ſhall be taken for Default of entring a 
Continuance. 1 Sal. 179. 

80, before Judgment, there ſhall be no Diſcontfiinatice againſt 1 the King ; for, 
as to Matters to which there was no Plea, the Attorny General may tek Ill ue, 
or enter a Nolle proſegui at his Election. Hard. 504. _ 

8o Continuances may be entred on a Latitat, or Original, to avoid the Statute 
of Limitations, after the Statute pleaded. 1 Sid. 53, 60. 


Or on a Fieri facias or Elegit, many Years after, when a new Pieri facias is 
awarded, to fave a Scire facias. 1 Sid. ET 


So in C. B, a Continuance ſhall be allowed to be entred within a Year after 
Iſſue. Sav. 54. 5 „%% hn 
Soin the Exchequer. OD. „ 5 
But, it is in the Diſcretion of the Court to permit an Entry of Continuances, 2 
or not. X. Sav. TH Be e | 


£ 
p 


| 


(„. 5.) By what Words. : : QI 


If Proceſs be teſted i in one Term and returnable i in 1 it is a ſufficient 
Continuance from one Term to the other. 1 Ro/. 484. J. 15. 


So by an Imparlance from one Term to another. 
By Prece Partium. 


By Dies datus. 3 Leo. 14. 

By Curia adviſare vult. 

5 Vicecomes non mifit Brev'. TY 290. 

By Fur ponit' in Reſpectu. Tel. 97. 8 

So, if an Appeal, &c. before Juſtices of Gaol-Delivery be removed by Cer- 
tiorari into B. R. by the Return of the Certiorari a Diſcontinuance is prevented, 

o it be ſine Die. R. 1 Sal. 62. 

But in a Writ of Inquiry there cannot be a Continuance by Fur ponit in Re- 
Hectu, but only by Vicecomes u non mifit Brev'. R. Tel. 97. Ney 120. 
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E AD E R. 


. ( ) Diſcontinuance. 
. 2) What all be. 


F the Continua uances are not properly entred, the Suit f 1s diſcontinued, ' which | 


is Error. 


It is not a Diſcontinuance, tho' no Day is given to. the Wella | in Dower to 


1 on the Return of the Writ of * E or it i 875 aided by * 4 S 5 Ann. 
R. H. 19 | 


* # + 


So, if a Plea or Replies docs not . to the "whole Matter op the Bar, 
or Declaration, it will be a Diſcontinuance for the Whole. Vide Ys (E. 1. 


„ 


In Aſumg fit for three FR "rn of 26 J. RY Defendant SPA as to two 


g ſeveral Sums f 36 L. it is a Diſcontinuance. 8 Woodward \ v. Robinſon, P. 6 C. 


Str. 30. 
But though a Plea doth abt anſwer the whole Phan” and. is therefore: 
naughty Plea, yet it is pleaded guoad the whole Promiſe, it will not make a Dil: 


continuance; and vice verſa. Ibid.] 4. 
86; if #: Demurter or Iſſue does not go to the Whole. vide 9 (Q. 3) 
So, if a Day be given to the Plaintiff, but the idem Dies to the Defendant is 
omitted, it will be a Diſcontinuance. R. 1 Rol. 486. 1. 39, 8 
Otherwiſe, where it is the King's Suit, and a Day given to the Pen 
büt ew Dies to the Plaintiff is omitted; for the King is always preſent, R 
1 Rol. 482. J. 3. Cro. Car. 390. | 


If the Demandant omits in his Ben a part contained in the Original, it 
is a Diſcontinuance for the Whole. 1 Rol. 487. / 

So, if the 'Defendant vouches for Part, 5 5 Ta. N othing for the Reſidue 

Or, if Proceſs on Voucher goes EY to ; nk 1 Rol. 487. J. 42. 

So, if the Plea be in Bar, and after W the Defendant demurs, and 
| concludes 1 in Abatement. 1 Sal. 

So, in Replevin on a Taking in two Places, if the Defendant 8 only to 
one. R. 1 Sal. 94, 179. | 

So, if the Plaintiff- 
praying Debt and Damages. R. 1 Sal. 177. Carth. 138. 

Or to a Plea in Abatement demurs in Bar. R. 1 Sal. 218. 


So, if the Plaintiff demurs to: the Defendant's 8 Demurrer to TE Declaration 
R. „„ 


But if there be a Diſcontinüand. the Plaintiff need not — — FN for 


if he joins in Demurrer, the Court will give Judgment for him. R. 1 Sal. 4 
So, if there be an Iſſue for Part, and a Diſcontinuance for other Part, the 


Court will not give Judgment againſt the Plaintiff, till Iſſue tried; for the Dil- 


continuance will be aided by a Verdict. 1 Sal. 218. 
{So if the Plea does not cover the Whole, and Plaintiff replies, wag Defendant 


demurs; though it is a Diſcontinuance, yet, if it be a Record of the ſame Term, 


Plaintiff may take Judgment by Nil dicit for what 1s uncovered. Woodward v. 
Robinſon, P. 6 G. Str. 302] 


380, in a Suit by the King, as, 26, Quo Warrants, Ge. + - EM, is an Ive for 
Part, and Nothing ſaid to other Part, it will not be a 'Diſcontinuance ; for the 
Attorney-General at any Time before 1 may proceed, or enter a Null 
proſequi, for the other Part. Hard. 5 5 


in a Replication to a Plea in Abatement concludes with 


(W. 3) 


L 
- 


- 
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So; in an Acton * ſeveral, A Diſcontinuance of the Proceſs ns d. one I | 
Defendant is a Diſcontinuance to all. 1 Rol. 488. 7. 10. R. Cro. El. 562. 
So, in Error on an Outlawry for Felony, if a Scire facias' goes againſt the 
mediate Lords, and there be a Continuance as to the King and ed tl but not as 
to the Lords, it is a Diſcontinuance as to All: I. Rol. 489. K 15.“ 1 
But, if there are ſeveral Precipes i in a Writ againſt ſeveral, x Diſcontinurace 
2$ bo the AR in one e 1s no Diſcontinuance to the others. 1 al 
48 425. * W . e e 
„ thb Day be en to him, 'who was not in 
co! As, in an . Coe, if the Defendant be efloigned, and at the Day 
makes Default, and Day be given to Him; upon his Default, to the next Court, 
it will be a Diſeontinuance, tho Day be given to a ſubſequent Court by the 
Cuſtom of the Court; for there cannot be 4 Cuſtom contrary to the Law. 
80, if Day be glven td the Defendant by Eſſeigne, and Idem Dies dat” . 
renti 1 8 85 it will be a Diſcontinuance. A Carth.” 172. r com 


. 44 The Effet of 15 Diſcontinuance. 1. 
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A — hall be 8 5 in an Appeal.  Carth, 9 

Diſcontinuance of Miſcontinuance of a Plea or Proceſs is Error. 1 Rol. 48 5. 
lag ts Fe 5 

And S * Proceſs tall not be aided by nens 2 Cro. 
284. D. cont. Sho. 319. 

But Miſconveying of Proceſs, vis. of one \Proceſs/for another, of Miſeerurn; 
may de gee W. the ker 8 Abe we Fi 254. PF 


dy. 5 ) When | it ſhall be by Leave of the Court. | 

But 1 Plaintiff may ann, his Suit b Ln of the Court. 75 

Rules ſhould be drawn up; Shave Leave or be at Liberty” to diſcontinue, not 
* hall diſcontinue.” Barnes 170.] 

So, if. Plea is not continued upon the Roll t a Fear after Demurrer, the 
couft ufually grants a Diſcontinuance upon the Prayer of one Party, if the other 
toes not pray the Contrary. 1 Rol. 487. J. 2 3 

Yet, if the other prays the Ao hes A it is in the Diſcretion of the Court, 
1 Rol. 48 3 - 

[The Con _ grant it after ſpecial verdi argued, but will not do it in a 
hard Action. Boucher v. Lauſon, H. 9G. 2. B. R. H. 194.) 

[Plaintiff may diſcontinue, though Defendant has been arreſted a ſecond Time 
before Diſcontinuance. Barnes 169. ] 3 | 

[The Court will not permit an Fxecuior to 1 in any Caſe where he 
has knowingly brought his Action wrong, but on Payment of Coſts. Harris v. 
Jones, H. 4 G. 3. 3 B. M. 145 1.J | 

[The Court will give Leave to tat to diſcontinue üb! paying Coſts, 
after undertaking: to try peremptorily, he having diſcovered there was a Deed 
againſt him; and being bound not to bring new Action without Leave. Bennet 
v. Coker, M. y G. 3. 4B. M. 1927. . 

After Rule for Fog? Ni. the plaintiff al not be allowed to diſconti- 
nue. 1 Sal. 1 2 

And, after {hve 2 — 4 Verdict for Hans the Plaintiff cannot diſcontinue with- 
out the Conſent of the Defendant ; for if the Plaintiff will not enter up Judg- 
ment, the Defendant may. R. 1 Rel. 487. J. 25. Sal. A8, | 

Not after Demurrer joined without Leave. of the Court. 1 Bul. 217, An- 
ciently. 1 2. 179. | 0 7 | 
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4. " 1 0 E R. 


Hu POR bene er argued, . Court hive permitted a Diſcontinuante , 

pay ment of Coſts, where there > Cat 4 Miſpriſion in the Plaintiff in " Point a 

| Pleading, 2 Lev. 124, 209. 1 Lev. 1 45 199: 3.000, _ | 
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[After Demurrer argued and bhp on Payment of Colts. Butte v. ah 

= 46. Ser, 10. Henderfon v. Williamſon, . Fer. 116. 
After Judgment on Demurrer for Plaintiff, Error brought, Plaintiff n my . 

00 ontinue on Coſts in Action and Error. Barnes 169. | 
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continue,” Barnes 169. ]. 
hether Diſcontinuance may be Saen without 1 N Bene 170% 
Plaintiff may enter ntl capiat per Breve * A, Plea in Abatement Without | 
Lear, but not in other Caſes. "Barnes 25 
[Plai intiff cannot move to diſcontinue, e D Defendant has moved for Jute 
ment as in Caſe of Nonſuit. Barner 316 J[.l 5 
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IT the Beingchat or Phiintiff Acht not b appear at 80 l Shen he is dang 
Liane he ſhall be fad to be nonſuited, oa. non La Ne Se. ä e. a 
2 nd this may be before the Defondant's Appearance: As, a the Return of 
ins "Writ. F 

Or, If the Plaint is ated by Pane, & the Reta of the Fouts 7 W 
80 22 the Return of an Aſſize, if the Plaintiff is not ready to make Plant, 
N Demand of the Tenant, he ſhall be nonſuited. R. Sal. $9. 1. 

And the Plaintiff may. be "demanded: the Day of the Return of the Writ, tho' 
the Defendant not till quarto Die poſt, R. Cort. 172. 

Or he may be nonſuited after Appearance : As, at any Day of Continuance; 
fot the Plaintiff is then demandable, and is the fitſt Agent. Co. Hi. 138. b. 
[Rule to declare in C. B. muſt be in the Office where Plaintiff's Attorney | 


actiſes. Barnes 12 | 
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[Now 1 bor want of Declaration demanded i in the Country, ſhall 10 Gaſs, | 
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[A Nonſuit at Ni rie mal be racorded by the Judge of Nif prix, — 


cannot. afterwards de recorded in e Gardner v. Daves: P. 24 0. 2. 1 


Will. 301 1 5 
ha the Day of Nik un 45 


None but the Defendant can 1 OY Plaintiff ir ben Plaintif nor 

| Defendant appear aftef Cauſe called, and 13 ant in the only Way is to diſ- 

7 1 the . yah Gi ri Jolas, H Str. 267. South v. Wafer, 
if it appears on the Record, that no | Ive is + Hina, the Jury muſt be dic. 

miſſed. - Heath v. Malter, T. 12 G. 2. Str. 1117. 

So, at the Day given by Cur” agviſare ule after Demurrer. Ce. Lit. t 39 3. 

1 Leo. 10 
So, after an Interlocatory Judgnient as yoo camputer} Ge. Co. Lit 129. 3. 
But, by the Sr. 2 N. 4. 5. at the Day by. Cur. advijare vult after a Verde, 
the Plaintiff cannot be- non dited.” Bid. 

I Seat. 14 G. 2, b. 17. Uf Plaintiff neglects 10 being Iſue to Trial according 
to the Courſe of the Goat, the Court, on Motion on Notice, ſhall give Judd 
ment as in Caſe of 'Nonſuit, rg War allow farther Time, and Defendant to 
have Cofts as in Nonſuit ], 

[But if in Action againſt bo on a joint Promiſe, there i is Judgment againſt | 
one by Default ; and on Plaintiff's neglecting to bring Iſſue joined by the other 
on to Trial, Rule is obtained for Judgment as in Caſe of a Nonſuit, yet Coſts 
cannot be taxed ; for Plaintiff could not have been nonſuited on a Trial: Weller 
v. Gi ton, - # 208 31 G:2. 4: B. M. 358.]! | | 

If De 3 has obtained a Rule for Coſts for not proceeding to Trial, his 
a afterwards move for Judgment + as in Cale ot Nonſuit. 2 * 314 

16. | 
: 5 Motion V's Jadgwent, as in Caſe of Nonfuit, Rule for- Plant to eliter 
Iſſue; if he does not, Defendant may have Nom prof. ; if he enters it; the Roll- 
muſt be produced, and Defendant may move for Nonſuit; if Court admits Cauſe; 
why Nonſuit ſhould not, &c. they appoint Day for. Trial ; on ſuch Motion, there 
muſt be Affidavit that the Cauſe is not tried. Barnes 313, 316. | 

[Sickneſs of Plaintiff Marriage of feme Plaintiff; that the Bankrupt did not 
attend Aſſignees, Plainti a material Witneſſes | were ill—or if Record of. 
fered to be entered, though a little opt of Time — ſufficient to prevent Judg- 
ment as of Nonſult. Burner 313, 314, 31 5. TY: 464.] 

Replevins and Actions guz 7am are within the Statute. Barnes 315, 37] 

In Replevin, if Plaintiff does not appear at Trial, but Defendant bring 
Record, Nonſuit ſhall be entered, and not Verdict 7 Defendant z if it is, i 
hall be ſo amended: at Defendant's Colts: Barnes 4 Mee | 

[If Defendant has obtained a Rule for Judgment the Court will not give 
Plaintiff Leave to amend his Declaration by — out Allegation, but Judg- 
ment ſhall be abſolute. Barnes 318.] 

[Judgment as for Nonſuit ſhould be applied for the firſt: Term after Plaintiff /- 
has not proceeded | to Trial. Barnes 314.] | 

[Judgment as in Nonſuit may be moved for without Temme Notice, cho' no 
Proceedings in a Year Barnes 308.] 

(If Plaintiff was ready, but t e Cauſe did not come on, becauſe the View 
das not returned by fix; Jurors, * ſhall not be ſigned. Barnes 498.] 

Nonſuit ſhall not be ſet Tomy arg Plaintiff e Defendant was miſ- 
taken,” 'Barnes 295.1] 

[If Plaintiff dies Ader Nest, acid before Day in Bank, it is s not helped by 
the Statute, but is Error. Barnes 31a. 

1 A Cauſe ; is tried by Proviſo, there muſt "be 2 Rule given in the Office, feat 

Nig prius per Proviſo fi querens fecerit Defaltam ; and it there is not, and Plain- 
tiff is nonſuited, the nh . be i aſide, Dagjon v. Taylor, M. 10 G. 2. 
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8 4 11 the Dein ndlant of Plaintiff acknowled; 4% 4 ” un vor 22 prof 
chte is 1 Retraxit., Co. Lit. 1 39+ #. © Ri 2 Cro. a1 1. 3 Leb. 1 1 
S8o, at any when he appears in Court (for then he continues orofert ther 
ld a Day 46" $a” over and may be demanded) if, on Demand, he makes De- 
fault, this is a Retraxit in Contempt of the Court. Co. Lit. 1 F 
A 80, id Treſpaſs or other per ſona Action, «.Nolle projegui aganſt one Defend. 


lt a Defendant or Tenant, being preſent 10/4700 be: Aided KY make 
1 Default, this is a Departure i in Contempt of the Court. Co Lit. 10 %%. 
But a Retraxit cannot be after Plaint before 1 Declaration. N. Dal. 78. „ 
1 Nor by yy! for he maſt be in Perſon. Per 2 J. 2 we 211. 8 C.. 
95 3. . 4 1 * O04 rat 12 e 1 "i + fe 6 uh 4 1 US. & pF: 4 
Uf "+ ar veg Defontants,vanit all: Found guilty: „Plaintiff may enter noll 
pro qui againſt any one; therefore, if in Trover again Defendant Executor, 

= other” Deferidants not Executors, there is 4 Verdict againſt theſe, and the 
. Eiivouwt is found Not guilty, Judgment ſhall not be arreſted; for Plaintiff may 
enter * 8 as to him. in vi Eyre, 75 24 25G. 2 1 11H FT Job} 
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or 4 Demurrer. Bal. 45. 
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fore the Record is ſent down to Trial. Sal. 457. 

So, on the Return of a Withernam, the Plaintiff way: be-ndaſaited;; for tho 
tlie Replevin and Alias have not any Day given to the Party (for they are Vicun- 
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qa 583. e 0% | 1 
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5 4l. 455. rand, "der l 
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80, in an Appeal of Murder, Robbery, Ge. A Nonſuie after Appearre hl 
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So, in Nativo habendo, in Favour of Liberty. Il. 4 
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WY 139. 4. 1 Sal 64. Cart. 
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does not come into Court. 1 Sal. 64. | 40 
[If after Nonſuit on the M 
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e proſpad before Judgment git use ſhall be E Diſcharge to a 
R. Hob; 70. „„ „ VN KAZE £48 Bolt 9 

"wa Judgment. AL i.e klug ene «le pre to one, 
it ſhall be a Diſcharge to all. Hob. 70. ESO 


89, in Treſpeſe againſt-Sevetal,-"if-the: pling in in nonfuited before  Decla: 
ration, there 


U be -obly one Nonſuit as all the Defendants; for 
though he may declare ſeverally, it ſhall not be profurned ell is does | fo: R 
Sal. 455. Le N. 

So, in Treſp aſs againſt Several, if ode s Not euihey; anch there 16 a Vie. 
dict and e againſt him, and the other Defendauts juſtify; the Plais tiff 
may enter a Noe praſegili againſt thoſe who juſtified, and not diſcharge hit 


ge him, 
who pleaded Not Guilty, \for 1 a Kr the 92 855 was hon as nd * 
R. Hab. 3 inn | 
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wy real n "apon Death deset Avg i 


| ance, a 9 PTY iſſues, and 
if the Tenant does not appear thereon, | * ſhall be Judgment againſt him. 
Mod. Ca. 4. Vide ante, (B. 11.) 0 


On. Default after Appearance i in a Writ of Right, there ſhall he final Judg- 
bs 5 


„in other oe” Actions, upon D Default after 4 Verdict for the Demandant. 
or. on a Departure in Deſpight of the Court. 


But, generally, in other real Actions, a Petit Cape iſſues before udgment. 


In Perſonal Actions, where an Outlawry lies, Proceſs iſſues againſt the Pe- 
fendant till he appears, or is outlawed. 


* Judgment de by Pefault, the Entry ſhall be Leo Confid quod recuperet by 


efault. 


Or, if the Defoulr is entred, and nde lues Cn” gubd reeuperet, with- 
out ſaying, by Default, it is ſuſficient. R. 2 Cro. 36- 
In perſonal Actions, after Appearance, if the De ndant does not plead, Judg- 


ment ſhall be entred up againſt him en Nibil dicit; Vide ante, ow 42.) 
Var, Tv 1 ; B 
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But after Iſſue and Venire Facias, the Defendaht catnof i by Pl Refs Per aria | 


& edüfeſs the Action without the Plaintiff's Conſent.” R. 1 Brownl. 196. 
_ e803. if the Defendant,” being Ekecutor ef his own Wrong, pleads thit he ba 
18 (which is:more than the Debt demanded) Whieh he retains to ſatisfy a Debt 


to himſelf, and has no Aſſets ultra, there ſhall be Judgment for the Plaintiff on 


the Defendant's Confeſſion ;\ for an Executor of his own Wrong cannot retain for 
His own Debt, and then he co & Aﬀets) to the Value” of 1 
138. Vide Ante, (E. 42.) 


Ang n l ore bad JuRiioation:./ Ad 22. ad een 
the Defendant gives a Warrant of Attorne Ke to xconfeſs. the ARion, ihe 


Judgment will be good, thei the Defendant dics 
| vane, N. Ray. 118 fr ONE li If 7 N * 12 3} She: 72 a 188 7X it +1 KO 48691 4 TH 


S0, if the Befendant dies inthe Nacatiiingaad judgment is eee: of the 


prior Term, before the Eſſdin Day of the next Term. 1 Sal. 87. 
_ And, if the. Warrkat be n it may. by confeſſed in an Tori. 1 Mos, 1. 
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is no . K. 1 Sol. 117. 4 * 0 Je 
If Warrant of Attorney is given to beth da EW 9 to a Roa we os, who 


irregular, and muſt be ſet aſide, if it is ſo entered vp? without Leave of the Court, 
Marder v. Lee, P.4 G. 3. 3 B. M. 1469. 


If-the Ware bnd Woman, as Sole, it ſhall not be avoided for that den 


Covert, without a Writ of Error. 1 Sal. 400. 
If the Warrant is given on an 4 and the Defendant: countermands it 
before, ] * confeſſed, yet the Court will protect the Attorney, if he pleads 
Non * informatus, whereby Judgment may be entred up againſt the Defendant 


Lat. 8. | 

So, if after Warrant given the Plaint ff tea; W the Seal, an Attachment lies 
1 Fut. 3. 66 Mag 

Tf a Warrant be to acknowledge Judgment on an Agreement to ſtay the Exe 
cution for a Year, it muſt be in Writing. Med. Ca. 14. 


And if the Plaintiff uſes the Ne contrary to his Agreement, the Court 


will avoid the udgment. 1 Sa 


S0, if the Agreement is to Tay: 2 and be brings Debt, it will be a 


Brea ch. Sal. 596. 
©Dtherwiſe, if the Agreement was ſabſequent to the [TORY given, 1 Sal. go0- 
But the Warrant muſt be ſtrictly purſued, and therefore, if it is to confeſ 


Judgment in Trinity Term, without. more, it cannot be done in any other Te erm. 


1 355 1 


5 n ee, y. the Defendant 8 Death i is a Countermand of the Authority. D. 
1 Pent. 310. 1 Sal. 87. 
WL Defendant dies in Term-time, Judg ment may ; be entered after his Death, 
25 ſame Term. Fuller v. e * 0. 2. Ser. 882. F uller v. Johns 
G.2. B. R. H.158.]. 
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| ee. Meh f. Arr. £20 3 of ow 


\ 


2 
ww 


e Debt. R. Tel. 
80, in all Caſes, where the N * Plea confeſſes the Ca l 


e- ſame Day before Judgmen | 


be N 1 . made a 2 


v1 A 111 19 l 1 0 | /4 


terwards - marries, and Judgment is entered up by Husband and Wife, it is 


— 


rer 


r r „ £ 


. 
bY 1 


1 b K E 1 A 5 E 4 
demsent 66 Wikrabe' ef Atte ep ir Eee 


as Court will not oe. it wife, tho”, 1 would FE. make 2 Rule for it, 
Barnes 270. © Ws KO NAB! 7 


Affdavit that the Patty is alive; it afterwatds' appears that he died fome 
Hours before, the Court will not diſchar e le. bene v. Needham, M. It 
rb e e 

UG is Warrant of Attorney to confeſs e to two, and one dies 
© before fuulgment entered. and it appears that it was given to indemnify them 
againſt Bend entered into by them in Behalf of Defendant, the Court will 


give Leave to the” Surviyor to entet up Judgeenr: wh odd v. wail you =5 6. 2. 


* 312. 55 1 | 4. 1949 Nee 5 
1 Commony the Court will r 1 * "TS: ' Burnet 4 hne 
Warrant from twb, one dies, Leave to enter again esd. rvivor. lte 7930 


Satisfaction may be entered nunc pro tunc on a Warrant, Plaintiff 5 dead, 
and his Adminiſtrator a Lunatick. Barner 258. 8 
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Teſtator's Life-time, it ſhall be ſet aſide. Oalhflorough v. Poll yard, Me 13 G. 2. 
l 4 © 

[On . to cer * the Suit of A. his Heirs, Executors, Sr. Execitor 
Ball have Leave to enter. Barner 44. ] 9 . 

[If Jodgment-is neglected to be entered on the Rol, and the Roll i is loft, thb 
Court will order the Clerk of the Judgments to fign a new Roll. 8 v. 

Yellop, H. 32 G. 2. 2 B. M. 722. 8 

[The Clerk of the Judgments, having received lis Feds; 18 liable to an Action 
by a Purchaſer become liable to a Judgment which he did not find entered up; 
the Attorney is liable to the Clerk of the Judgments. Mg we 

[On Warrant from one to ten Years old, Leave giveſi by Treaſury- 
Rule: above ten, Motion in Court; F above enth. Rule to ſhew Cauſe. 
Barnet 47, 41. | 

Ute Pee may be . on an old Warrant, on Affdasit of Extcution, Ge. 

that Defendant was alive in Ireland two Months before. Barnes 53. 
Or in Jamaica four Months before. Barnes | 256. . 

Few may be granted if Plaintiff is lunatick, on Aan it of the Perſon who 
has received the Intereſt. Barnes 42.] 

[The Court will not give Leave to enter agent on an old Watkant, on an 
Affidavit fworf in Treland before an Triſh Ke Sibt bor pe v. Adam, 
C. B. T. 10 G. 2. Barnes 40.] | 

80, if a Man under Arreſt confeſſes Judgment, it will be irte gular; if an 
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"i he: permits | the Plaintiff hin 
of it is taken. before two Perfon g PRs | Vnder-Sheriffs | extraor dina 


A | A Mat to „ 80 


A Writ 

Plaintiff. 2 Leo. 214. 6 
if there was not a regular: Notice... Sti. Pr. Reg. "8; 
e in the Sheriff, . x, he refuſes to. exawine Wii. | 


nly Wine. | Per 0. B. AI 


" > 


Reg. 559. 


2 IF | Defen tone, — Eſquire, deſires Inquiry 
the Court will 
So, if a Writ of Inquiry 


ſhall be ſet aſide, - Den, ny v. Trapnell 


 Under-Sheriff lives in the fame Town. 


$0, if the Dams 


Te 


againſt. the Defendant are exerſliye. 2 Leo. 274. 5 
: 
40 K 10 Dower one e third of che Value of the Land _ given without deva a 


f 5 ; and for Coſts, the A 


[But on 100/. Damages 
ſearching Plaintiff s Houſe with a Writ of Aſſiſtance without» Conſtable, in the 
Day Time; Court would not let it aide for SRO. Damages 
"nw! P. 10 G. g | 

Or for Time 
But it ſhall not be 
are too ſmall. R. 2 


e 231.] 


{It may be ſet aſide for Smallneſs of De 

improper Evidence for Defendant. 
Uf the Witneſs Plaintiff de yea 

Sheriff refuſes to adjourn, whereby Plaintiff has but one Penny Damage 

large Demand, the Court will ſet aſide the Verdict. Mariam v. 

Str. 123 

[If Plaintiff is ſurpriſed with a Defence, and hot | 


ting 


G:2. 


given 


ubſequent to the Action hevngthe. 49. 
jpaſhed at the Requeſt of the Plaintif, for that he „ Damage 
0. 214. 3 Len. 177. Sal. . 

f the Jury find 10 Damages, it may be q 
Hiro 230.] | 


[After no Damages found, a a 


Demand, the Court will ſet it aſide. 


to be « executed before ing | 
grant it without Afﬀidavit. Barnes 235.] 3 
be executed before him, who bas no e 
EAN As, in an inferior Court, if it is directed to the Serje N 
is excrutad before the Mayor, whois Judge of 

805 if er gg ad en 12 iflued bei 
8 Writ of inquiry is erroneous 1 fall norte a 
have another Writ. P#, Re 
But Miſentry of a Clerk Mall Þ 
"" M Ca. LY 


E. Tel, 69 720 2 
ve the Writ of Iquiry is return. | 


mended. but the Flinte 1 
* 2 c 


the Court. 


964197 as Re 1% 


Lin. . 4ob. Vids Amendaent, 7 


(2. 5.) When it — be quaſh 


 afide an Inquitition ay 
Deny v. Trapnell, P. 8, 86.3. 2 Wall. 378. 
Inquiry may be quaſhed after Execution, for Wait demabinor i in i the 


y be made at PER Tine, beter 150 


| ale 40 be the] 0 


P. 8 G. 3. 2 Vi zyg.] 


[So if it is taken — an Under. Sheriff eee. when the bon 


Barnes 234] J 
2 —— hundred and fifty Pounds denied: — for twent: 


it, and Inquiry ſet aſide for that Cauſe, Barnes 233. 
- Cuſtomhouſe Officers 


fix Days falſe 
for e entring and 


Ae v. _ 
2 Mad. 8 i 


| © ; but not for Smallnek 
« ſpecial Inquiry cannot icſue without Leave: 
+, occaſioned by Sheriff” 7 | admit- 


ve e his D mand declines it, and the 


aalen. T. 19 


red to prove his whole 


I 
8 Sig]. De- 
cy had Judg- 


Hall v. rotate 
[On a Contract for Stock between A. and B. they 
fendant's Hands; B. does not perf 
ment on Demurrer, and Writ of Inquiry ; but the Jury, on a Notion | that Wy 
Depoſitant could not pay the Money without Conſent of both Parties, gave obe 
dener Dames, which the Court ſet aſide ; for the Rule of not ſetting 1. 


and A. face t 


Deals, 


% % * 


take in Point of Law. . 
a New MWtit of Ine 


the Writ. Barnes. 425] %%% ²˙ A or noting} 40 


p ra E A D R R. 


verdid lot small neſs of Damages does not extend to a Caſe where the Jury mil. 
oodford v. Bader, P. 7 G. Str. 43g} Nn 10 
Yet where the Covenant is for a certain Sum, whereon Debt might be brow ht, 
In uiry ball de warden, if the whole Debt is not found. . 
Per C. B. Th. 4 2 Mad. Ca. 197, 2133 e ee es 
ie ſhall not be ſet alide, becauſe returnable on a Return-Day, inſtead of f Day 
certain. Burnes 2 30. Tn 9h OT Re A a 
[When uten it is good, tho the Day and Year are omitted: in the Te te of 


OT TL 1: 


of 
* Y 
ee & 1 
* * * 
- j | us 


[It ſhall not be ſet aſide, becauſe taken in the Name of Plaintiff, who babe 
Bankrupt after Inquiry . hae before” it 1s: executed. Bibbins v. Mantel, 
M. 8 Galt. i 2 Hille. 358.) | „% EE wth mit yd yares of OT 

IE . it Ayu been altered, if reſale and bot uſed) "before." Ne Barnes 


3 
* e 


— L 2 
Ye 24 £ 4 . 66, (has's 1 
. bo gp 21 F 434 

* 


yy 


7 
£*; £53," 
2 


oof, 6. When there hall be 1 gm ment t upon i 4 = , ay: 2 
1 a Writ of 3 e 23 muſt de four Days exclbve beforethe 


- Plaintiff can ſign the judgment. R. 1 Sal. 399. 


Tho the Writ was executed the laſt Day of the Term. | 1 39 % be 
So the Plaintiff may ores Rule lor . . i . within four 


Days. Sal. 399-- 


f in 4 "RAT 


* 
— 


0 A) Proceeding « and pleading i in particular Actions. 


* * * * 2 F 5 4 4 


2 in an Action by or elt an . Vide aue. 0. 
21, 22.) 


be. or againſt an Adminiſtrator. vide Poſt; 6 D. 10, Kc.) 


62 A. #1 34 In Actions by' and agalnſt Huſband and Wife. | 
| When Huſband and Wife ſhould j join 1 in an Aion by or againſt them, or . when (2A. 1.) 


One ſhall/ſue or be ſued alone. Vide Baron and Feme, (V, W. X.) eee 


by Huſband 
If a Woman ſues or is ſued alone, when ſhe is Covert, or a H uſband, when and Wife, 


the Wife b to join or be Joined, 0 Writ mall abate. | ; Vide Abatement, 
is; an Action by | Hotbbnc nd and Wife, ie is NES i the Huſband and Wife ap- 
pear in proper Perſon; for tho the H 1 has no Privilege when his Wife i is 


joined, yet any One may ſue in Perſon, R. Cro. El. 537. 


If Huſband and Wife, ſeiſed for their Lives, and to 30 Heirs of the Huſband, 
aledge a Preſcription in both ; For tho' ſhe has only for Life, ſhe was ſeiſed 
jointly with her Huſband ar had the Fee. R. Cro. El. 112. 

So, in Aſumpſit by Huſband and Wife ut Adminiftratrix, the Declaration may 
ſay that the mY was fund ad in predid. H uſband and Wife, ut Admi- 
niratrix. R. 4 Mod. 376. 

Ws it is ſufficient-to ſay al endend Huſband and Wife, cui Admini ifratio 

Ge. for cui refers to the Wife, who is laſt named. R. Lat. 212. 

If the Declaration alledges a Seiſin in Right of the Wife, it ought to alledge 
that both are ſeiſed (and not the Huſband only) 1 in Right of the Wife. X. Lut. 
1425. Pen Lut. D. Lut, 1596. 

And, if the Seiſin is for the Life of ah Wife, it ought regularly to be averred 
that the Wife is alive. Lut. 1 596. 

But a Declaration by. Huſband and Wife is not good, if it alledges that 
* reer N and W 175 "Poſſe . Ferunt de Bonis, Sc. in Trover. Semb. 

114. 


So, if in Treſpaſs i it dedgis Battery of both, for the Wife ought an to be 
Joined for a Meg, of ay L * Rol. 752. 4 


Ver, v. 10 1 7 3 3D | Q — . If 
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5 l 1 1 1 Habbrnd 40 _— are criſes ne 15 Debt e hilt . the ſhall be at. 


nai A F 7 "x It ought to boagainſt them 8 D and bau, ths is be forthe Debt 
| wy „ the Wife dum ble. Hide Poſts) (2 W. 8. 


* 


(2 A.3) 
. Plea, Ofc, 


| as Breach zt be ledgeds das PORT TR — * the Wn 


, 78 * As Di E Ri 


ife while Sole 
nor to 1. Huſband and Wife ſince Marriage, K Og; aut cor um alteri. 
N ee P ̃ . nnn, 
3 in Tiſpols,  Aſuripfit; We. intiereths- Wife need not join, it: i8/alledged 
al PR 8 R. 2 Cr. 473. R. 2 Cro.. 644. R. 1 Sal. 114. k. 
N — 485 1 * | 1:15 VVT Fett: 1. 
80 4, ch for Money lent by Huſband and Wife ad pens is bad, 
i2 Mod. Ca. 134. iet 9. 918 182 7 Bas El. S317": 315 ; 1 #4 9294 32 Ran 


. Troyer, the Converſion is alledged ad Dan mornin rum. N 
ECC ⅛ TT SHY i ASAR S350 d EDRG 381" 30 z0a Hed! 14} / 
ne pp Trefhafsiby them it be, : Duare'Clauſum Goals Ear: Herbdmyfudm, Ir. 


"i; in Battery by them for a Bargery, of the Huſband. and. Wife, it is alledgetat 
Damnum forum |. R. Mod. Ou. 110 Gim B | 
Vet in Treſpaſs Qyare Clauſum fregit et Herbam ipſorum inde per venien Ge. in | 
for as they may join in a Clauſum fregit, ſo they 12580 in the Profits — ö 
Jan. 719. oF nn nend 1 ͤÜ%—. . ͤ ba 2 1 Bie 
. So, POO an Aion for Words br Huſband and Wite, it * ad Dampnun of 
both; it will be good: N. un % ͤ hi 
8⁰ where the Action ſurvives, they duch declare a Dampnum eam, . 
720. R. ' LG 2387. 3 Mad 190 Per 4 2. cont; Pal. ne 15 i e, 
480, in Ipaſ by Huſband and Wife fort e he Wife, alone | 
on be ie is good.. R. 2 . lay Þ To . 
80 a 5 


N 


Pp 1 
: * * 1 WP 1 5 


es ed, and he lie, till he A5 in Bail for both. Harry ſos v. Bearcli We: - T. 21 
G d 0 d fai /, 5 | . 


ln Trover againſt them, it may be ſuppoſed that che e e was 5 
them; for it is a Tort, for which both nay be W Kh; oh 16 15 AR. 1 Ws 
64:1. 10. '# 18 +. tat 1841 ; | 2 / 
But a Declaration agent Huldand and Wife is bad, if the Procels.y was e 
the Huſhand alone. 1 Sa. 114 5 
belf the Converſion be edged pr Ham . = "i; Cro. . Fon. 16, 
204. R. Gm. Car. 254», 494. R. e 6. 4, 10, 15, 27. KR. Pal. 343. R. 
Jon. 44 
Vet! ++ ſpaſs inn Huſband: 5 Wife for taking Goods, i is gal though the 
2 donverſion 18 . to be to their Uſe; for the Converſion is not the Giſt of the 
Action, as in Trover. Smally v. Kerfoor, © . 11 &[12.G« 2. Andr. 242. 
And a guggeſtion of a Devaſtavit by Huſband and Wife Executrix, - ud 1 
vaſtaver et con verterunt ud Uſum ipſorum, is 0g. for the Devoftaverunt is ts 
only. material Word, Kuck chat both . 5. 5 R. 2 Kent. a. 
e 3 AL * wh | 7 . ty, 4 
In an Action 3 Huſband and Wife, boch ought. to join in — — 3 


85 the Wife alone mes and . Wen n be a e e 2 TH. 210. 
— 2M | 


WH ES Es 


Lars to Ker 2 Uſe, py to . — Bug on Husband on her Account, 1 
muſt plead i the Name of Husband and, if he diſavows, Waden che Order of 
the Lords. Gordon v. Halpen, E. 8 G. 2. B. R. H. 101. ] 

[If A. and B. are ſued as Huan and Wife, A. cannot lead 7 ne ber area 


= en loyal n, for the Legality of * is not triable in pas 
| Actions, 


775 Order of Houſe 6 


EL C'Y 10 E A D E "Ea 


Adions, u a Husband 1 3 is liable to his Wie $ Debts. | Norwood F. 


7. 11 G12 C. 2. Andr. 227. 


Stevenſon, , 


80, if the Entry be 220d Huſband and Wike Che et end. vin ef Tnjurian ef 


prediff Wife dicit quod ipſa non oft inde culpabilis. 2 Cro. 288. 


Tho the Tort be ſuppoſed by the Wife . As, in Battery agrint Huſband. 


1 kr fot a Battery by the Wife 


in:Aſump/it againſt Huſband and Wife, upon. 2 wad of the Wife dun 


as K. 2 Gro. 288. Tel. 210. 

9 in an Action for Words ſpoken by the Wife only. R. i210. 

So, in Battery againſt Huſband: 5 Wife and dthers, if the Wife and others 
plead, Not * and the Hugband, \/on e it will be bad. * 1 Br own. 


. in Aer ed Huſband and Wife, if 7 Husband jultiges i in Aid of his 
Wife, and the Wife only pleads, ſon Aſſault, it is bad. R. 2 Cro. 2 39. 


So, they ought to join in the ee Er . bara ſunt verifeare, Fenz. 
| Cre, Car. 594. 


But, where the Tort'is pg by tos Wife as” tho both j join in leading 5 


yet the Iſſue ought to be, that the Wife is Not Guilty; and 8 in Trover 
upon a Converſion by the Wife, if the Husband and Wife plead, Qyod ipſi non 
ſunt culpabiles, it is bad, and a Repleader ſhall be awarded, for it ought to be 
quod ipſa non eſt culpabilis, R. Cro. El. gt R. Hob. 126. R. 2 Cro. 5. R. 
Cro. Car] 417. cont in an Action for Words by the Wife, for both are charge- 


able with a Wrong done by the Wife. R. acc. in Action for Words by the 


Wife. 1 Brounl. 6. Pal. 68. 


& 71.9% 


Yet in Debt againſt them, they may plead Quad go” hone. 


And Iſſue d UL non ſunt culpobile cannot. be amended. 
cont. 1 Brownl. 


No 41. 15 
2 Cro. 530. R. 


Roll be guod the Wife dicit, omitting. the Husband, it ſhall be amended ; for it 


was only the Miſpriſion of the Clerk, for the Dogget was a Warrant to him to 
enter on the Roll a 4. — for both. R. 2 Cro. 530 


So, if the Verdict finds that che Wife alone is Guile, it pe 74 the Plea. . 
Pal. 68. 


In an —— again aſt Husband and Wife, if it Is ah for the Wife's Act, and 


She is found Guilty, both ſhall be in M: ifericordia : 4 for Words by the Wife. 
Hob. 127. 1 Rol. 215. 1.25. 


In Trover for a Copprerton ſuppoſed , by the Wie. 1 Ro. 21 5 72 45+. 2 


Cro. 439. F + $ 
801 there ou ght to be a Capiatur, it ſhall be a 
Mo, 704. R. 2 Cro. 203, 440. 1 Rol. 22 1. l. 3 
ſhall be againſt the Huſband only. Cro. Car. 513. Againſt both. 9 Co. 72. 4. 
Y Hob. 98. and it was againſt Ke Wife alone. Hob. 101: 

[In Trover, if there is Jud 
not diſcharge the Wife, unleſs there is Fraud and Colluſion between Plaintiff and 
the Husband to keep her in Cuſtody, T. 15 G. 2. Str. 1167. 

[So in Battery by Befendant 8 Wik, of Plaintif s Wife the Court will not diſ- 
charge the Wife who is only in Execution, if it appears there is no Deſign to 
ſcreen Husband. Finch v. Dudgin, M. 49 G. 2. Str. 1237. Lanſtaff v. Rain, 
M. 20 G. 2. Will. 1491 


> [If eee and Wike are e taken i in Execution, the Wife cannot be diſcharged. 
arnes 20 : 

80, if the Wife is 1 or 3 pe 8 is judgment de Bonis 
Teftatoris fi, Ec. et fi non tunc Cuſtag de Bonis ſuis propriis, tho properly the 


105 has no Goods; for ſhe will be ale after the * of her Huſband. R. 
2 Uro, A 


Tg 
tf * 


7. \ 
But, if the Dogget be Nod Husband and Wife Placitant Not Guilty, and the 


ual both. - R. Cro. E.. 381. 
5. R. Cro. Car. 407. But it 


gment and Execution againſt both, the Court will 
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within Age; for all . the Perſon of me Teſtator, and. ſue in another 
Right. R. Co. El. 2 Nel. 288. J. 15. * 3 I. Twi/d. cont. 2 Sand. 
4. 296. 1 Lev. . 
So, in Replevin, if the Defendants as Bailiffs to A. make Sahil by At- 
törhey, and One is an Infant, it is no Error; for they are in the Nature of 
Plaintiffs, and mak#'Coniſince 3 105 another Right. Dub. 3 Mod. 280, w 4 723 
* Holt cont. Sho. 1 3 8 
30, if the Defendants avow. in their 8 Right and One i is an Tofaor. Send. 
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ſep. 1 Rol. 287. J. 20. 747. J. 1 R. Cro., YL. 1 110. 400. R. 41 

a Judgment in Ireland... 5 14. ** K. 2 Lev, 8 89. Aun. Yel. 211, WF 

= R. Jon. 432«.-. 8 

Tho there was not any 3 of Attarney vpon Recard. R. Fon, _ 
Tho he be ſued in another Right, 4s Executor, or Adminiſtrator, R 

441. 1 Rel. 287. J. 50. 1 Rol. 386... Poph. 130, Per 2 F. 3 Bul. 10. ; 
[An Infant-executor, tho joinad with angther of full 1 cannot de fued 

Attorney, tho they WN ſue. nn, V. n M. 1 G. 2. Str. _- 


7 25 if ſeveral Defendants appear. * Attorney, and one is an Infant, 1 is 
Error, and the Judgment ſhall be reverſed againſt All. R. 2 Cro. 289. 1 Re. 
r R. Al. 24. R. 1 Lev. 294. R. Fg. 1. 
80, if Huſband and being vouched i in a Common Recovery, appear by 
any the Wife is within Age. "Dub. 1 Rot. 288. *. 20. 1 Rol. 393+ 
209. We, . p48 | 
* a perſonal Action, if Tuſbanc and Wits appea Wale, whin the 
Wife is withi in Age. R. 1 Vent. 185. 2 Lev. 45 Ke. cont. $ho. 13. AS, 
$0, in Replevin, if two avow by Attorne One is an Infant. Dus. $ho. 
13 3 Mod, 248. R. that it ſhall not be 2 figned for Error, for i it was Pleadable 
in Abatement. 1 Sal. 93, 205. n 
And it is ſufficient, if he was an Tofine at the Time of 8 Judgment, tho + 
he arrived. at full Age before e rought,. Der 2 . Cre. El. 569. Dad; | 
Cm. El. 5 Mod. 209. 1 ee | | 
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If an Infant, Defendant, appears gry pleads by Guardian, regularly he ought to 
be admitted ſuch before be appears or 1 Str. Pr. Reg. 265. | 
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Attorney. Sri. Pr. Reg. 26 8 
And regularly the Admiſſion ought to be ad GHhendtndun; foe if the Guardian 
for the Bat! is admitted ad proſequendum, it is bad. R. 2 Cro. 64 . 
Yet if a Guardian is admitted ad ſeguendum, it is good ; for this may be ap- 
plied indifferently to the Plaintiff or Defendant. R. in 4 Common . 2 
22 1 Sid. 446. 
Or 4% preſeguendum; for he proſecutes bis Deſeiice,” R.2 "Med. Ca. 2 3 
i an Infant' does not name a Guardian to appear by, the Court will give 
leave to Plaintiff to do it. Stone v. Atwoll, T. 10 C. 2. Str. 1056.] . 
lif Infant ſerved with Proceſs to appear by Attorney, appears by Attorney, the 
Court will make Rule for him to appear by Guardian, or Plaintiff to be at Li- 
12 to name one to appear and 8 Barnes 418. 3 
laintiff's Attorney ſhould apply to Defendant to name Guardian, and if bs. 
* not in ſix Days, apply 5 the Court to oblige him to do it. Shipman v. 
Stevens, 30 G. 2. 2 Wil ain 
In an Action againſt a Defendant, who 1s an Infant; the Plaintiff may * 
ckre, as againſt another Perſon; for if he is not chargeable in reſpe& of In- 
— the Defendant ſhall Plead that he is within. Age. hoo tk of (2 G. 3. 
W.. 22. 
And TR by 7.5 iiatation he heed. not edge thas the Thing done for 
dim was for Necelfaties : : for, after Nonage pleaded, the Plaintiff may tw: in 
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Or, by any other Means except Confeſſion and . the  Certainty of the 

ets, Pl. Com. ** a, 


Vor. V. 


„ % 1 123 3. 
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ſay, to the N of che Debt; for the Value is not ee 4 


Sn he ſhall not (2 E. 5.) 


at he had by Deſcent Judgment a- 
gainſt an 


50. 70. Heir, | 
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(2 k 6.) 
Ex: cution. 


0 Eſtate pur autre Vie, which comes to the Heir as a ſpecial Oecupant, Aſſets in 
the * of the Heir) no Heir, who becomes chargeable by that Act, hall, by 


outof his 500 Eſtate. 


By * St. 305 4 V. G 14. 2 IR of b Land, 8 is ſuable. with the 
Heir by that Statute, ſhall. be liable for a falſe Plea by him pleaded" in the fame 
"Munich as the Heir ſhould have been for a falſe Nen. N not conſciling- the Allen 
een 

But if there be Judgment aga 71 the Heir upon. a. falſe Ples, as for his prope 
Debt, it ſhall be only of a Moiety of all his Lands. R. Fon. 87. 

So, in Scire facias agait inſt an Heir, for he is. charged as Ti ertenant. Cre. Car, 


296; I 
208 ite Plaintiff ſhalt have his Ethicon to take Judgment oe” him, 4 

1 proper Debt of the Moiety, or to take Judgment of all- the Lands, which he 
Has by Deſcent. R. Jon. 88. 2 Rol. 71. I. ult & J. 10. D. Poph. 155. 

Yet if he takes Judgment for the Lands which deſcended, it will be Error, i 
it does not ap 7 ae to be by the Plaintiff s Aſſent. R. 2 Rol. 71 e 

Tho' it is found by the Jury, Who find the e A; by WA of Jnquiry, tht 
"ie has Lands y Deſcent. R. 2 Rel. 71. | 

Yet in a Scire facias upon a Judgment, or 723 rnizance, againſt; an Heir, i 
he Teer a falſe Plea, the Judgment ſhall be ſpecial againſt him for. Aſſets which 
deſcended. Dy. $1. 4. in Marg. R. Jon. 87. Carth. 93. Vide ſupra. 

So, in Debt againſt an Heir upon a Deed of his yin.” ly who pleads Non 
factum,” and it is found falſe, the Judgment ſhall, be only for Aſſets Which dt. 
ſcended; for it was not falſe in his own Knowledge. R. Cro. Car. 437. 

So. in Anguity.a inſt the Heir on his. Anceſtor's. Grant, who pleads Non 
79 and it is dund . hi the Flaintiff may have Judgi er Aﬀet 
Which deſcended. R. 2 Rol. 7 1 Yi 

*So'by the Sr. 29 Car. 2, 3. hich or RE A {Train "Pee Simple,” * alſo u 


* 
5 2 


reaſon of: au ny Kind of. Plea, Confeſſion, or Nient dedire, be char | to Py 


go by the Sr. 3 & 4. N. 14. 2 "i the Defendant Dede 9 45 Dien 
the Day of the Original or Bill fled, the Plaintiff f 45 reply, Aſſets, before th 
Original; and. if it is found for the aintif, the Jury ſhall inquire of the 
Value of the Lands deſcended, and Swag EK and Execution ſhall be 
awarded. 


N 1 8 $ EY 5 n 
. —— n J. 4 ** OS. Be $4 $9: - 
a 2 


Execution al be {PT the Heir, bor BE Wikole' of- the * esl 
I Co. 12.4. Pl. Com. 441. 4. Semb, Dy. 81. 4. Jon. 87. 2 Rol. 71. l. 5. 

And, if Land deſcends to the Eldeſt Ot other Land, being of the N. 
ture of Borough Engliſh, deſcends to the Youngeſt, the Whole ſhall be taken in | 
Execution. „„ 

So, if Land deſcends as well on the Part of the Mother as « on * A Pait of the 
F ather, the Whole ſhall be taken. 3 a oO go. 

"0, IF Land deſcends to Parceners, the Whole ſhall be taken. 

So, if Land of the Nature of Gave/kind deſcends, - Jon. 88. 

And if Execution be ſued againſt one Son. or Daughter only, it may be avoided 
by Scire Facias, or Audita NAuerela; for all the Heirs ought to be contributor}. 

Co. 13. 
3 If AP be an 4 againſt an Heir by A. and afterwards another Action by 
B. Who has judgment firſt, he ſhall have Execution prior to A. tho' he obtainel 
judgn. ent afterwards. 1 Mod. ron 

If there be an Action againſt an Heir, and Judgment thereon, the Execution 
mall be of the Land in his Hands, which deſcended, tho' he has paid to other 
Creditors to the Value of the Land in his Hands. Kelw. 63. 6. 

But if there be Judgment againſt the Anceſtor, who afterwards aliens Part, and 
dies, and Exccution be ſucd againſt the Heir only, it is well; for he ſhall not 
Rave Contribution againſt the Alience. R. 3 Co. 12. 6. 

So, if there be Judgment againſt an Heir on Ni dicit, the Plaintiff ſhall not 
have a Capias ad ſatisfaciendum againſt him ; for it is not his proper Debt. H. 
81. 4. R. cont. Cre. El. . 


805 


8832 — 


; . 2 s = 
* * * » 
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80, if the > Judgment be ng him. on Non fun infurmatur. Dy. 81. LY in 


* Lande a are Aﬀes i in the Hands of the Heir. 2 Aſees, (A. * 


(+ F. 1. In AQtions by and againſt an Aſſignee. 


loan: Action by an Aſſignee, the Plaintiff muſt ſhew how Aſſignee. 


If he ſues for Rent upon a Leaſe * another, he en ſhew a legal Eſtate . 
Title to it. R. Cro. El. 535. by an Af- 


But; if he ſhews an Aſſignment, it is ſufficient ; "the' he does not name him- ligne. 
lf Ai nee. R. 2 Cro. 240. R. per 3 F. Gro. El. 823. 
Fog if. an Aſſignment be by Huſband and Wife, where they were ſeiſed to 
them and to the Heirs of the Huſband, it is ſufficient to declare as Aſſignee of 
| the: Huſband; for the Eſtate for Life of he: ) Wife i is en. K. Cro. Car. a8 85. 


Jon. 305. 


In Debt for Rent n the Deviſce of the Leſſee, he Plaintiff muſt bew an (: F. 2) 
Entry by the Aſſent of the Executor, or Virtute Legationis, Cro. El. 535. Keep 
But it is ſufficient to charge the Defendant as Aſſignee of B. to whom the Leaſe 


ſignee. 
is made by which he covenants to repair; tho he be N Executor, or Admini- gnee 
ſtrator, to ſuch Aſſignee. | R. Carth. 519. 


As to Reds, g and Pleading i in Account, Vide Accompe, i 8 15 &c of 


RE Ns G) Wees in aſſumpft what Pleas good. 


1 19 Mon Aſumpfe, Ge. 


8 to a Declaration in Aſumpfit, Vide Action upon the 0 upon Aſrumpfe, 
H. 2, &c. 2 

K in 3 a - rſt, Non Angi. of which 1 ide Action upon the Caſe 

| upon Aſumpfit, (H. 5 

2d. Non Aſſump/it * fon PRIN Of a and Replications thereto, Vide 

Action upon the Caſe upon 4 umpfit, (H. 6, 7.) 
za, Another Promiſe with a Traverſe of the Promiſe in the Deelaration : But 

this is a bad Plea, for it amounts only to the General Iſſue Non Ann 

2 Rol 350. Vide Ante, (E. 14.) 


[Not guilty is bad on Demurrer, tho good after Verdict. Marſtan V. Gibbs. : 
M.gG.2. Str. 1022.] 


(2 G. 2.) Tender 


80 the Bages may plead Matter in Excuſe or Diſcharge: As, before a 
22 Imparlance, he may plead a Tender, and always ready. Lut. 226, 2 38. 

ift. 203. 

[If the Tender is one Day after the Day of Payment in a promiſſory Note, it is 
not good. May v. Cooper, M. 8G. Fort. 376.] 

After an Imparlance had by Executor, he ſhall not plead Tender by the Teſ- 
tator, and that Teſtator and Executor were and are always _— to pay. Wood 
v. Ridge. M. 5 G. 2. Fort. 376. 

[After general Imparlance, Leave to ales T * may be in the firſt four 
Days of next Term. Barnes 343» 354-] 

[On Want of Time for the Poſt, Declaration delivered late, Defendant may 
_ Leave to plead Tender 8 the four Days. Barnes 351, 353, 357» 
301, 362. 

180 if Hear amends his Declaration, Defendant may have Leave to plead 

ender as of laſt Term, or that Plaintiff accept his Tender of the preſent. 


Barnes 359. ] 


[Tender 
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216" „„ oe EG ag.) "I 
dee Ant be pleaded after Rule for Vine.” Dardel 3375 ql 
hen and how this myſt be pleaded. Vide Poſt, (2 W. 28.) N 
EY 380 Nom Aſunpſt to Part, 454 Fender of the Reſidue. | wall ©) 47 10 104. c 


202. | 
[Defendant cannot plead Non Aﬀſumpſit to all, and a Tender as to Part. Dougal 


pop 
> 


* 


v. Bowman. M. 11 G. 3. 3 Will. n | 
- £41. Tender after «ing r the aintiff as plead that as an tag 
fc» 5 - 203. £ | : 


Or, he may demur. Lut. 227, 239 | 
Tender ante Diem Exbibitionit Bille is pl ide Plaintiff mig not Kaki 1 
as Book with the eneral Memorandum, referring to the firſt Day of Term, key 
was before the Tender, but with a ſpecial Memorandum, according o che Fat 
- Smithv. Key, M. 12 6 Str. '638.] NL 
[If Tender is pleaded, the Plaeita is no Evidence, but an” Original 0 mak be 
produced. Barnes 16 5. $4 e 


N | | 4 | 4 18 D wk bo "(2 0. TOM Within Age. 12 


1 Wichta Age. "Die. 240." a Qi te, | 
When and how it muſt be phat; and | Replications 0 thereto, Pit Pup ( v. 
22.) — Ante, (2 C. 2.) 
_- 0 He cannot pond, within "= Ape, and traverſe the Promiſe, . Jo. 146. 


hs Oo n N 


(2.6 6) Outlawry. 


\ 


So, to an Balder is Aﬀfumpſ "whete the Ground of ihe Adtion' is forfeited by 


Outlawry, it may be pleaded in Bar, that the Plaintiff i is outlawed. 00. „ 0 
188 3. 3 Lev. 29. Lu 1512. © Mo 
33 * a Quantum Meruit, tho the Dea 1 eee to a can. ER 2 
bang 3 Lut. 1514. r 1 
3 ungfit, upon a Bill of Exchange. R. z Lev. 29. oF Fug * 
1 0 Wow it ſhall be pleaded i in Abatement, Fl ide Abatement (E. 2 0 i 
it it be pleaded i in \ Har, and the Olay = reverſed, 8 the Day for 1 
bringing.ia in the Record, there, ml be g Keondave Onfter.. R. Tel. 36. 2 | 
r0. 
E Wit if he fails to bring i in the Record upon the Day, when there was 10 ; 
Renal), for then there ſhall be final Judgment, R. Cro. Car. 566. 8 
Dy. 
: (2 G 5. Foreign Attachment. : 
13 to an Aſumpfit the Defendant may plead a Recovery by a N Attach- V 
ment on a Plaint entred before the Original or Bill filed. Lev. Dae. E 
i And to an Indebitatus AMHumpit it ſhall be given in Evidence upon Non Aﬀunt- H 
f, 1 
2 If the Plaine was entred before the Original filed. Per Trevor, 1 Sal. 291, 
Per Holt, if there was a Condemnation before the Original. 1 Sal. 280. 
[The Defendant muſt ſhew, that Plaintiff in foreign Attachment ſwore his Se 
Debt. Hatton v. Jſemonger, M. 12 G. Str. 641.] | Ent. 
When and howit ſhall be pleaded, Vide Attachment, (H.—T. * | By 
The Plaintiff may reply to it chat the Debt aroſe out of the ee Lev. Pe 
Ent. 10. R. 3 Lev. 23. N 
Or may traverſe the Cuſtom. Pa 
Or demur. II 
= REED 0 bi 
Fs PRE e 
big cf 2 5 60 G. 6. 6.) Compoſition. of 
F | 80 1 7 may plead a Compoſition with his Creditors according to the By 
Statute. Lo 266. Clift 156. 5M 


And 


LED r A D E . 


„ a 


And it NE to conclude, as it was a Releaſe. Lie. 271. for it is in che 


Nature of a Defeaſance. Per Holt. Vide Comyns's Rep. 112.) 


And in Pleading, it is ſufficient to purſue the Words of the Statute. . iter 
Feltham and Cudworth. (Reported in Compyns's Rep. „ 


And there is no Need of A Fer. Bic in Cur.' R. Mod. Ca. 88. (ide '#/ 


myns's Rep. 113-1 2 


lt is ſufficient, if i it K For the equal Benefit if all the Creditors, tho it be not 
ſo mentioned in the Compoſition. (Vide Comyns's Rep, 112.) 


If he ſhews that he was Inſolvent; for it hall be intended that he continued ſo, 
if the Contrary does not appear. R. Mod. Ca. 58. 


But he mutt ſhew that he was inſolrent at the Beginning of the Seſſions. + Mod. 
Co. I * . 


« 2 G. 7. \ x statute againſt Ufary, 


| founded, was Uſurious. 


is not pleaded, there ſhall be Judgment againſt the Plaintiff. Lut. 273. 
Bnt it n not be intended uſurious, if it does not expreſsly appear. R. 
Lut. 27 3. | 
What hall be VUſitry or not. Vide Uſury, (A. —B. ) 
How it ſhall be Lan "Vide 19 (2 W. 2 3. 1 


(2 7] 8.) Statute againſt Gaming, 


8o, to an „ REP the bin dent may plead the Sr. 19 3 2. 7. that the 


Money promiſed was won by Play, in which the Defendant at one Meeting loſt 
on Tick above 100 J. 1. Lut. 180. Clift. 200, 5 Mod. 3. | 


And: if he loſt at one Meeting above 100 J. to ſeveral Perſons, it i is within the 
Statute: R. 3 Keb. 671. R. Lut. 180. 


(B. 44.7 
How it ſhall be pleaad, Vide Poſt, (2 W. 26. 0 


(2 . 9.) Accord or Arbitrament. f 


Dy. 75 6. 

Or, Arbitrament. Clift. Ent. I95. 

What Accord ſhall be good, Vide Accord, (B. y 

What Arbitrament, Vide Arbitrament, (E. 1, &c.) 

How an Accord ſhall be pleaded, Vide Accord, (A. 1.—C. = 
How an Arbitrament ſhall be pleaded, Vide Accord, (D. 1, 2.) 


- (a G. 10.) Payment. 


So the Defendant may plead Payment of Maney Jjuxta Aſumptior'.. 2 Bro. 
Ent. 6. R. Sal. 5 16. | 


But this ſeems to amount to the General Iſſue. R. cont. Sal. 5 16. 
Payment after the laſt Continuance. Clift. 202. 


Non Afſumpfit to one Promiſe, Payment to the other. Bro. V. M. 99. 102. 

Payment of ſo much in Satisfaction. Bro. V. M. 93, 109. 

[If a Man is indebted on ſeveral Accounts to the ſame Perſon, and pays Money 
to him, it ſhall be on that Account which he pleaſes to declare it to be ; but if 


© gives no Direction, the Creditor may apply it to which Account he pleaſes. 
Goddard v. Cox, T. 16 G. 2. Str. 1194. ] 


5 Mod. 136. 
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80 the Defendant may plead, that the Contract, upon which the Action is ; 


And if it appears by the Declaration, that the Contract was Db tho' it 


What Play or Contract is . on this Statute, Vide ae of Peace, 


80 to Aﬀunyft the Defendant 7 plead, Accord with Satisfaction .. 


ut a Note or Bill given in Satisfaction, if it be not under Seal, is not good. : 


Vor. V. „ 3K ne” 
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o ſlated Wodadt cannot be pleas in . to an dae, on $i 0h le-contrq 
4 | Reader v. . M. 39 8. 1 1 B. M. g.] . . aps 


1 5 


3 (a3 K ) Hal aims. OT Ne 
Y 80 to an Afu 12 the Defendant may plead that, fince the Promiſe ade he | 
and the - Plaintiff u u computaverunt, et ſuper Compot ab ihſe inventus far in 
Arrear ſo much, which he has paid. Bro. V. M. 100. 94. Vide Action on the 
Caſe upon Aſſumpſit, (G.) | 
Or he. may tender the Arrears found on hs Account in Court. 2 2 > Mo 
Int. 144+ . 
But an Ae without Femin or Releaſe is no Pier to an Indebitaty 
 Aſumphit. R. 3 Lev. 230: for a Choſe in 1 Action cannot diſcharge a 3 725 
executed. 

80 Infimul Comput” and. Pamint amount t6 the Geral Iſſue. 

[On Account ſtated between Merchant and Merchant, the Balance carrie; 
Inte from _ Time it is ns OP. V. W 2. 11 Ab 3 3 


n * 5 171 


. (2G. 120 Bond for che b Money. 


So to an Aſump it the Defendant may ole Bond given by him for whe Mone 
demanded. CI. Af. 117. Chft 199. For the Bond determines the Contr, 
Cro. Car. 415. 2 Cro. 33, 234. Vide Poſt, (2 W. 46.) 

Or that al the Counts are for the ſame Sum, and he has paid Park, and given 2 
Bond for the Reſidue. Ray. 449. 2 Fon. 158. 

So he may give it in Evidence upon Non Afumppe, Per Holt 5 . 3 

And, if it be pleaded, it is bad; for it amounts to che General Iſſue. Re. Cr. 
El 201. Semb. 3 Md. N Vide Ante, (E. 14.) 7 


4 4 


5 G. 13. * Diſecbatge ſrom the Promise. | 


" the Defendatit may plead, that the Plaintiff before the Breach diſcharg 
him from the Promiſe. C/ft. 199. 
When a Promiſe my be r or not, vile Action on a the Caſe wpor Al: 


ſumpfit, (G. „ 
0 yy - (2. G. I4.) A Releaſe. 


8o he may plead a Releaſe after the Promiſe. Ci. A. 258. 

A Releaſe to ſuch a Day ab/que hoc quod Aſſumpfit poſt. Bro. V. M. 98. 

But a Releaſe upon Performance of the Promiſe in Part quoad hoc does not 
—— the Promiſe for the Reſidue. K. 2 Rol. 413.7. 20. Vide Pop (2 W. 39. 


ad „ 15 (2 G. 1 5.) Performance. 


So to an Aſſumpfit the Defendant may plead a ſpecial Performance. 
If the Defendant pleads Payment, he muſt ſhew in certain what. Sum he paid 
Re. Mar. pl. 120. Vide Dan. 77. Vide Ante (E. 5.) 
But a Sum given in SatisfaCtion after the Day of Payment i is no good Plea. K. 
Mod. 2 50. 
? But if the Defendant pleads a ſpecial Patience; As, Payment, Sc. upon al 
Indebitatus Aſſumpfit, it is bad; for this amounts to the General Iſſue e yet 
has may _ it, for it admits a Promiſe. R. 1 Sal. 394. 
So, if he pleads that by Agreement with the Plaintiff he paid to 4. 1Med.7 
That he performed all on his Part to be performed. R. 1 Sal. 394. 
Or another 1 and traverſes the n Modo et F orma. R. 2Rl. 355 


— +4 * 4 . " | N | _y | i : 
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(21 G. 16.) Diſcharge upon Statute for lnſolvent Debtors. 


So the Defendant may plead in Diſcharge of an. Execution againſt his Body, 
&c, a Diſcharge according to the Statute for the Relief of Inſolvent 8 
Sal, 521. Lev, Ent. 66. 

121 if the Plaintiff demurd to it, he mall have judgment, but no Exe- 


cution againſt his Body: for the Demurrer Pute the Aeherte, „ 
on. 165 


80 the Plaintiff may take his Judgment intvediatety; Clift 1 56. 

But he ſhall not be diſcharged, if the Defendant 'was indebted above the Sum of 
500 J. by the St. 30 Car. 2. at the Time of his Diſcharge; tho he was not in 
Execution for it 29 May 30 Car. 2. R. 2 Jon. 208. 

4 it is no Plea, if it does not ſhew all Things done, which intitle the Juſtices 

Juriſdiction. R. Sal. 521. 3 Lev. 151. Per Holt, Skin. . . 
"i A. indebted to B. by Simple- contract, becomes a Fugitive ; inſolvent 
paſſes; A. returns, and five Months after is arreſted for this Debt, lies five 
Months: in Priſon, and then gives Bond for the Debt; and afterwards ſurrenders, 
and is diſcharged by the inſolvent Act, he ſhall not plead it againſt the Bond; for 
ke ought to have ſurrendered in reaſonable Time before he was arreſted, or when 
arreſted, have T wy Hab. Cor. and been ſurrendred. R. on Demurrer. hr 
ala. 7 7 6.3 A ch 332. ö 


(2 H) Pleading tn an Action fox a Deceipt. 


* to the Original and Declaration in an Action for a Deceipt, or in an Action 
upon the Tak in the Nature of Deceipt, Vide Aion upon the Caſe for De- 
ceipt, (F. 1, &c. 85 
To this Action the Defendant generally ſhall plead Not Guilty. Pal. 393- 
And he may plead Not Guilty to an Action for Deceipt in levying a Fine in 
C. B. of Land in Ancient Demeſne, whereby it becomes Frank-Fee, tho Matter 
of pen is mixt with Matter of Fact. R. T; 7. 10 An. in C. B. 


(2 10 Pleading in Trover. 


8 to a Declaration in Trover, Vide Adio ee the Caſe upon 4 rover, 
(G. 1, &c.) 


The Defendant can plead Nothing but Not Guilty, © or a Releaſe: Vide ibidem. 
Not Guilty "0 ſex Abner. Lut. 99. 


* 


5 K) Pleading in Conſpiracy, 
A? to the Original and Declaration in Conſpiracy, or Action upon the Caſe in be. Kk) 
e i 18855 of a Conſpiracy, Vide Action upon the Caſe for Conſpiracy 
I, Cc. 0 

To this Action the Defoodent ſhall generally plead Not Guilty. 

Anciently it was uſual for the Defendants to plead a Juſtification ſpecially, hey 
ing the Grounds of the Proſecution. 3 Bul. 284. 2 Cre. 193. 

But it is not ſo ſafe, becauſe it is fantamount to the General Iſſue. R. that 


luch ſpecial Matter may be pleaded, for it is not ſafe to ſend it to Lay Gens. 
20H.7. 11.6. R. 2 £79. $31; | 
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0 1 leaning in. an x Anion nos Defamation, 


N * 1 


Ab to Ee in — an Vi ide Asi. on "the c 1 for De- 


famation, (B. 3.) 
* or Slander of Title, vide A&ion on the Caſe for Defamation, (C. I, Kc.) 
As to a Declaration for Slander againſt a common e Vide Ain, os the 

ct or Ye IM iy 1, Le 


> 4 
* 7 ” Y 
y by ' 

* 1 Ke, | 


"os N 


942 Ko 0 Plea. no 6 „ ee 0 


(6b. iy, | 1 an als. for Defamation the Defendan mall 1 ped, Not Gail, Lat 
: Or may mathe, a ſpogial Juſtification. RUE | 
The Defendant ſhall plead, Nit Guilty, if he did not be the Words i in the | 
Declaration. 2 SHEDS $6 OL SOT 
Or, ſpoke them in a Courſe of Juſtice, ori ina ; Manner not malicious. - 2 cn. 
1. Hep. G. 
9 fon Not guilty pleaded, the Truth of the Words ſhall 1 not be owed to be 
given in Evidence, in Mitigation of Damages; it ſhall be pleaded, that Plain- 
tiff may be prepared to. defend himſelf. his was reſolved on at a Meeting if 
all the Fudges. Per Lee C. J. Undirwood v. Parks, M. 17 G. 2. Str. 1200.] 
[Where the Words amount to Treaſon'or Felon + Defepdant cannot on een 
Iſſue prove the Truth in Mitigation. Barnes 195. & | 
So the Defendant may plead the Statute of Limitations. 
Within Age. Cont. if he was ſeventeen. Noy 129. - 4 
. So he may plead that the Plaintiff did not take the Oath mentioned in n the 
Declaration. Semb. Cro. El. 1 6g. | 


' 4481.3) _- But if the Defendant can juſtify the Truth of the Words, he ſhall not plead, 
In Juſtifica- Nor Guiliy, but muſt plead a ſpecial Juſtification: But this admits the Words, 
Whea allow. and aids Taverns. in alledging them. Jon. 307. 
ed. So, if he can confeſs the Words, and by ſpecial Matter ſhew them not action- 
able, he ſhall not be put to the General Iſſue. 4 Co. 14. 4. Popb. 67. | 
And therefore if the Words were ſpoken in another Senſe, the Detendant may 
_ plead it ſpecially.' R. 4 Co. 14.4. 
So, if ſpoken in a Court of Juſtice, as Council. N. 2 Cre. go: 
The Defendant may juſtify Words in Scandalum Magnatum, as well as in au 
. Action by a Common Perſon. R. 4 Co. 13, 14. Kelw. 26. R. Poph. 66. 
But it is no Juſtification for the Speaking, that there was a Common Fame 
that the Plaintiff was Guilty. Dan. 163. 


That he was a Bankrupt, without Averment that be continued ſo. R. 2 (rv, 
J & | | 
(2 L. 4) To the Juſtification the plaintiff by Replication ſhall fay generally 4 Injurii 

Replication (7 proprid, Sc. 1 Sand. 244. 


ag Or he may ſay, that after the Crime of which he was accuſed, and * 
Speaking, he was pardoned. Dan. 1525 R. Mod. 863, 878. 


4 — 


(21. TY | The Juſtification i is not good, if the Defendant does not confeſh the Speaking 
| How Pg of the Words alledged ; As, if the Declaration is for faying Tou flole my Chit) 
ee "> half a Yard of Velvet; Juſtification, that the Plaintiff, being a Taylor, had 
Velvet delivered him to make a Coat, which he made too little, Ratione cufs 

- he faid, you ſtole Part of my Velvet, is not good: for it does not confeſs a) 


Words ; tho it traverſes the Words alledged. R. Gr A. 239. 
80, 


P x," * A D E R. 


80, if the Dacliration: alledpes an Accuſation of Returning or on a Comimifnion R 
thi ne of divers not ſworn, it is no Juſtification my he returned one. 5 
R 


If the L Declaration be for ſayiog, You are a T, nf; and foot 2 20 L it is no Juſti- 
gcation that he Role a Hen. R. 2 Cro. 676. 


If the Juſtification be upon a Preſentment at a Leet. he muſt thew the Matter | 
to be within the Juriſdiction. R. Cro. El. 492. 


And that the Plaintiff knew the Preſentment falſe. | R. Cro. BL. 492. 


4 
$0, the Juſtification is not good, if the Words with the Circumſtances, by 
which he juſtifies, are actionable. R. 1 Brownl. 5. 


If the Defendant ſays that the Plaintiff was found Guilty of Perjury by Ver- 
dit, &c. if he does not ſhew ry remand GEM R. 1 Brownl. 11. oo 


7 


= +. 
I the Words oe of "op the Defctdant, in Juſtification may ſay Qu. (z L. 6.) 
ratus uit, Oc. 1 Sand. 243, 4+ 5 4 W ft 14 
If of hat Ee. that the Defendant was perjured in his Anſwer 1 in Chancery. tend. 
(iir 
5 when he was 2 a Witneſs at t NVE 5 or Seflions of the Peace. 
Or when examined upon Interrogatories in Chancery. 15 b LS 


That he falſely ſwore a Debt yoo a feen Attachment. R. Band, 41 216. 
1a 12. 


That being Sheriff, he fold the Office of Under-ſherif, contrary to his Oath. 
| Br 0. R. 97. ; 


That being upon ER, in a Lees che Plaintif revealed Secrets, contrary to 
his Oath. Bro. V. M. 119. 

So if there is a general "Ha: 4 Juſtification for Words, which accuſe of 
Treaſon, will be good, if the Plaintiff does not plead it ; for he may be within 
the Exceptions. R. Ray. 23. 

So, if the Defendant juſtifies, and a Verdi be thereon found for the Plaintif, 
be ſhall not have Judgment, if the Words are not actionable. | R. 2 Lev. 51. 


But the "3 IN 484 to an Action for Defamation cannot plead, that the Plaintiff (2L. 75 
un fuit damnificatus Modo et Formd. R. Dy. 26. 6. What not. 


do, it is no Plea, that the Plaintiff was not of good Fame prout. 


Dan. 172. 
That there was a ee Fame that the Plaintiff, 1 was ature 


2 M) Pleading in an Action foꝛ a Diſturbance. 


S to the Declaration and Pleas in an Action on the Caſe 5 Diſturbance, 
Vide Acfion on the Caſe for aD ur hauck, (. I, 2. . 


(2 N) leading in an Action fo2 a 'Nuſance. 


S to the 1 in an . on — Caſe for a Nane and 1 
thereto, Vide Action on the Caſe for a Nuſance, (E. 1, 2.) 


0 to Proceedings in a _ — Vide Action on the Caſe for a —— 
. ©.) 


(2 0) pteading in an Action foꝛ a Pisfeaſance. 


1 E Declaration in an Action for Misfeaſance in an Officer muſt 1 
that the Defendant was an Officer, that it was his Duty to do, and that 

e acted contrary to his Duty. 
As, if it be for a falſe Return of a Writ for an Election to Parliament, he 
muſt ſhew that ſuch Writ iſſued and was delivered to the Defendant, being She- 
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il, who proceeded to the Election ſecundum Exigent Brevzs, and that the 1 bi 
aintif 8 debito Modo elt#', but the Defendant returned mother, Wale. TAR 
YOL, 1 


N 3 L P. 


4 
- —— 2 * * 
A . 
""_— Wig HI — 8 

T 
2 — — — — W 

— =—_ Canton 9 w 

4 \ ns r 
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* 4 
as 4.8 


oo 1 Rol. 4 


bv 1. E A D E R. 


Pa WY Fir Willian Hale v. Ou, ; Reported.in Comput Rep. 152 1 14] 
Rays : 904.) l 1 e 1 wie : Men; 

But, if the ; 9 pas ar Kows he Misfeafance, it 18 ſalient, che it mid 
ſeveral Circumſtances, not material: As, if the Action be for tearing the del 
from a Deed, whereby an Annuity or Rent was granted, tho it. does not ſay 
that it was the Seal of the Grantor, or what Heal, or that thereby he loſt þ;, | 
Annuity, or che Deed was void, o. whether it was an Annuity or Wend Chag. 
R. 2 Cro. 255. 0 1 


To an Action upon ls: Caſe for a Miſcatnce, e Defendant en L ple 


Wer Guilty. Cro. El. 569. . od: s 
Or not Een infra "uh Annes,” "Lat: 99 h Wal = 30 85 
E * | ha 
1” (2 50 Pleading in an Artion fox Negligence. 5 
F 6 P. I $1 in his Office, Re, d& tv a pwnd 
HED: 1 ps, 2 50K W 
N an Alen aal a Sheriff, Ge. for an Eſcape, the Plaintiff muſt they z 3 


Judgment againſt him who eſcaped... R. 1 Len. 19 . 


: And Sag to ſay directly eee and not quod cum reeuperaſe.” 4 , 
Sem. NSM ge nnn e te (6148 IE Bi 
If an Eſcape be out of the Ger upon A Plaint bafore: one - Sheri of La. tad 
don, Ihe Action Hall he Aa gainſt the two Sheriffs. R. Carth. 145. FI for ] 
But in an Action for an e the Plaintiff need not ſhew how the Dat 070 


in the Original Action became due. Lat. 110. Vide ante, (E. 18.) 0 
Nor the Original, and all the Proceedings thereon, for: it is ſafficient to be ut 


Bin guad cum reruperuſſit, &c. R. Cre. El. g M. Dut 


Nor thew«the. Original, Ge. tho! the Eſcape was of one else by mi that 

' Proceſs, for it is ſufficient to ſay, quod cum implacitaſſet, Tc. Lut. „ E 

Nor ſhew that he did not find Hail, tho' the Precept in the Counter be 11 5 

interim invekiat Manucapto erz for it will come from . Side, if he found 
them. R. Sho. 162. 

Nor- ſay, that the Debt vas not fatiofied, for: it ſhall not be N R 


7. 
To this. the Defendant ſhall generally par Not Guilty... 1 2g 
But if the Action be for not en A Es "_ the 8 may * A 


quod pertinuit ad alium. — 8B. 
So in an Action for an Eſcape, the Defe Rep 
Largum. 5 Co. 89. a. 10 Ed. 4. 10. . (A. 
Or, Nul tiel Record. R. Hob. 29. wy RE > N At 
80, quod non arreſtavit. Aſh. Ent. 14. * 1 „„ Vicin 
es | recenter inſecutus fuit. 4 Co. 52. vid. "Ent. 19 55 108. N 80 
And by the St. 8 & 9 i I it thall not, be allowed i in Evidence, without Pe 
. 03 TIDE, 4; 80 
By the ſame Statute, Plea of freſh Suit Mall not be allowed without an n Aff. Neg 
davit that the Eſcape was without Conſent. | F 
|. That he was reſcued after an Arreſt "upon meſne Prove: Lu. I 30. 3 Lo Char 
46. R.. 2. Lev. 144. R. 2 Cro. 419. R. cont, Cro. El. 868. R. acc. . 16 Act, 
4. 3. ide infra. Act; 
A Reſcous may be pleaded, without ſaying that he returned the Reſeour. N be {þ 

3 Lev. 4 6. 2 Lev. 1 


If an Action be for i Eſcape, he may take by Proteſtation, that it (2 


Was not voluntary, and plead recent” inſecut. R. 1 Vent. 217. 


There is no Need to traverſe that the Eſcape was voluntary. R. Lat. not, 8 
But the Defendant cannot tay that the 1 afterwards appeared at the Re- A 


turn of the Writ. Lut. 72, 2815 (B 
© So the Defendant 277 plead; 4 RH to an Eſcape upon a Judicial; peel. 75 
3 3 Lev. 46. R. Mo. $52. | 1 


Nor upon . Proceſs. Mo, 8; 32. : _ Vide Apr. i [os 


3 iÞ 1 E A 9 T2 


T ho the Arreſt be upon a Latitat, whereon the Cauſe of Action dees not 


4 ples, in An 595 5 1 pes Fx 3.7 5 0. 
77 mali not. plead „ in an Action for foe keepibls a erty where be ought, 
that he * B thre "> Semb. A . V. Tal. as. a) Ne 


3 wes 
- (a P. 2 Pia! keeping a Dog, Ge. 


A echtes | ; 
fay that the Defendant was Sp the miſchievous. s Quality. Vide An ay the 
Cafe for Negligence, (A. 5.) © FR 

So, x Screns, or Scienter, is omitted, it will be bad after Verdi, 

662. 
But quod: Aalen it Sui ad 3 emal conſuet will be well after . 


4 3s i — N C 


R. Sal. 


dict; Fob: it ſhall be intended to have been proved that they were Abimals of 


which the Defendant had Notice, and the Biting of which Was a 128810 and 
Loſs to the Plaintiff. R. Sal. 662. 
To ſuch Action the Defendant ſhall plead Not Guilty. 
Or that the Dog made an Afault upon his Dog. 
So, to every Action on the Caſe for Misfeafance or! Non 
ant ſhall plead Nor Guilty. * 1 


But in an Action on the Caſe for Nonfeaſance, it was krebs that the De- 5 


ſendant ſhall not plead Nor Guilty, tho' in an Action for Misfeaſance he may; 


A 


for Not Guilty | to N CT are two ' Negatives, ' which do not make an Ive. 


Cro. El. 569. 
But it is no Plea, that he OA the Thing more beneficial for the Plaintiff ; 


for this being a voluntary Act, it does not excuſe him for the Neglect of his 
Duty: As, in an Action upon the Caſe for not keeping à Ferry, it is no Plea, x 


that he 9 — a 2 Which was more commodious. K. brad 257. 


2 .I: 1 4 2 . * An. 14 12 


(2 P. 3.) la keeping Fire, f 


E 


— 


7 
VE N ee 


WW 8 in an Addion, founded on the Cuſtom of the Realm, bor not 


taking Care of his Fire, muſt ſhew the Cuſtom of the Realm, and the Damage 
by the Defendant's Neglect. Aſb. Ent. 2 3 56. Vide Roe upon 950 Gas . 
2, 3. — For Negligence, (A. 6.) 

And therefore, if it enlarges to foreign Matter, it is Tt Lut. 90. 

But it need not ſay, Time whereof, Cc. for ſecundum Legem et Con uetudinem 
Nerf i is ſufficient. R. 2 H. 4. 18. 5. Vide Action on the Caſe for egligence, 
4.6) 

And it is ſufficient, if it ſays, ne Denpnun ali cut eveniat, tho' it is not, alicui 
Ficio. 2 H. X18. N. 3 Edu; 350 

So, if it ſays, Ignem ſuam, tho' he has no Property i in the Fire. 2 H. 4. 18. 4. 

To this Action the Defendant may plead, Not Guilty. 

So he may plead Qyod Ignotus combuſſit Meſſuagium per quod, and traverſe the 
. in keeping his Fire. 1 Bro. Ent. 9. 

y the St. 6 An. 31. If an Action be brought againſt any, in whoſe Houſe or 
Chamber any Fire accidentally began, or for any Thing done by virtue of that 
Act, the Defendant may p lead the general Iſſue, and give in Evidence the ſaid 


Act; and if the Plaintiff be nonſuit. diſcontinue, or — a Verdict againſt him, 
be ſhall pay treble Cofts. 


(2 * Pleading in an Action againe a tommon Jinkeeper, 


A to the 88 againſt a Comman Innkeeper for the negligent Keep- 
ing of the Goods of his Gueſt, Vide Ackion upon the Caſe for Neghgence, 


15 this Action the Defendant ſhall plead, Not Guilty. 
Tho he has Matter of Excuſe : 


As, that his Inn was full, &c, 1 And. 29. 


(2R.) 


For a Neglect in kee ping nis Dog Ji Horſe, Cattle, Ge. muſt | 
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3) Þ * * AD E R. 
Ex | 9 LINES JO 10880 Heilt 2G, 52 +3 rugs . Ry 8 
(21 N) Pleading in an Agion againf a common. came 


A to 60 Declaration in an Addion againſt a Common 
iy Fade * on the oy Te e 85 2, 3: * 15 


* 4 


28). Proceeding in Actions upon ſeveral Statutes. 


56 ib N 2 art lies open a. Starvte, or not, Vide Ain upo 
8 A. 1.— 
* How 0 ſhall be ſued by 25 tam, Se.” or the Party grieved, Vi de Aa n 
| Statute, (E. —F.) 
When the Status tall be recited or r not, and 2 box, Vide uu upon Status 


I Hl): F 4 Te 5 + BR - { 4 
(2 © 1 ) Von the Srature of Winton 13 Ed. 0 5 2 aol oy 


Vide Hundred, ; If an Action be c commenced upon the Statute of Hue and Cry, I 3 Ed. 1. The 
(C. 1,8) Plaintiff muſt take © out ibis Original. 
5 | And the Suit in B. R. 3 as in c. B. muſt e ee by Origind, 
bor the Inhabitants of a Hundred cannot be in the Cuſtody of the ee R 
3 Keb. 126. Vide 2 Sand: 375. 4 Mod. 296. 
And the Original uſually recites "the Statute. Ti b. Br. 141. * 1 Bro. Ent. 99, 
2 Sand, 374. 4 Mad. 296. | 
. The: Qri . ſhall be teſted forty Day g * cheer the e, otherwiſe it ö 
. Error. R. 2 Leo. 12. Vide Poſt, (2 8. N . | 
ys Fmt And within a Year after the Robbery. R. 1 Brownl. I 56. | 
+ But, if the Day- of the Robdery. be r it my. be amended. N. 1 
rn 1 | 
If Several are robbed: tog lber, they cannot join in an Action and the Hun. 
e, except er are e Joint Owners of the Money Aalen. R. Dy. 370. 4, 
* 12. . 
llt is amendable, not being a 5 1 Merrick v. Hundred of fe far, 
H, 116.2. B. K. H.qog. Andr. 115. | 


0 aut, 


— 4 


62 8. 3.) The Declaration 4 — againſt the (Hon of 2 . e ig 

eclaration For if it is againſt any by Name, and All are 950 named, it is not R. 2.6 

Rs 126, Adm, cont. Bend. pl. 157. 

| FE abiaazof Declaration need not recite the Original at 1 Per Rule 16 54. Mill 26, 
- _  , the Hunded Declaration necd not recite more of the Statute than is pertinent to the Action. 
N R. 2 Vent. 215. Vide Action upon Statute, (I.) 
/ 5 And therefore may omit 6,6 Pact of the Act concerning the Burning of Houſe 


2 Vent. "Hy 


(2 8. 3.) And if it rec ites Fe Senſe, tho' not the exact Words of the. Statute, it is uf 

. Vide Action upon Staxute, (I.) 
© EM As, if it is, quod reſpond” pro MalefaBtoribus, where the Statute ſays 2 Gor: 
poribus Malgfactorum. R. 2 Vent. 215. 


1 12 S. 4.) «© Fhe Declaration. maſt hew the Time, when the Robbery was PORT Et 

2 Mut hew - whereby it may appear that the Action was commenced after forty Days ſince 
| ep Bad the Robbery. R. 2 Leo. 12. 

And the forty Days for taking the Thieves are limited by the Statute of Wintan, 

for the 28 Ed. 3. 11. is only a Confirmation thereof) and therefore they, who 

5 tay that half a Year was allowed by the Statute of Minton, are miſtaken. R. 


Lev. 320. 


(85) $9 the Declaration muſt ſhew the Robbery to be within the Hundred, an 


was within upon the Highway. | | But 
92 Hundred, 8 | : 
c. | 


that he 


Ow. 


R. 3 Med: 258. 
_ if 2 not ap 
zided after Verdict. R. 
Vide Hundred, (C. 2.—4. 
80, if it daes got mm that the Robbery was by Day light. R. 3 Med. 2 58. 
Carth. N 


33 1 E A D E T 


But es hs Pariſh be miſtaken, if it be within the Hundred, it is ſufficient 


R. 2 Leo. 17 5. 3 K 
And if the Pariſh be not alledged within the Hundred, it is good after a Ver- 


pear that the Robles 
Med. 258. 


\ 


was in the 1 it mall be 


Sho. 60. R. I Mod. 221. Carth. 71. 


80 the Declaration muſt alledge that he made Oath before a Juſtice of Peace, (2 8.6.) 


rſuant to the Str. 27 El. 13. that he did not know the Robbers. Cont. for the 

Sal. 614. Vid. Hundred, (C. | 
It is not n to aver that the Juſtice was ſuch at the „ 
on, H. 11 G. 2. I 
If the Robbery was by four, Oath, that be did not know them, is not ſuffi- 


aration 


Hundred of 0 


not ſhew it. 


B. R. H. 409. 


Andr. 11 5.] 


cient, without wan Rec eorum r aliquen. Per 3 37 , Or 21. Dub. *. Lev. 328. 


12 Co. 62. 


Muſt alledge 


ath before 


a Juſtice of 
Merrick v. Fs 


* Fi . muſt alledge that the lain; gave Notice of the Robbery. ( 8.7.0 
It is not neceſſary to aver, that the High- conſtable was the * one, nor And Notice. 


was ſuch at the Time. Merrick v. e 7 Ofelfon, H 
B. R. H. 409. Andr. 115.) 


116. 2. 


980 the Decharation muſt aledge that the Plaintif has the Property of the (: 8. 8.) 


Goods ſtolen. : 
If a Servant be robbed of his Maſter's Mony, he may declare de hg 
R. 2 Leo. 82. 
cun' in Cuſtodia ipfius Querent' , without 
propr, it is bad. R. 2 Sand. 3 
But where the Plaintiff declares that he was robbed de 
propriis, and of other Goods in Cu 


7 erent 
Wes 0 1 2 


faying de Pecun 


2 


Querent” 


Dechration, the Plaintiff ſhall have Jud 
and ſhall be. barred only jor. the Reſidue. K. 2 Sand. 379. Vide ante, (C. 32.) 


R. 4 Mod. 
intiff Ne 


4 Pe 


GG. ipfius Querent” 
odia Querent on Demurrer to the ary 
gment for ſo much as is well alled 


And Property 


80 the Plaintiff ſt name the Goods ſtolen in his Hebthration particularly 3 (2 8. 9. 


for it is not ſufficient to 
ante, (C. 21.) 


But he need not in the Writ, if he particulariſe them i in his Declaration. 
2 Sand. 379. 


And as much Certainty as in Trover, &c. is ſufficient, 


ay, guod diver ſa Bona ceperunt. R. 2 Sand. 379. 


2 Sand. 26 3. 


Vide And Particu- 
lars of them. 


The Declaration muſt 3 contra Formam Statuti, for contra Formam (28. 10.) 


and not on the Sr. 27 El. 


Statutorum is bad, the Action being founded upon the Sr. Vint. 13 Ed. 1. only, 
R. Tel. 116. Ag. 1 Vent. 235. 


Muſt con- 
clude contra 
Formnm Sta- 


But Contra Formam Statuti, without more, is ſufficient ; for it ſhall be intend- tuti, Vide 


ed the Sz. of Winton. 


R. Tel. 116. Ney 125. 
ired of Ofſuſfton, H. 11G. 2. B. R. H. 409. . 


2 Cro. 187. 


Merrick v. Hun- 


Indi d mant, 
225 


To an Action againſt an Hundred the Defendants may ſuffer Judgment by 5 11.) 


Confeſſion, or Non ſum informatus.. 


Or the Defendants may plead Not Guilty. Vid. Ent. 211. 1 And. 158. 


So they may plead, that the Plaintiff did not make Hue and Cry to give 
350. 4. Bend. pl. 157. 


ol. V. 


Notice of the Robbery. 

But Semb. Cont. For the Plaintiff need not make. 
27 El. 13. he ought to give Notice to the next Vill, or Ham et, and this ſhall 
be prone on Not Guilty. 


Vide Hundred, (C. 2, 4.) 
So they may plead that they took one of the Robbers on freſh Suit. 
118. Vide Hundred, . 4.) 
3M 


ue and C 


„but by the Se. 


1 Vent. 
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ME PL E A TY Bird 


Wit 4h tio Plex ker che Hundred, . they nde freſh Suit, if 82 dit dot 
take any of the Robbers. 8 9 DE 370. „ 


5 | 1 £7 ; 2 whe a an & "# N . 8 wh 5 S446 . x: 11 15 Z 4 q WK 
8 8. 12.) If the Defendants plead, after —_ a Venire 2 wan de wivarded to the 
N next Hundred. The. Br. 114. * ee 7612 Jade 12s Koo: a3 51 
* A, * * 5 -% \, 2 5 8 1 * ; * by: *. 7 28 
(28. 13.) As to 1 3 PE e vide Binde (e. n 


5 e, " hs there be Judgment for the Hundred; the Inhabitants N the d 7 
_ to for Coſts by Debt or Scire facias on the Judgment; for, tho no "Corporation, 
55 they may have an Action guoad hoc. R. F, g. 296. 
Or, if the Plaintiff be in Execution for the Coſts, and eſeap ; pes; they *y 
ade i (have an Action againſt. the Sheriff for the Eſcape. "Did." 4 907.093 5 
II the Record is faid t6 be taken before the Secondary G the Chief Cleik, it 


| 5 is well; and the Court will take Notice without Averment, that he was the 


Officer. Merrick v. H. of Qin, 1 . 11 95 ye . R. He A e og] 


441 S oY: 21 1 * 3 IF y 


765 


(2 ; 14. ) Upon the Se. 2. * 2 * 1 Ea 6. 13. to Titties, 


(38.3 = Action of Debt lies on the St. 2. (or. 2 &.3) Ed. 6. 13. for the treble Value 


By whom, it , or, not 1. out his predial Tythes. 5 2 Lal. 0 50, 612. R. Cre. El. 608, „ 
les. 0 I o. oo 1 5 


" it muſt OY by the Party alone, l not by i tom, Ge. K. . Nt. 


. Cre. El. 621. Semb. Sav. 63. C8 : 
And may | bo OY. the. Rector, or by. the Farmer of the Reden. | 3 2 Gre. 70, 


wn 5 To. 915. 
* And ma b an Executor for not ſettin out T thes in his Teta 
| bem ay, b BLOC * 5 n ng FN 


So, it lies by the Huſband alone, ſeiſe in Right of his Wife, for or The ariſ- 
' nf after his Mirridze.. " Cant. Ney gs 
Or Huſband and Wife may] join. 7 4 Ney 136. Am. Me. 912 2 
80 it lies by a Farmer of two Parts of a Rectory by one Title, HY ol te thr 
1 t by an ther, Title; 1 17 he declares as Farmer, and need not mention the Ti- 
K. 2916 915. 2 Cre. 68. 1 Brown! 86. Ney 3. | 195 
So, by two Farmers 2 the ſame Rectory. 2 Cro: 70. Mo. 91 Jn 
But two, who claim by ſeyeral Titles, anger. join, in Debt pon this Statute, 
* Tel. 63.1 Brown. 86. e 
1: As, if one claims two Parts, and the other the chird part of the ſame Rec- 
tory. R. Lel. 63. Ts wil . 4 oe 
628. 15) Debt lies on the St. 2 (or 2 & 3) Ed. 6. 13. againſt two Joint-tenants who 
;n omg occupy together. 'R. Hut. 121. 


e Or, againſt one Joint-tenant, or Tenant i in Common, only, if he occupies the 
Whole. Bid. 
But it does not lie againſt ſeveral Tenants for their ſeveral Tythes. ,% Vl 


(28. 160 The Plaintiff 3 in his D b need not recite the Statute. Per Kal PIR 
Declaration. Mille 27. Per Holt, Sho. - 4 

And if it be recited to be made at a 8 4 Nov. 2 Ed. 6. when the 

Parliament began 1 Ed. 6. and ſo was prorogued till 4 Nov. 2 Ed. 6. yet it ſhall 

be allowed, for there are ſeveral Precedents ſo. R. Tel. 127. Vide Dy. 171. 4. 

And if it be recited Agreavit cum Rector, Firmar aut al Proprietar”, where 

the Statute ſays, other Owner, Proprietor, Ge. ſo Owner is omitted, it is not 

material, K. 2 Cro. : 362. 4 

The Plaintiff, in i Declaration, need not ſhew any Title; for it is ſufficient 


to ſay Quod cum fit Rector, &c. or Firmar et Proprietar Decimarum, Sc. K. 


x 


2. Bul. 66. 2 Cro. 318. R. 2 Cro. 362, 437. R. 2 Bul. 228. P. Tel. 63. 


Brownl. 86. 
And, if he ſhews a Grant to himſelf, he need not ſay, it was by Deed, tho 
Tythes cannot be granted withcuf Deed. R. 2 Bul. 228. 1 Rol. 3. : 


"« 4 he claims by: Lee under hs King' $ | Patentee, he. need not e N. . 
So, it is e that * Plaintiff alledges himſelf Proprietar', without . 
fans conjundtim,, or in Common. 40a A l 
if he ſays that he is Proprietar 9 3 fr, er 68 Acrar* m D. without PAR COT 
140 which in certain. R. H. 7 Car. Rot 587. in B. R. þ i 
80, it is ſufficient, if he ſa s that he is Rector of A. and Ratione inde ought eee 
to haye Tythes out of the Pariſh of B. which 1s another Pariſh. R. Hard. e 
be Plaintiff in his Declaration, uſually Ages; that the Plaintiff f is Pro- Wil | 
prietar, Cc. that the Defendant” occupied. Lands, within the Pariſh, and ſowed Wt 
them, and reaped and carried away nis G Grain, without ſetting out the Tien or 0 9 Rt | 
Agreement with the Rector, &c. for them. e 
| $0, if he claims as Rector Ce. he muſt alledge the Tithes taken to belong to Witt! 
the Refory. R. Jon. 322. e 
But the eee, of the Treble Walde is tile Gif of the Action, and the Watts; 
poſſeſſion, and the whole Declaration precedent, i is but Inducement, and there- l 
ore, if it be alledgel as Recital, the Declaration 3 is ood.. R. 2 Cro, 3 =. We 
80 the Declaration is: ſuffcient; tho it does not ſhew that the Defendants e 
occupy Jojatly or in common. A* 33 
Tho it does not ſhew the Kinds of Gain WO We 2 105 4 38. e Wl 
Nor 1 whom it was ſown, R. 2 Cro. 362. ee 
Or if it alledges the Time of the Severance before the gowing. : 10 
Or more than a Y. ear after; for it is poſſible. R. 2 Cro. 362. 12001 
50 if it he dot. cage the Time of Severance, but ſays, that 30 Sept, fie ee 
* pole ſfonar melt; Tor it mall be intended that he ſexered the ſame Day, on ee 
Wjich the Poſleflion, i is alledged, . R. 2 Cro. 302. [2008 
80, if the Day of Severance e coupled with the Remoral 6+ 10 Tug . e 
Or, if the Term was expired before the Da * alledged of the Removal. R. . 
80, #4 the Quantity 8 the Land fown agh the Quantity "OE" vary: As, if e 
he ſays Quad guidem 30 Acr for 4, the Word thirty ſhall be rejected as Surpluſ- | FREY 
age. 1 Sid. 135. 1 
So, if the Declaration does not fay, that the Defendant did not agree with the 13 
Plaintiff, it will be good after Verdict, tho not upon a Demurrer. R. Cartb. 04. | 186 
So, it is ſufficient, that the Declaration demands the gngle . for it 1 hall l 
be trebled by the Jury or Court. 2 Rol. 338 1 
And, if it adds the treble Value, and it is miſtaken, it will be good. e 
2 Role 85. | 4. 
The Plaintiff muſt alledge in his Declerition what brings the Party within 1 
the Statute, and therefore he muſt alledge him to be the Subject 1 the King that e 
don is. „ 
If he recites the Stitute, tat ſays, that he is ee dicti Domini Regis, it is wx 
bad, for this refers to Ed. 6. Per 3 F. 2 Cro. 325. Vide infra. | E800 
He muſt alledge a Yenue, where the Tithes FE alledged to be carried away 6 
without Severance, for this is the GH of the Action. R. Tel. 127. 1 
So, it is ſufficient, if he alledges the Value of the Tithes to be 11/7. & fic „ 
Attio accrevit ad habendum pro triplici Valore 32 J. 'T he Miſcaſting is no Pre- WEL: 
judice, R. 2 Cro. 499. Vide Ante, (C. 84. ws 
So, if he alledges that the Defendant is 9 —— it is ſufficient, tho' he does l 
not ſay that he is a Subject; for it implies as much. R. Hard. 173. ide ſupra. 1 
So, if there are two Plaintiffs, and they alledge that the Defendant did not 1 
agree with them, it is ſufficient, dn faying vel eorum altero, for it is im- Ry 
plied, R. 2 Cro. 70. | | 1 0 1 
To Debt upon the Se. 2 (or 2 & ; 1) Ed. 6. 1 13. . the Defendant may plead, Nil, 2 17.) i 
dbet. R. Hob. 218. Cro. El. 608. „ 
Or may Plead. Not . R. Mo. 914, 302. R. Od: El. 621. 1 
So WORE 
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» 1 3 A D E R. 
A 1 with the PlaintiF this his Tithes * PET * 3 it be 


not by deed'; for it will be good between: the Parties, and ſhall be a Bar by dk * 
Statute, tho it does not paſs the Right of the Tithes. R. Ray. 14. Ge. 
But a Plea, that after the Tithes were ſet out the Owner of the Soil took then . 
Damage 2 is not WO if it 28 not = N 4 an on the 2 8 
Land. * 3 | 1 
68 8. 4) Adlon weg 5 tha 1 17 I. 3 ke Seifore of a Ty It 
Goods before Conviction. ny 
Kos. 45 
1 1 ABion” b vpon PRs Sr. 1 R. z . for tak iog the 0 „ one . 1 
| Felon re Conviction, the Pan * e * Ear, and ** the ſugg 
reich. EI 132-0 OO 3% * 
Try 8. 19. 50 wn the Star: 1 * 2 Ph, wy 1. 12. 1 0 4 or diving 3 
. Diftreſs three Miles, Dc. 101 U 1 cot 
Aeg te e 0 . 1862 P. M. 12. for driving « Difb aur | 
Hundred, Be, above three Miles, the Defepdant. may plead, Not Gly. | 
Ent. 44. | AP 
That the Taking was by Capias i in Withernam. Ce... uf «44: 0 . J 
| | a 
= a OT Py 77 3 | 
(28. 20.) Upon the Stat. 8 H. ö. 9. ſor a forcible eh, = 
3 If AQtion u the Se. 8 H. 6. for rl rie or Petainer, the 
Plaintiff in of 8 muſt e Ne. E I 548. 8. Ke. #46 
315 . Vide Attion upon Statute, (G. f 
"To this iy the W pate le: "2 0 Con 
Non 6 N44 ngreſſus contra Formam 155 ui, Ce 1 A 
uber nec diffeifovit — n the 
„ | B 
W 8 21 0 Upop the vat 33 H. 6, l. 0 being bee eig wo fl > 
REIN : Years together. K. 
If an Action be upon * Se. 2 K. 6. 8. for uſing 9 Office of f Under-Sherf 
two Years * the Plajntiff _ recite the Statute and the Offence. Lut. | 
193. Lev. Ent. 135. lt 
fie need not aver that the Sheriff had no Eſtate of Freehold in the Office, Telt 
Send. Lut. 7. | ws 
: Im 
(2 8. 2 2.) Upon ii the e Star. 21 1 . 8. 1 3. . againſt a Spiritual Perſon. » 
| If an * be upon = Se. 21 Hl. 8. 12 againſt a Spiritual Perſon for taking labe 
For * a Farm, the Plaintiff muſt recite the Statute. Lu. 1 35- Cont. Bro. Action fur V 
$ tatute 4. > Vide Action upen Statute, (G.) We 
To this the Defendant may plead Not Guilty. Caſe 
. That, not having Glebe, he took it for Suſtentation of his Family. | Let. 1 80 
Quod non tenuit ad Firmam contra Formam Statuti. Sav. 32. lin 
And upon the laſt Plea, he may give in Evidence that it was for the Suſtents- dc 
tion of his Family. Per 2 J. Balduny cont, Bro. Action fur Statute 3. Sav. 32. che 
life 
II an Action be upon the St. 21 H. 8. 13. for Non-refidence, it is uſual to T 
recite the Statute. | Rob. Ent. 414. Tas 138. => 
(2 8. 24.) 19 5 the Stat. 33 H. 8. 9. for uſing unlawſul Games. per Y 
If un Action is brought upon the Se. 3 for uſing unlawful Games the Lut 
Plaintiff may recite. the Statute and . a n Tut. 13 3: | de 


3 | a To 


PL E A D E R. 


"IP this Action the Defendant 1 may gs, W% od 10 r euffodivit Donun ; 3 
Sc. Lut. 134. | "V 


1 15 5 FO ine 8 Stat. 1 2. . E. 4. 11. for ane in the 


Admiralty for a Matter not ſuper altum Mare. NT, 


in the Admiralty for a Thing not done ſuper altum 2 it muſt be by Qui tam, 
Ge. Dy. 159. b. Vide Aclion upon Statute, (E. 1, &c 


ſuggeſt that the Matter aroſe infra. Kap Com, ans At, ſuper: altum Mare. 
Dy. 159- 

And in Actions when thy theſs Statutes, the Party hall. recover double Damages, 
and the King ro/. 

And the Coſts as Yell = Ye © Damages | ſhall þ 9 doubled. Dy. 155. 3. Vide 
Cf, $5 I, &c.) | 


(2 8. 26.) Upon the Star 5E. 14. for Forgery. 


If an Action be upon the Sr. 51 E. 14 for F forgery, | he muſt. recite the Statute 
nd the Offence. | Tut. 191. IE | 


* . : $3 y A It ? 3 15 
11 8 1 * We” of» * * Ly * 8 * 1 


28. 27) Upon the Stat. 8 El 2. et faite in $3 FE Rwy $ Name, with- 
out his Conſent. 


$ 4 IS 1 * 4 1 2 


If an Action be upon the St. 8 E. 2. for ſuing i in . 8 Name within his 
Conſent, the Plaintiff muſt recite the Statute, and ſhew the Offence. Lut. 166. 


And it well lies, tho there be no Boe defote, for the Proof may be i in 
the ſame Action. R. 2 Cro. 188. | 


But an Attorney is out of the Statute. | y Lut. 169. 


11 it does not lie fora Suit in C. B. for it is not W nene 1 in 1 the Statute. 
Lut. 169. 


2 8. 28. Upon the Star. 25 12 2. 2. AY not hben the Teſt. 


If an Action or 11 je upon the Se, 45 Gr. 2. 3. for not taking the 


Teſt, the Plaintiff muſt expreſſly alledge that the "Defendant was admitted to 


the Office © at ſuch a Time, and that he did not take the Oaths, Ce. at ſuch a 


Time; for it is not ſufficient to ſay; that he was an Officer, and never took the 
Oaths. "Luft. 103. 


So he muſt demand he Penalty by expreſs Words, per quod Ale accrevit ad 


labendum, Sc. Dub. Tut. 163. 3 e 

Muſt ſhew a Conviction prior to an Action or Information for the 500 l. Penalty. 
denb. Lut. 1 6 3. It was not ſhewn Cl ift I2 3. But it Was in Sir Edward Hale's 
Loſe, Chift 133, 4. * 

So he muſt > Hee. A5, that the Defendant exerciſed the Office after the Time 
limited for taking the Oaths, Zur. 163. 

do he muſt recite the Oath tendred conformable to the Statute. R. Ray. 37 4» 5+ 

And the fame Law ſhall be in an Infarpetion. for Kot ASE tis Aſſociation. 
Lift Ent. 392, 393. 24 ziel d. £28.37 


To this Action, or DE ra Goon the Beenden may plead chat be took the 
Oaths purſuant to the Statute. Lat. 161. r 


If the Defendant pleads that he took the Oaths, he muſt conclude prout patet 
fer Recordum. Semb. Lut. 163. 


2 muſt ſhew that he Was admittenk, to the Office, [when he took them. 

ut. 16 | 

So, it a Man ani taking the Paths, Ge. after Aae 00 to an Office, he 

Will be an Officer from the Time of his Admiſſion till three Months expire. 
Vor, V. a 3 N And 


If an Action be upon the Se. 5 2. 5. 15 R. 2. 3. & 2 H. 4.11. +: Ge lang 


The Plaiatiff in his Declaration muſt ſurmiſe the fte of the Libel, bad 


229 


08 — HY 
. 


- 4 . - * £ ” — 14 
5 7 bs . D — *% : wet — 

* 5 * 1 "TIE DAS pr. 2" — * 4 6 8 e 2 
=» * — — * 2 9 4.4 * : 4 LE 44 " o o 3 — Y ». 2? P 

=; * cr 21 * I A SPRUCE = IKE el ay * 0 - 
D 77 * 0 Re . —_— - . 2 F 2 - 
——— — N * 3 5 tacit: $37 3 
— 8 4 2 1 «i AAAS * *** * J * a n 8 


4 a... „ 


. 8 — 
— . 
s - * 
a es. 8 
nere 
2 Wo 4-4 
Aenean nooner gator cant anche 


. =_ 
b 
— N 


a 1 


"” - * * 
ee Mr Lg. oe — ee * 
5 8 q Y 
2 wh _— OS * 
7 we * ata; 
Wn e BI ny ra 
* 3 2 me. 
N * 
— 5 2 
Smt ke * — - -—_ 
5 — 3 


* — 8 
— - 4 4 « 
. , : 8 . 
eG * — 
4 _ 


- - = = r 
— —— = pore” + 26205 10 — A = — — > rx 
4 1 8 — x85 Da « F » 5 TY * - 1 — 7 N x 
7 f 2 ES 8 _ * M a D 6 2 = Ne + Woe AC” — . 
4 - ** 7 = EE FILE Fu — CNS — 9 ö r oe - — r 4x" | 2 — — 22 2 r 
. 0 er y andy ow” © 2 . — ” 9 2 2 rr 1 — i ae [ 8 * * 1 * " X — 2 — N nn IS — — * * < n q 
ba 3 e < : 0 4 . r er. — K 5 . — , * * . r OG Es . A n = — 
* * — > , _ - 8 7 4 25 prey HR "1%. Ip S's * Ins + writ _—_—— Ke 98 — En 562 X 1 * Ae 2 — . =. I Penn Soo . 22 2 = 
» — . — 27 — 8 vs An ron We od | « 3 g tied, A " * 692 TT 8 * We e q Dry 7 % = o es PRI 2 — : — 
hes „ \ b ets ene + TS pn Sr CIO VE Wo 7 3 2 7 . r 1 0 r 4 ATE, 3 5 7 2 NIE 2 F — A . 260 => 
"EAT RY a7 ng 8 r C ion rh SE ACE ES; — n 1 8 g — wy) 4 - . Rai eng. 4 Chet * 22 2 2 — = INK dan EE DL ICT UT Io 3, 5 b = _ 
3 Sos 2 * * 2 — — "NO « ad ID IS e fs £2 $0 ES 22 — Ka 3 — We p 3 2 4 4< 
N a ts 2 — —5 2 2 he 4 _ 3 — og 3 WI , 
? 155 


. b 
Nr 
— 5 8 — 


5 
— J — — * 
wh 8s 
2 — . EIT 3 * 
A _ aol 6 ++ +2 2 - 
= 1 — 


y w > ns Wes. e — N Ty = - - 2 3 3 — EE = AT GAA - 
£4 2 — g y — - . Lr Ker DL eng — > of ie Pet aorta OO ore EIN, woot 7. 2 go ng CAT TRI . : > 
- wo —— 2 4 as » - . PT Sr * <4 14 my ee „ — w—_ coy 2 — — . p * * . 4 1 * < + es 
= — o _ =, - . & 4 Y 2 * —_ * N z * 1 Ie 4 „ * A * <> —. * 2 fe: = PP + = OC 1 
x 4 44 _— be tet aporn; Br * — — — Sons pI — 4 r. WW Yr PIO CS p * _— I « — — * * 8 —— 2 7 Ip +, * $ = = 
1 5 — — _ * — . * * Po —— 2 — 7 N ja 2 A x 7] - * 2 4 x — * - - 
22 _ «> Ce a 2 2 7c — > * * . IS : < e ws 3 — — = RIES. LEES „ 274 N oy 3 0 - 8 
* 3 CORPS PP ns . — —— 9 ** — a 6— — CD 8 N Eras r > LE | 4 "+ a6 EE 
2 — n > be n . : - - : = m 2 2 r 2 , r LP 1 1 — nds 2 2 7, 
f * 1 es . . x = = — n — N ** 31 44 —— Nr Sm. . 
* — IS of Ie 1 3 534 * s : 
m Co —— 


9 A > — x 5 
ov — —— rr gr. 9333 = 


* 
; 
; 
| 
| 
7 
* 
i 
| 
' 
£ 
5 
| 
! 
: 
1 5 


. B XK D B; n. 
RAE ies be, may maintain an Adio againſt a Stranger: for 0 the Pro 


| And after 5 " 
of the Office er during that Vime.. R. Tut. 910. Out 
(28 8. 29) Upon t the Stat. 2 W. & M. 5. for Reſeous 105 a Diſt = 0 
If an Action be for of a Diftreſs upon the St. 2 N. & M. 5. the Plaintif 4 
muſt ſhew the Demiſe, Diſtreſs for Rent arxear, and Reſtous. Lut..213. T 
„ He muſt ſhew the whete Subſtance of the Leaſe, Semb. Mod. Ca. 215. with 
And if he ſays that he was eie! in Fee and leaſed, he muſt Tore a Seiſin in A 
Fee. R. Mod. Ca. 21 g. * 
But he need not ſay Thas Notice was given 3 for it i is Nothing t. to. the Defenta 5 
che ta tbe Owner. N. Lut. 214. | Kb 
Nor that the Corn diſtrained was threſhed, or e "Bad. 1 fon 
He need not he a Thing . to the Leaſe, as, chat he 25 » Qui ' 
Warning. Per . Mol. PS 21 . | 31 
Ja » 2 x B 
(28. 30. ) Yon the Star. 4 & $4 1. 85 a. 8. for a ppptedin High was 
1 If : an Aktien is nate t upon Ve e * 5 K. 0 1 g. a ha Sheriff Oye: 
for Non- payment of the” Allowance for a "ing tht! ing Highwaymen, Ce. the G. : 
Plaintiff muſt recite the Statute, and every ec that 988 ANY to o the Alloy. 80 
e rr 27 . 1 nf 1% | J 
0 7) Pleading in Account. 2 bo 
"A 5's hats eclarat ion, Pleas, and aher Procpedings in Account. 5 |, 
's L, &c 
"In Ia there are To Judgments, the fink Judgment 3 is Wk Defenda . 
computet. 8 i 
fans upon ſuch Judgme: tn, Capias ad computandum lis. 1 Browed. 24 Br 5 
ud. 17. F 
If Non eff inventus be returned thereon, an Exigent goes. 1 ] "= 
But if he be. taken on the Capias, he ſhall. be bai 1 Brownl: 24. tho Er c 
55 Rigore he ought to account in 80 XS de Accompt, (. 18. Bail, (G. 2.) ( 
pt tothe Wis, Dekade. as, Jadgment, Gr. in Acud. Pide d, Wl 
© . Aa . Count, os and WE Proceedings, in Appeal, vide Appeal, " 
» I, C. 8 $I 
As to the Plaint and aber Proceedings in Aſſiſe, Vide 405 05 8, 285 * 
As to tho otro in Attaint, Vide Attainr, 12 I, 4. hy 1 
8 Leſ 
\ % JEDI avs. #339 [ 
3 & 0 Pleading in Covenant. the 
* Els iim Str 
_ . 6 V. I.) Proceſs. W AN . 
SR : r 
sah be dec in B. R. or C. B. 85 R. 
Os Covenant AY be ſued 2 N in the Na or Hundred. F. N. B. 8 
14 . E. Reg. 166. AY YER 35, cat 8 
r, by Juſticies. Re g. 1 67. ; agr. 
If it be ſued by Plaint in County, i it may be removed into C. B. by Re 34 
cordare. F. N. B. 145. E. [ 
Jo, in the Hundred, it may be bee by deredas a Oui: F. N. B. 145: E. Ave 
If it be ſued by Juſticies, it may be removed by Pone. Reg. 166, 167. Her, 


1 Proceſs i in Covenant in * C. u. the Comman Law was Summons. 


9 


Fn now by the St 23M. 8. 14 Like Proceſs ee ITE Nur therefore an 
0 | 


PLEADER %% - 


3 * (: 2 v. 20 Declaration. 


be Ka om vg in . ſhall be laid l in the County where the Covenant 
was made. F. N. B. 146. E. Vide Action, (N. 6. 

The Declaration ought to be founded upon a Deed ; for cada does not lie 
without Deed, yy 15 the Cuſtom of London. Vide Covenant, (A. 1.) 

And therefore, if the Declaration be, quod cum per ſeript Articul, Ce. con- 
venit, ow ſaying, Jigillat', it 1s bad. K. Cro. E!. 2 75 Fige Po, (2 W. 
—2 W. 1 s | 
, 80, if ho Declaration be by an Afignee of a Reverſion, he my new an Af- 
ſigument by Deed. R. 3 Lev. 155. Vide Poſt, E 14.) 

And tho' he ſhews an Attornment by wy Leſſee, it is not ſupplied. R. | 

Lev. 155. 

; But 3 ſuum fabtum apud, Se. is « ſolllcient; for this imports that it 
was ſealed and executed, otherwiſe it cannot AS Mutiny ſuum. Semb. Cro. Bl. 57 1. 


Contra, per Scriptum ſuum Factum apud W. conceſſit, &c. is not ſufficient, for 


Fadlum here does not fignify a Deed, but is an Adjective. Nor is this helped by __ _ m=_ 
2 thp] it appears to be ſealed. Per totam curiam. Moore V. Jones, M. 2 Wl 
Sth. 814. Ld. Raym. 1 5 26:] . Will! 
" wo Indenturum  cujus ee Parten Sigith of the Defendant, omitting | | e 
/gillat', will be aided: by Plea or Verdict. R. 1 Saf 141." 
So, in Covenant by an Aſſignee, he need not ſhew the Deed of Aſſign nment, 
where the Thing may be: aſſigned without Need, tho the Covenant aught to be 
by Deed, R. Cro. El. 373, 436. 


If a Man covenants with A. ms wan for'B. to pay, Se. B. Gall not 1 
have Covenant. Dub. 2 Mod. Ca. 116. | 1 
If a Covenant be with Several, and it appears o by this Deed, or by the Count, | | _—_ 
that their Intereſt is joint, All muſt Fein in Vat Declaration R. Shin. 401. | e 
Vide Obligation, (F.) 
$0, when it appears that their Intereſt is WY Nay muſt j Joins tho the Defen- | 
dant covenants with them et eorum gublibet. R. ww 29. wa” 3 Lev. . R. x 
Sand. 155. Sho. 8. - : | | 
Or covenants with them Sen at divide. . Mo. 949. | . 


Or Several covenant * Bevern guilibet per * eum altero er WO corum Me- 
tive. R. 1 Sand. 155. 


* if the Intereſt and Covenant of the Covenantors bo joint, the Afton muſt 
againſt all. 

So on a Demiſe by A. and B. Covenant muſt be againſiboth. upon a Cavenund 
in Law, if it aſſigns the Breach, ns a e el was ſiſed.. R. 1 Sal. 137. 5 
Carth. 98. | | 


Otherwiſe, if the Breach be of a Covenant in | Law * 7 ort of One of the. 
Leſſors only. R. Cartb. 98. 

[Where the Covenant is joint and ſogerah in an Action Py one only, 
bo Breach may be aſſigned in the Neglect of both. Lilly v. Hedges, T. 9 

I”. e 3. 


But if the Intereſt of the S be 1 7 and the bene be with 
them et eorum guolilet, every one may ſus. ſeyerally:in reſpee>of his feveral Intereſt. 
R. 5 Co. 19. a. Mo. 849. R. Cont. 2 Leo. 47. 

So, if the Covenant be mutual between them, er aorum!' gem lber R. 2 Zeu. 

So, if the Intereſt is ſeveral, each muſt ſue ſeverally; 1 it is ſaid, cht, it wat 
or between the. Parties, and there are ſeveral on the covenanting Part. R. 
3 Mod, 263. 

[If one © in the. Indenturs avis not exebute, he muſt” be excluded by an 


1 or they may Join in the Action. Vernon” v. Jo, M. 14 G. 2. 
1146. 23h 2b-h | | | 
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80 


d be tr e Habs * 
Covenant, yet by the Word /eparaztim they may be ſued ce for it is the 


| contained. As, if it be in an Indefiture of F eoffment. 


Ada Nliſtake in the. 


| BEDS id. 49 n +113 Mx 12 


was lawful, and hew. Vide Ante (C. 49.) 


Pp FOE E A D E R. 
tratim to do web # Thing, th 


Ce join in th, 


ſeveral Contract of each. R. 5 Co.23.4.' Cro. El. 408. (470) 546. 
And if the Seal of one of the Covenantors is broken «+ o Deed ſhall be void 
only as to bim; for it is, as it e the ne Deed of each of . TA 
* . Vide Fait, (F. 2.) 

So, if Several conventunt Fay fe r alder corum. Bal 3 F. Holt cont. I Sul. 
So, if ent ns enn lies again One for a ſeyeral Breach by kin, 
& Sal. 1 38. e 
If. A. ö B. eee to: collect the Reots of 0. 65 D. ans . they my "50 
of them will pay a Moiety to each of them, A alone ſhall have Covenant againſt 
_ C.talope, and aſſign Breachs: eln he or D. did 278 © 2 him a a Moiety. "oY 
Mod. Ca. 166. e 
A Declaration.in Gel WY 1500 "tha. B in which. the © Covenant % 


393. 


1 an Indenture of Bargain and Sale. Lut. 284: 
r in an Indenture of Covenant to ſtand ſeiſed. 2 67 8 
an Indenture of Demiſe, -. Tut. 298, 308. 13 8 Fi 4 
. — 85 e ſhew the Original Deed, and not a cougar. R. ys 5 Y 2 | 
NA Fe; 2 CO 4: 
* But it is Pfalficient to fs, N cum reftat! at by ſuch an Ender withou 
a direct Affirmation, that by ſuch Indenture conven. R. Oro. El. 195. R. 2 
| Cre. 38 383. R,2 Cre. 537. for this" in Covenant is only Inducement, | R. Oro, | 
 Carsc4a8852 Ad. 2 Leo. 74. 2 Jon. 229: Hide Ante, (E. 3.) | 
„n per. Quoddam Script per guod teftat” exit. FN. 1 Sid. 37 5. 
80, it is ſufficient to recite the Deed according to the Cantiru@ion in i Law; 
the: different from the Words. R. 2 Rel. 249. I. 0“. 

80, it is ſufficient | to recite ſo much of the Veed as contains the Covenant, R 
IL Lev. Per Rule 16 54. Mills a7. 
"I oct, isa Condition or Proviſo, which, goes in x Defeaſance 3 for this vil 
come from the other Side. R. 1 Lev. 88. | 
_ it is banient to ſhew.an Alignment to * Pla cintiff, tho he, does n not n name 
me Aſſignee. . R. 2 Cro. 240. | 

So a Recital in Fes Words of the Deed dc Sls pre) -adice." cho hah are un- 
certain, &c. as that he demiſed Meſſuagium five Tenementum. R. Cro. Car. 188. 
ae eee weed. alone, 'Teftar' exiſt Lud Huſband and Wife 
demiied is well. Sal. 


| Recital of an immaterial : Thing is no Pejodibe, +BY 
[The Plaintiff needs not ſet out a ons when he declares on his own beni 
Alen y albu. d. 6 G. Sti 229.]J 
16.38 Tue 0 ſay; that he demiſed byAndenture, in . 65 Defend- 
ant covenanted, without mewing how he Was $ inUted to make a Demiſe. R. 
Carr 32439 to 8 ü 8 V 
| So, if he ſays in Placito Coroentbe Has, , it is as « well as a+ Placito 750 tenet 
Convention”. R. 2 Jon."229+:; Hard. 178. 
og if; it be id that the Plaintiff covenanted with the Defendant, where it 
ſhould have been, the Defendant mo the Plaintiff, it wil be aided alter Laue, 


Or, quod. provide! Thomas 0 PROS thee the Surname i 18 miſtaken 3 bor 1 
di Thomas is ſufficient. R. Cro. El. 697. 
5 in Covenant ughs to afign A good Breach. Vide Ante, (C. 
4 ei 1 , 
oY be, Breach-ought t9.be; eo-exenbve with the | and Effect of the Co- 
venant. Vide Ante, (C 
Af it aſſigns for. - Ak 77 eorbange, & &c. by a Stranger, it maſt de, that it 


If the Covenant be in the Disjunctive, the 8 oathi to = that he _ not f 
\performed the one or the other. Vide ive, (C. 45.) . 


I aan py Tue 


** 20 $7 YE D= Ri Rk 


The Breeeh wilt be affigned to have been before the Action brought,” 1 Fig. 


| 36h Ni. de Action, (E. bs 5 
in Covenant * Breaches may be aſſigned. 2 Sand. 356. Winch. Et 


147- BH: Sal. 138. | | 
0 by the St. 8 & 9 W. z. 1 1. In Debt on Pond o or penal ai for eim 


ance of Covenants in an Indenture, &c. 1 55 m 71 
he pleaies : But, before, it was double. Dy. 29 

And if he aſſigns two Breaches, he ought to 77 that he as it 'fecundum N 
mam Statuti. Per C. B. P. 7 Geo. Acc. per Cur ibid. M. 10 Geo. Inter Walter 
and Prieftly. (Reported in Compts's Reports 376.) 

But, it is ſufficient, tho' it is not a direct Averment, Et i in Facto dicit, Se. 


bat only Licet ipſe perform” Omnia ex Parte fue, and the Defendant entred, Ge. 


1 15 Nide Ante, (C. 7.) 1 
It is ſu 
Aue, (C. 45.) 


Orin Words equivalent to the Senſe and Intent of the Covenant. Vide Ante, 
C. 46.) 


450. if the Plaintiff demands more than by the Covenant appears to be due, 


it is not bad. R. 2 Lev. 


80, if he demands leſs Sade ſhewing the Reſidue to be ſatisfied, it is not 


bad upon a general Demurrer. R. 2 Lev. 57+ Fide Ante, (C. 84. )—Pef, 
2 W. 
f Se, upon a ſpecial Demurrer. Semb. 2 Tow: 3 

If the Plaintiff does not conclude his Breach, Et fic infregit Convention, fl it is 
not bad. R. upon a ſpecial Demurrer. 2 Jon. 229. 


Or ſays infregit Conventionem, where he ee Breaches 1 _ 22 es. 
nagt. Ro gr TA) 


$ he nt not to repeat the Covenant in the Concluſion. Per Rule 16 54. 
Mills 27. 


a 


In Debt upon Bend for Performance of Covenants the Breach ſhall be aſſigned ; 


in the Replication. Vide Ante, (F. 14.) 


Where the Covenant is to be performed upon a en or Conſideration, 


or other Thing ee. the: Declaration mud aver /TENFIANGR. Fae Ante, 
(C. 51, &c.) 48 g 


? 


But in Covenant Nothing e can be alledged 0 or. wette which varies the Caſe, 
28 it toppers! upon the Mos RX, I Sal. 197. 70 


£ 


6. V. 3. ) Demurrer to the Declaration, 


If the 8 does not wet ſufficient Cauſe for the Plaintiff to maintain 


bis Action, the Defendant may demur to the Declaration: As, if the Plaintiff is 
not intitled to Covenant againſt 1 the Defendant. 2 Sand. 164. 


[If on Oyer it appears, that two others beſides the Plaintiffs are named in the 


Deed, though they did not ſeal, Defendant may take Advantage of it : by De- 


murrer. Vernon v. Jeſtereys, M. 14 G. 2. Str. 1146.] 
If the Covenant does not extend to the Breach affigned. Co. Ent. 11 
do, if ſeveral Breaches are aſſigned, he may demur to one, and plead to the 


others. 1 Sand. 108. 
2 


80, if the Breach is not well aſſigned, he may demur ſpecially; for it vin be 
aded upon a general Demurrer. Vide Ante, (C. 47, 48.) 


If the Declaration recites the Indenture according to a ConftraQion which the 


Vords do not import, the Defendant wy demand Oyer of the Deed, and then 
demur. 2 Sand. 366. 


So, if it recites it materially variant in any Reſpect, he may 4 ſpecially 
for ſuch Cauſe. Win. Ent. 166. 


If Debt be upon a Bond for performance of Covenants, and the Defendant 
ſhews the Indenture, and pleads that there were no Covenants, the Plaintiff may 
demand Oyer, and then demur. 


Vor. V. 4 on BE | 0. 


gn as 5. Breaches as 


cient, if the Breach be aſſigned, in the Words of the Covenant. Vide 


And Default of a good. Breach. is bad upon a general Demurrer. Win. Ent. 


233 
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an | 5 . IG $i Pa Lc; * E R. 
1 R VV Indenture. an d. leads Feen. 


OY Fug the Plaintiff may demand Jod Indentura irroruletur, and demur; for 
du dieties Part alu he deprises the Plaintiff of che Opportunity of again 
a Breach in the other Part. R. 3 Lev: 50. 
-But, if ſeveral Breaches are e ſome Sea, and ſome” Bad, and. the De. 
fendant demurs generally to the whole Declaration, the Plaintiff ſhall bare 
Judgment for the Part which 3 is mw 4 , 80 Aa 2 072 87. a 


TO Teng 1 ny 
8 N e N. 100 pia. oP 
2 V. 


When i 1 1 1 r capnot be 9115 of any Covenant cali bs Platt: $ SITY 
be after es on an Action of Covenant, without craving, _"—_ t Ball ar, M. 4 0.2. 
Fort. "By ty | 
To 5 Action of Selena the Defendant indy Pha after or elde Oyer af 
the Deed, but to Debt upon a Bond for Performance of Covenants, 155 De. 
fendant cannot plead without Shen of the Bond. Bro. Oyer 16, 25. Vide Ant, 
F.-158:) 
1 And after Oyer of the Bond and Condbiteh, the Defendant ought to ſet out 
the Deed mentioned 1 in 18 Condition under the Scat of the Plaintiff. * 59% 50, 
„ \& F065 425. 
. if be e def not, it oa be bad on a ſpecial Demurter. 51 Sid. $6, 45 
1 Sand. 
And i the Defendant thas ade the Deel the Court will, upon Motion, order + 
af Deed or a Copy to be SR: to him Y, the Plant. | 8. Sid. $9: | And | 


N Favour. Sand. 9. 5 


KA 100 N : IS: + LS 


| (V. BY To Covenant the ee cannot plead. "Now 99 9 Kane e; for it 
| J lea ig too: general, and two Negatives, "viz. et fie non tenuit Conventionem, et nan 
| Non infregit  infregit, Sc. do not Make good: N R. 1 Kr. 183. Sens. * Ln. 114. * 
; n Lev. 19. 


md I, ſhall be aided after Verdiet. . A. E. 183. I 1 Si. 289. N ne 7605 


(v. 6% 0. to o che Defendant cannot | pleats Nit Ae, tho” the Aion be 
OR founded upon an Indenture of Demiſe, and Breach ng f for Noe of 
Rent. R. upon. general Demurrer, 3 Lev. 170. 
So to Debt on Bond for Performance of Covenants, he cannot plead, No Ce. 
venants; for then the Bond is ſingle. R. 1 Lev. 3. R. Cre. El. 756. 
IS can . that there's is no ſuch. ee ; for he is W R. 1 Ral. 
1 1 

(2V. 7.) - Wei 40 de ate Be int may lead l in n Diſcharge or Performance 
dee ke. As, he may plead: to à Deed, Non eff eff E Gum. KR | 

„ Within Age. R. Cro. Car. 179 9 8 7 ff 
| If the Heir be ſued upon 118 1 Father's 8 Covenant, he mul e plead bias per 
Diſcent. Tut. 298. Vide ante, (2 E. 3.) mA) 


(2V.8.) © 80 he: may plat brd with Satixfattion Wan after the Breach, 05%. Ent. 
Accord. 112. 4. Vide Accord, (A. 1.) 8 

| a oa 258 is no "Plea in Covenant for the Payment of Money. Vide Al. 
cor A.2 f 

Are covenant for Non- ayment af: Rent, it is a bad Plea that Defendant be- 
80 Rent due, with Affent of Leſſor, aſſigned to A. who, with Aſſent * 
- Leffor; entered and paid Rent to Eeſſor. Jae v. Cowell, N. 10 6. 2. 


T 
Nor in an N Corenant, if it is s made before the Breach. Ht 4: 
cord, (A. ä n : 


k * * 3 * 


10 v. oy : 80 che Defendant may phe in Bar; an Arbitrament made. after the cn 
Arbitrament broken. TIRES 1 vel 
How an Arbitrament ſhall be pleaded, ide Accord, 0. 29 


1 


— +» WW 14 2 * 844 E. 3 


Z—S my 


180 the nn read 'Outtawry in Bar, hers the Breach 18 for a Thing 62 V. 10.) 
forfeited by Outlawry : As, for N on- payment of Rent. Lat. 1513. "Tp ? Outlawry, 

But where {the Breach is gh: not e he cannot; ; tor the Duties" are 
uncertain. rn miete, h 


* 


85 1 * Th ''F ”? 


* 9 17 » "—_— "3 20” — fel 5 
{ San A ary 


Vide Poft, (2 W. 39) | 
80 a Releaſe of Covenants or + Agreements i in 'the Indenture, to a Bond for 
Performance of Covenants. 4 Leo. 69. f ky 5 
| $6, if a Covenant be with B. his Executors abs Aſſigns, in an Action by an 
Allignee, the L Defendant So" plead a Wel by B. K. Cro. Car. 503. 2 Rol. 
111. * 
| "Tho de R Releaſe by B. be made after 4 Breach i in the Time of the Allignee. 
R. Cro. Car. PH, cas | 
hut a Releaſe by B. after an Action brought by the Aflignee, i is no Plea; for 
W an Ne in che Covenant i 18 veſted i in him. R. Co. Car. 503. 2 Rol. 
Wi: ww 1 8 es 
if 80 4 cles 


© Releaſe, 


'of Actions to the Covenantor before Breich is 0 Plea. D. 


1 4 ER: A &+ all Covenants after Breach" is no > Diccharge of the Bond for 
Performance of Covenants, for it was forfeited before. R. 3 Leo. 69. Dy. 
ME 
955 where a Tercnane i is joint and ſeveral, a Releaſe: of the Action to one, 8 
hall not be a Bar as to the other. Dub. | 
"TA: Diſcharge in Nature of a Releaſe, 9 85 Deed: in Satisfaction of all De- 
mands, cannot be pleaded i in Covenant; for Covenant by.! Deed muſt be ee 
by Deed. | Rogers \ v. Payne, P. 8 G. 3. 2 Wil. 376]. | 


92 80 TS. Defendane, may plead i in Bar a Defealinee of 1 6 Covenant, vide F oft, , 1 V. 61 | 
(2 W. 46. F 5 Deſeaſance- 


As, a ſubſequent Covenant, "ich diſcharges this. Tide Defeaſance. | a” 

Or, a Covenant that he will not ſue the Defendant upon a former Covenant. 
P. 4 An. in C. B. inter Fitzgerald and 88 e in Compne' s Rep. 1 39. 
Ab. Sal. 574. © Semb. cont. Sal. 575. 

And in all Caſes; yang the Defeaſance is abſolure and perpetual, it amounts 
to a Releaſe, and ſhall be a good Bar. R. Sho. 46. = 

But on a Covenant by © arterparty, the Defendant ſhall not plead' a 1 Bidach i 
of Covenant on the other Part in Bar; for. one may be leſs Damage than the 
ether. R. E ... 

So, if Cy: covenant, and the Cordharlidh makes A collateral 8 with 
one that he ſhall not be- ued; this cannot be pleaded in Bar; for it does not 
amount to a Diſcharge of the prior Covenant ; for it will not be to the Benefit 
of All, but only of One. R. Tr. 1 3 1 ay in B. R. inter Tracy and Kynaſton. 
Ent. I. 11 V. 3. Rot 1193. Sal. - (r Ld. Rayni. 688.) R. P. 4 An. 
mn C. B. inter Fitzgerald and Cars. T pertd i in Comyns's Rep. 1 39-)- 

So a Covenant that he will not ſue for ſuch a Time. R. Sal. 573. 

So, if a Covenant be to give Licence for ſeven Years for Payment, it is no 
Bar. R. $ho. 46. 

80 Sequeſtration of the Parſonage i in 2 for Rent upon a Leaſe by In- 
denture is no Bar. R. Dal. 44. | 

80, if A. covenants to pay 300 J. per Annum to B. quamdiu he and his Wife 
live ſeparate, and by a ſubſequent Deed B. covenants to indemnify A. from the 
Payment of 300 J. guamdiu he and his Wife cohabit, this is no Bar to the Ac- 
tion upon AS firſt Deed; but A. muſt have his Remedy by Covenant upon the 
collateral Indenture, if he i is ſued on the firſt. R. 2 Vent. 218, | 


The Defsndant may plead Pei rmnauce generally, or a ſpecial Performance. (: v. 13.) 
In Covenant, or in Debt upon a Bond for Performance of Covenants, if all 88 


the Covenants 3 are in the Affirmative, the Defendant may plead Covenants per- ig Pep, 
formed (2 W. 33.) 


'$ the Defendant 25 pleat a | Rates 5p Fil AAicns, Chrenlits or Diwan (a V. 11.) 
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(2 V. 14.) 
Pleas to a 
_ Breach for 


of Rent. 


7 1 3 bon 


0, in Cebeant to diſcharge all Arrears. of Rent, it is a W Ps tha be 


That be will pay a Moiety of a Sum to be received, it is, not uffcient to fay,t that 


Non-payment - 48. 112 


| Bid) 


* Ea - D K R. 


Qed [; enerally... Sitte e 6. K. om. 25 700% 1 Lev. 2697! 2 en 
411. ide ants $20.) oof or in rug a K rn 
So, if... ſorne. of the Coyenants are ee be but they are void in Law; the I De. 
| fendant ſhall plead Performance generally; for the Court ee Notice tha 
the Negatives are contrary to Law. N. Mo. 8 


So, tho „ Afficmative Loyepants vs Words: of the dame Im 


8 
4 ; 4 1 
i f — 8 
- * 3 a . 
pe ; 
* Y 127 
7 0 % F 
” , 
N 1 
, . 


i Money in the Plaintiff's Hands to diſcharge it. R. 4 Mod. 249. 
3 5 5 05 Breaches are aſſigned, he may plead to each. 1. Sal. 1 38. 
But generally, where ſome of the N are ae. 

net to them ſpecially. Vide ante, (E. 2 


80, if the Covenant requires an Act to i done by a Stranger. 1 Bid: 
Or an Act upon Record. bid. ö 


N 1 


Bos if a Covenant pe, in the DiajunAive, the. Defendant mult che 752 Part 


he has performed. r 


So, where the Agreement is to . an Act upon Requeſt: bp the Requelt; 1 


alledged, it is no Plea. to ſay, quod paratus fuit facere.. R. 3 Mod. 295. 


Vet, upon a genera Demurrer it ſhall be aided; if the De endant Pleads, be. 


 herally, where there are any Negative Covenants. Jide ante, (E. 26. 


If, in Covenant, or Debt upon a, Bond for Performance of Covenants, the | 
- Defendint Re Performance to the Affirmative Matter alledged for Breach, 1 


to be done . the Condition, it is not ſufficient without ſhewing how, and in 
what particular Manner he has performed it. Vide ante, (E. 25 JF: 


As, if the Coyenant be, ht be make appear Zo B. it is not folficient to toy, 


"that e made apy ear 4% B. Without ſaying how. R. 2 Lev. 125 


he has paid a Moiety, without ſhewing how much he received. 1 Sid. 334. 
That be will pay as lang as Letters Patent Hand in Force, it is not ſufficient to 
by they are not in Force, without ſhewing how become void. R. 50. 290. 
So, it is not ſufficient to ſay, that he 15 . K. or obtulit to perform, when 
* whos upon eh to perform at his Peril 35 Tev. Mts, Vide ant, 
1.—C. 
6 But, if be Henle Ge. IO Multiplicity "of. Matter, to avoid 
Prolixity, Performance; generally has been allowed, and the other Party ſhall be 
put to ſhew a particular Breach. . Vide ante, (E. 26. 2 
As, if the Condition be to pay a Moiety of all Sums, which he ſhall from 
Time, to. Time receive. * 4 1 Sid. 334. 
So, if the Covenant be in the Negative, it is ſuffcient to plead generally i in 
the Negative: . if the Condition or Covenant be, to indemnify, &c. the 
Defendant may 1425 Sen, N non fuit damn: nficatus, Vide ante, (E 


25 5] Coe tul det. 4 
: 207 if to Affftnatite Words the Defendant Pleads in the Negative Non dan. 
nificatus,. Sc. | 2 Co. Sp 2 Cro. 363, 4. Mar. bee. SO 
So, if the Cot dition be, to free ang: ieee rom the Charges of a Suit. 
R. 5 Mod. 244. 8 3 
But, where hs: Cotenaüt or Condition ! is to indemnify from 4 certain $5 par- 


ticular "Thing, it is not ſufficient to. ſay, Non damn ficatus generally, but he met 
ſhew deR he indemnified.. Femb. 5 Mod. 244. | 


1 22 $3 IF FT) 
o 


N Copenant,, if the Breach be 97 Non-pay ment of Rent, the Defendant may 


plead Riens arrear. R. cont. 1 Brownl. 19. Acc. 2 Brownl. 2 


That the Plaintiff Nil fa f in Tenementis. 3 Lev. 193. in Peſt, (2 V. 


[Nil babet in 'T ce canriot be pleaded, if the Demiſe | is by Indenture 
Palmer v. Ekins, M. 2 G. 2. Str. diy. Ld. Raym. I550.] 


[That another was ſized i in Fee before the Demiſe, amounts 1 nil habet, 7 


Solvit 4 Dien. 2 Brun 27. 3 eee NIFAD. IPEARITAY * 
«+. n Ain — T a 


— 


Wee, mak 


Br 


rhat the Houſe was burnt down, EN not rebuilt by the Leden Who N 
obliged to doi it, 1s no Plea, * v. 8 81 21 80 G. Str. 763. Ld: Re yl. 
1 Es 


n 
2 


2 


Ks f 
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n ir Breach EY ig gned b upon a Covenant i in a Leaſe Fic Votet of 0 x Fl 
5 Sum in Groſs, Nil . 5 in Tenementis is no Plea. R. 2 Vent. 99. N 
80, Levy by Difreſs, is no Plea in Covenant for Non- payment of Rent; for | Wat 
this admits the Rent not paid at. the Day. R. 2 Brownl. 273. Vide F255 (2 W. No 
bp alle” 


— 
Ne 
——— 
— 
en 
dT 
= ” 
F3# By 
L 


n 3 4 


In Covenant for dure; a i the Breach bs FOR Counſel. deviſed a 18. V. 143 
Note for a Fine, which the Defendant was required. to ee and refuſ- ho 1 1 
e, the Defendant may plead Non req ifvit.. es 286. "Pp 
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In Covenant, if the Breed be * Default of repairing, the Defendant may (v. 16.) 
| plead quod reparauit. For not re- 


That the Plaintiff was to deliver Timber, which upon Requeſt he did not pairing, 
deliver. Lut. 316. 


Otherwiſe, if the Breach be afigned in a Tits which docs not require Tim- 
ber. „„ 


If he pleads quod. reparavit generally, nd Iſſue thereon, after a | Verdi Or | 
"the Defendant, 3 ſhall. be well. R. 2 Mod. 176. Ws | 
5 But he cannot plead that he rebuilt. R. 2 Leo. 189. 


If the Breach be, that the Tenements were not of fach yearly Value, the 
Defendant may plead that they were. Lut. 289. 


If the Breach. be, that a Stranger had Title, the Defendant ſhall Plead, that 
he had not. Luz. 2s. 


But if the Breach be, that he did not 1 and the efandant Gays, non ha- 
but unde dimittere potuit, Replication, quod habuit unde, &c. is dot ad. K. 
2 Bul. 41. x 


* 1 it hall by aided by a Verdict, We: babuit Terras unde Arte, potuit, 
Bid, 


% 


(2 V. 17.) Jdmenr: 


lt Corenämt be on the Word dim , Ge. the Plaintiff ſhall not « have J udgment I 
9 Damages, but for the Term. R. 2 Leo. 104. 

If the Defendant has Judgment againſt him upon Nil dicit, Codfificn, or 
Fay rn a Writ of ia ſhall . awarded to inquire, of the e. 
1 Sand. 4 | 

And bh the St. 8 & 9 V. 5. 11. The Plaintiff may ſuggeſt on the Roll as 
many 8 as he ſhall think fit; on which ſhall iſſue a Writ to ſummon a 
Jury before the Juſtices of Ny prius for that County, to try each, and what 
Damage the Plaintiff ſuſtained by it, which Writ the Laid, Juſtices ſhall return 
to the Court from whence it iſſued. 

In Covenant, if there be an Iſſue for Part, and a bpemutrps for Part, the 
Jury, who try the Iſſue, ſhall alſo find conditional” Damages 8 the Demur- 
ter. 1 Sand. 109. 


If the Iſſue goes to the Whole, the Jury ſhall find Damages; and there ſhall 
de Judgment thereon. 

[Where the preciſe Sum is not the Effence of the Agreement, the Quantum 
of Damages may be aſſeſſed by the Jury: Where the preciſe Sum is fixed by 
the F the Jury: are confined to it. Lowe v. Peers, P. 8 G. 3. 4 B. M. 
2225 

And by the Sr. 8 & 9 W. z. 11. The Jury; beſides Damages and Coſts as 
uſual, mall aſſeſs Damages for ſuch of the ſaid Breaches as the Plaintiff ſhall 
prove broken, on which the like Judgment ſhall be entred as formerly. 

But, if the Plaintiff aſſigns an? Breaches, and the Defendant does not re- 
join, the Plaintiff may fign Judgment, if he pleaſes, without a Writ of In- 


Qury awarded returnable before the Juſtices of Ni prius ; ; for he has his Election 
Vol. *. 3 P to 
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„ 2 Inf. 312. 


- Summon, By the St. 25 Ed. 3. 17. Like Proceſs was given in Debt as in Account, which 


p. L B A D E R. 


— 
2 0 
0 
* * * * 
: * FU 
: 7 
| . 
* 
pe 


ho udgment is for Want of -a;Rejoinder, as 


by NI dicit, or Confeſſion, Ce. 


* 32 


reach is 
| 1 Tas is due for Neat. er e n n . 7 
. Wil. 75. VV 0 


5 V. 18.) Execution. 


After a Judgment i in ele there ſhall be the fine ect hs; in Debt. | 


But by the St. 8& g V. z. 11. If after Judgment, and before Execution, 
gs Defendant pays into evurt for the Plaintiff's Uſe the Damages allefſcd by 
the Jury and Coſts, a Ceſat Executio ſhall be entred on Record. 

80 by the ſaid 87. 8 69 . z. 11. If the Plaintiff be ſatisfied, by Execution 
executed, his Damages, Coſts, ,and the Charge of the Execution, the Defen- 


dant's Body, Land and Goods ſhall be forthwith - diſcharged, and the Diſcharge | 


all be nh" on Record. 


6 the Plaintiff againſt any further Breach of Covenant, in which Caſe the Plain- 


tiff, G. may have a Scire facias on the ſame Judgment againſt the Defendan, ' 
his Heir, Terre-tenant, Executor, or Adminiſtrator, fuggeſting other Bteaches, 


&c. upon which ſhall be the like Apr i ut Jupre w try, Iffeees, diſcharge 
Execution, G. Er fc rotiet quoties. 
$o before, where there was a judgment in Cent upon a Breach of Cone- 


- nant, a perpetual Scire ſubiar might have been ſued e new Breach, without 
. ſuing Covenant de novo. R. Cro. El. 


(And , ou nat bs ſued e upon « new Breath of the fa 
Covenant. W e r 600 


2 W) pleading in webt. 
(2 W. 1.) Where i it ſhall be brought. 


\ EBT lies, where a Man is indebted. to another by Judgment, Specialty, 
Contract, &c. 


If a Debt be under 4og, it ſhall be ſued for by Plaint in the County. 
r by Juſticies in the County. Reg. 139. . F. N. B. 119. J. 


The ufticies requires the Sheriff uod 72 the Defendant that he render to 
tho Plaintiff what he owes to him, &c, Reg. 139. 4. 


And the Word Fuſticies i is repeated in the Writ to each Debtor. Reg. 139. 
And, by the Jufticies, the ounty-Court may hold Plea i in Debt above 40. 


N 


I it be ſued in the County, the Plaintiff may remove it by Head into C. B 
without any Cauſe, and the Defendant with Cauſe. F. N. B. 119. K. 
1 Recor dare, if it be ſued i in the Court of a City, Borough, &c. F. Nö. 
119. K. 
: i If the * be above 40 f. it ought regularly to be ſued i in C. B. by Orig 
| Reg. 139. 6. 
And upon Pretence of ue, by Bill in B. R. 4 Inf. 71. 


(a2 W. 2.) What Proceſs. 
(2 w. mack Proceſs, in Debt by he Common Law was only a Summons. 3 Co. 12. 4. 


by the St. V. 2. 17. was a Capias, and ſo to Outlawry. 3 Co. 12. 
| Brownl. 50. 


The 1 or Summons in Debt i 15 by a P ne wg reddat. Reg: 8 15 
n 


..10 * in 0. B. inter Walker and Fra. {Reported in \Compue': R. 


effigned for Non-payment * Rent, and for not Repairing, on 


But by che ſame Staude, duch Judgment ſhall remain us a collateral Securit 


5 10 proceed. upon the Lrarute, coke: the. Common Law, 5 this, As: os, | 


| 


pivaden I 
rigindl, Semb. Per Hardwick C. 3. 1 


Air it hall ke ; in | the 115 22 eting for Money, but ir Chattels, or by 
crajainft an N it thall be in the Detinet tantum. F. N. B. 1 119. 
Vide Ante, 1a D.3). - 

The Original ou ght to name the Parties by Wel proper Names, and give an 
Addition to to th 3 endant. 1 An. 39. Vide Abatement, (E. 18, &c.—F. 17, 
&c.—F. 22, &Cc.) 


ſt-obght to be without Raſure, or falſe Latin, and agrecable to the Form of. 
the Regiſter. Vid Abatement, (H. 1.) 
And, if there be a Defect in the Writ, Tefte, « or Return, it may be pleaded 
in Abatement, or aſſigned for Error. Vide Abatement, (H. 1, &c 3 


The Original may be returnable two or three Terms after the Te FA Dy. 


ine Sheriff returns upon the Original, Pledg' de prof” et quod ſum. Kit. 


Ts nibil habet fer quod ſum pbteß, or if che Defendave be a Clerk, no Lay 
Fee per quod, Sc. Ibid. 


bil Summons * to be fifteen Days before the Day of the Return. | 
. | 


{ 


> 


f the Defendant a pear upon the Return of the Original, a i Capia lu. w. 30 
iſſues, Reg. Jud. 1. 6. Of. 2 8 Capiar, 
If he does not appear, nor is taken upon the C Capias, an Alias Capias, and af- 
terwards a Pluries Captas iſſues. Reg. Fud. 1. 6. Off. Br. 2 
And, if the Sheriff returns upon the Capiat, chat the Defendant Latitat in 
Com, a Ti eftatum Capias to the Sheriff of ſuch County, Of. Br. 2 


By he Cortn6d Law a Capras does not he, W in Actions 3 ed to be 
is Vi et Armis, . 3 Co. 12. 4. 


Ot, för the King's Debt. 3 Co. 12. b. | | 
By the St. of Marl. 23. * W. 2. 11. It was given in Account, and by the 
911 317. in Debt. 3 Co. 12. 2. 
| apias ont to be teſted at the Return of the Original, the Alias at the 
1 + the Capiar, and the Pluries at the Return of the Alias. Comp. 
2. , 


It ought to be returnable in the next Term after the Tefte. D. Cre. E. 


407.) 
The 'Capias ou ght to be conformable to the Ori ginal, and the Alias and Plu- 
ries to the Capias. 


And therefore, if the Original is A. de B. and Capias i is . nußer de B. it 

is Error. R. 2 Cro. 576. 

If the Original be 3 and the Capias, Lancelbt. Senb. Oro. E. 50. 

if the one be A. B. Alderman, the other AGE: | R. Tel. 120. : 

If the Defendant i is not taken, or does not appear upon the Return of the (z w. 43. 1 
Pluries Capias, an Exigi acias iſſues. Reg. Jud. 2. 4. : Exigents e 

By the St. 31 El. 3. In all Perſonal Actions, a Writ of 88 ſhall be l 
made out upon every R has of the ſame Tefte and Return, and delivered to 4 
the Sheriff of the County where the Defendant then dwells, who ſhall thereon 
make three Proclamations, the firſt at the County Court, the ſecond at Quar- 
ter-Seſſions, and the third a Month before the Qyinto exact, at the Church 
Door, wherk the Defendant dwells, Cc. and all Outlawries otherwiſe had ſhall 
be void. So by the St. 6 H. 8. 4. 

The Exigent ſhall be conformable to the Original and Capias. 

And nan; 0 if it be a Teftatum Capras, an Exigent does not lie thereon i in 
the laſt County, without an original Capras there. Dy. 295. 6. _ 

The Exigent ſhall have ſuch Return, as that five County-Courts may inter- 
rene between the Teſte and Return. ow Att. 13. 
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And if there are not 7 ounty-Courts before ths, Return, an x doe: 
R ee 4 Com iſſues. R. 5 e 5. 61. 3. Kit. 264. 4 bunt cree. 8 
8o, if another Perſon o 1 ſame Name with the Defendant 78 upon the Err 
| 1 the Plaintiff ny Habe an Exigent « de Nous againſt the. Detendan 1. Of f * 
r ent Allocat Con- — be executed at the next Gange after by bus. 
| | farts for, i 7 by any Accident the fifth Cor JU) ty Intervenes,. it will be Error S 
Pl. Com. 371. . f 3 Sy 5 , 1 
. So Proclamation mult a ear to be made at the Count -Coutt d 8 
5 for in Com is not Nea N. 1 Vent. 108. R. 1 Mol. as -- hel Fro Con, of & 
| [Return of Proclamation, ** tha ad were made a by the Writ commundel, 4 
j good. Semb. Barnes 322.) © yl 
$ If there are Several, I muſt” be aid, guod nec torum alquis compernit.. ” 4 
i . Med. Fee n r nn 3. | | 
If ts Defendant appears upon. the Exigent, the Sheriff may return a Raid W 
] 5 . he, 1 
{ So, if one of the, Defen ants a ears, e may return N d fo es 
| . againſt the others. Kit. 264. r 5 . » * Oe wy ae a 2 
'= __* So, if one Defendant / meg * Kit 264 A "i es W \ 
4 05 "= 1 Defendant appears upon the Exigen we by may tank A belle, to " 4 
1 eri e 7 
1 d to the \Exigent ſhguld. be delivered to the Sheriff before Retur, | = 8 
arnes e e — 8 
hilt the V Writ remains in Sheriff's Fils: "tho after the Return, a Super. K. 
__ may be allowed on Coſts. Barnes 3 3 8 
(If. Defendant becomes à Pri ſoner after. the efte, ud pate? the e Return of Er. ng 
gent on G4. f. Proceedings ſhall be ſtaid. Barnes 321.1! 5 1 Th 
wh e Proceeds. after Siperſodeas to Outhayry, it Hill be Efror. 7 Fo 
' EIS 2% 9. 4 Wt, 7 r 2 | 
OY So, it will be Error, if the Outlay be ronounge on the 4 
8 Exigent bears Teſte. R. 2 Cro. 660. x H ; k b 1 7 * ns 
Athers be u Return tothe _— R. 4 68. 1 6. 4 
= Ts” Or the Name of the S geriff be not added to it. Dub. al. d 
t | | | 5 Sens: Hoh. 70. 4 ie 20) een | De 6b. ON 18. "IJ 
| But it is no Elio un Outlawry, after Poapibent⸗ if dre be ! no Procimr = 
| tion in the County where the Defendant inhabits, R. 2 Cre. 88 a 
80 an -Outlawry: ſhall not be" reverſed' for Default of Proclamation i in the 10 
County where the Defendant, dwelt, till Iſſue taken thereon and tried. K. 1 5 
Ad. 36. W 2 el: En 3 i 283 2-2 BELT? | mar 
[A After Conviction on an 13 for a criminal Vlifdemein eur Proclams { 
| tions ate not necefſaty.” Rex v. Wilkes. T. 8 G. 3. 4 B. M 2527.) L 
g [If the Sheriff of Middleſex (which Officer i tur Men) ſay at my * Count 1 
| Court held in Mrddlefex, it muſt mean the County Court of Middleſex. Ibid. d 
| 55 [When the Return of the firſt Execution ſpecifies where the Court was held, 1 
| if the others ſay held at the ſame Place, it -d certain. Toid.] | 0 
| CHACE IAt A. SR Bln the County of Middleſex ſignifies plainly ; at A. i in the "Count 7 
ö m &c. near B. being only Part the Deſcription 8 . Bid. F 
| 54 Ber by Precedent (tho without good Foundation 1 arlt) theſe technicd of Þ 
| | Wordsare necefiery; after the Words, at my County Court, muſt be added the Name A0 
5 of the County, as, at my County Court of Middleſex, and after the Word, held, mult | - 
510 , the 
| be added, for the County of Middleſex, at the Houle, Sc. The Want of theſe i | 
| N for theſe Ane the Outlawries were reverſed. Lid. TJ ol 
| 8 
! (2 W. 5.) If the Deſendant u on Fg Exigent bein vinto exact” akes 5 there an 
. 2 wal be Judgment 1257 utlaget. ir. 263 . | bob * 
| | | 83 e, ſhall be by Judgment of the Coroners. R. 2 Rel. bog ton 
| 4 en cM 5 N 
| If there are ſeveral. Defendants, the Ie ſhall be quod. urlogentur. 4 | 2 


If Defendant be a Woman, - it ſhall not ſay quod utlaget', but quod qoarvedt 


Ntherwiſe it is Error. R. 2 Cro. 358. Vide N (A.) 
* | | But 


— — 2 Eg es — e 
; 
* 


3 


5 1 bs / 25 mY | 
5 Fr Mt 7 15 H * 


131 K. 2 Rot 303 T. 25. f 
if it be ad Comitat Tent tions M. Anno. n. Drain, Ny ri Jacobs Ne 


. K* 


"Dr pez Rogic,. omitting the King Name. R. 2 ; Rol. 80s. "A 50. 
| he Outlew Regni Anglia. R. 2 Rot, 903. J. ' I | 


3 be ou Fadicjum SEO Os, without naming the Coroners, 


n 3 not uſusl. R. 2 Rol. 802. J. 45. 


3 6 80 Quinto exact 4d "4p: N Haul. 16s We ring wh, D. is no Error, | 
E. Herd. C. 78. i ML ICS 3 _ Ty . 


So in London fourteen Days between, two augen. v will be well ; for the _ 


ngrmay;be held every Week. 2 Te 14. | 
After Ouidayry, 33 the Plaintif ſhall FO 05 ias Ur atum a inſt w, 6) 
the Defendant. Vide Utlagary, (D. 5.) ” the . oj 
| [Capins,, Ali fs: Pluriel, may iſſue n in order to an Genet. And 18885 
no Affidavit for HY 


ail-is required, nor any Date to the 'Weits. Rennes. 3224) 
Or Special againſt him, his Goods, and Lands. 

And thereon an Inquiſition ſhall be taken and ee 

et by the St. 4 C 5 W. & M. 18. A Defendant taken upon a 0 Utle- 
Wh ſhall 9 on his Attorny's figning a , or, if Special 

1] required, on Bond, Go. 

[If Copias Uelagatum recites a ſpecial Original, Pee expreffing the Cauſe of 
Action, the Sberiff muſt take Special Bail, tho the \Capias Urlagatum is not 
marked for Bail. Cracraft v. Gledowe, P. 4 G. 3. 3 B. M. 1482. 

Barer of Outlawry i is not within 12 C. 1. c. 29. 16id.] | 
Defendant cannot reverſe OY beer giving * Bail as che Law re- 
quires. 1d. i Zi | 


If the Defendant bs n upon a Capias Utlagatun, abs Plaintiff cannot de- 
clare againſt him; for the Proceſs: is determined. D. Cro. El. 706, 7. 

Pt he may have a new Action of Debt againſt bim. D. Cro. El. 707. 5 

9 4. 

Or may reverſe the Balder For e, 4 Bos. FI 21 5. 2 85 

By the St. 31 El. 3. None ſhall be admitted to reverſe an Outlawry for Want 
ol Proclamation unleſs he put in Bail to anſwer the Plaintiff on the ſame Cauſe of 
Action, and to-anſwer. the Condemnation elſo. if the Plaintiff begin Suit before 
the End of two Terms net. 

[If the Caſe originally required Special Bail, 2nd Defendant ftands out to an 
outlawry, he cannot come in and appear to the Outlawry, without putting in 
Pear Bail, and the Filacer ſball not iſſue a Lune fade. till then. Campbell v. 

dy, 706 C. 3. 3 B. M. 1920. 

So, if the Reverlal be for other ene when the Debt and Damages amount 

usb of 10 1. Cam. Att. 16. 

o, if the ee be of an Outlawry. in Ejectment, Ge. 2 Rol. 490. 


| er Yet A 9 If 


| * 
* * * * 189 4 #8 
N 0 


— 
. ———————— - — — 
- "— 


- — — 8 


2 2440 
2 * > I. P 
aw, yp p wy" — 
+ 4 — Fa = tons $a 
22 EE; * nn I wa 


* 4 N wah —_ 8 
r SERENE 
a . LE Oi ns > — EY 
2 28 . n : — * 
r . 3 ä 22 8 
15 ra , — e 
n mx © £ _ 3 
4 270 — ——_—— ys Ie gn ng 
3 ou n hee" thre ad 
re Re , 6 
SP — 1 * —— - * 
* 1 "ue 2 


. 
. r 
4 % * 


— Mt 
er II 


- —— £. 
—— — on 


r 


T by 
REID r oc FTTH Ge ESTER ES a Mage Ya 
4 I Ine RITES, - : . ia ns aha * — —- e 2 8 = 
— ** n — « 9 * — r —— th — — _ p Deg A 22 2 
* e It — Ran, > . i pe er erred © 2 — a 2 a = = — : p 
7 3 —.— ce Cort nag po Lo api oh, eh OP te . 4 - . Ta cn ry bee 
S = AT, Ss 3 — * . e! n WY wr = — . — 2 — 8 4 
<> INI: 6 6 om 4 an ³˙ e 54 Koa > 1 3 IE 2 Xo 7 
— . PI SR oe oy 5 oy ore res Se i ; * : 
1 "ac att AI r.. K r FCE 
. Mt, r . — — — + mae 5 —_ 
* : 3 2 \ — n ** SORE K 
— 2 3 n ee ing Ra SS 2 


— 


. r aka 
En; 3 — F 


2 5 
1 
1 
A 1 ? 


* 


* * +. 4 » E K. 


I hs Plaintiff aa to a 0 Jutlawry, when the Defendant was” in Priſon. | 
Z upon the Capias, he ſhall reverſe it at his own Charge. 2 Vent. 46. 
„„ . £7 Or, WOW urn knew tat te was: in en Tp: another Adtion n his Suit, 


M Pre . 
= ; Or, if the Defendant appears publickly, it tall be Goin Þ. . | Siberwil i | y 
= e f 4 
3 | After 8 reverſed, the Defenlant oug he to appear and wech a Declan. | " 
x a tion within twWwo Terms next. Vide Ante, (Es % INCL Y, GUAM be 98 | Fr 
1 Ik the Outlawry was in London. Ve. er Plaintiff may afterwards declare i 5 8 
I | 5 A e FCC 45 | 
V another County: | R. Dev 245. SS | * "oo 
Ik ö§the Plaintiff does not declare within two T. ms er Notice of the VOM 1 
=_ of the Outlawry, the Defendant ſhall have Coſts to be taxed by the bens. al 
© Is tary. - Per Rule Trim. 9 2. AAR SR DO Oat i. 
M Alfter Outlawry reverſed, the Plaintiff may PRE WE upon: the firſt or upon a New ar 
| Or riginal;- for by the Outlawry the firſt was determined. Jon. 4422 ben 
VV . outlawed, - on Conviction for criminal Mileimdationditics into 8 
A Court, Holantarily, the Coortwill neither wg es 4 him. 10 Ker v. Vila, SS tha 
i 1 F. 86:3. 4B. M. 2527-4 3 = 
ll vet they may, on oxthordinary Grounds Sed 105 0 1 dpi i Bit, but a oy 
I 1 not bound to do 15 15 e "mage Or J. efteriÞ den r r wide. cov 
i! [bi 13 et AS 1c SP 4,07 Oe - 700 W 5 0 1 | * 0. 1 I 94225 N 1 
ni. ae on a Convidtion for a aha Nude ner; and 10 5 Su 
oon Capias Urlagarum has no Right to demand to be admitted to Bail under 4 Es if! 
=. V. Mi"c."18. Rex'v. Wilkes. 1 4B. M. 2527. Ju 
j 0 [Nor will the Court bail him b y their diſcretionary of without Conſent of * 
T Proſecmtor, *tho' a Writ of Error is allowed: DBii. ]]! 1 oVh Fa 
= ES For ſuch Cuſtody is in Execution ; not for Security only Yi but! in Part 1 bu. f ma 
5 niſhment, and will be conſidered in the final Judgment, and if the nl P, 

04 a — JYefendant muſt continue in Cuſtody on * ene 151 * bo 

2» [Arreſt on Cap. Urlaget. is bad on Sunday. Barmer. 319. at 
1 „ [On Plaintiff's E Death, and no Ad nee Pin on Cap. dale. tt 25 
=o be diſcharged. Barnes 3661) r DIX e in nn 5 
1 er Capias e by agg canno! e be taken on he 
= a new es og oh Feng SET TOI 5 1 20 ROUT; 1 
Feger 0 "fa 'Þ W. 05 Dekirktion' in + Debt. 8 N 

=” 1 ee e in bebe is founded upon. Aa Specialty, « or —— | 

uit ſhew the 

| Cerrainty of In all Actions for Debt, 1 Declaration muſt; Sw the certain : Hanis Abdel: >, 

_ de. And therefore, if the Contract is contingent, or depends upon divers Particulan, 34 

the Declaration ſhall demand a Sum certain. ide Ante, (C. 21. 1 

If the Declaration be upon ſeveral Bonds or Contracts, what 1 1s due upon bot Ly 

© ſhall be demanded in one intire Sum. Tel. 81. 3 Leo. 119. | 

Ik it be for Arrears of an Annuity granted for Years, it 5 bs for fuch a Sun, on] 

without ſaying de aunuali Redditu. R. Tel. 208. 1 Bul. 1515 | 

R. e e quod poo 1 Debitis et Mereimon nec ſolvere, is not goo. | 

2 0 332 * „ f 85 

5 If* the Contract be for e Gaia, the fafeſt W ay is to declare e : | 

reddat 20 l. certain, or whatever other Sum, and then ſhew the Contract for ſo 61 

0 foreign Coin, which arting ad 20 l. Monet ae "Ren Cro, 88. a. bo. | 

9. 775. 

ö A biet in Debriby: Bill as well as by Original. R. it 1 88. | 

If a Man binds himſelf in a Bond to pay fo: moch Flemiſh, Se.the Pld Ye 

may declare, quod reddat ſa Weng it amounts to in Engl 6 W R. I el. 81, os 

2135. 2 Cro. 617. Fon. 69 | ſhe 

Ia Man is bound to pay 57 U at H. and Debt i is brought for 56 1 aha Value of | 
3 the Coin there, without more, if the Defendant demands 1 85 of the Bill, and qui 


then demurs, there ſhall be Judgment for the Defendant. - 
oh & | 1 5 a ” 5 + 


* — 


| 2 Bul. e 


— 


TY + TY wg 9 E R. WL 7 : 243 


' And Abele the” Contract i is for foreign Coin, the Plaintiff Bas bis Elefon 


to dewand ſuch Coin, oras much as it amounts to in Sterling. R. 1 Leo; N 


os”; there be a Sale of Goods for two Jewels, two Diamonds, Ge. in certain, the | 
Declaration may demand the Jewels, Sc. 1 And. 118. 

Yet if Debt be for 10 much Monet Flandr 4d Valor fo much Mover Aut. 1 it . 
is well, R. Cre. El. 38 Mo. 504. n 

But then the Jury ought to inquire of the ieh or a Writ, of (Inquiry muſt 
iſſue before Judgment. Oro. El. 536. 2 Cro, 617. n 

So, if the Contract be for 20 J. to be paid in Goods, Shi. ſaying what. in 
certain, it muſt demand the 20 J. not the Goods! R. 1 And. 118. 


If the Contract be for 100 Guingatdy he may declare. for ſo much as they.: are 
valued for. Dub. Skin. 573. e 
If Debt be for a certain Sum, ME the RR 0 e ee Nig whereon the Plain- FE 
| tif declares, amount t to more, it is bad, for he has Judgment for more than he 
demands. R. Tel. 5. Vide Poſt, (2 WI 14. Ante, ene LEER 
80, if he declares Fob ſo much due, and Fer a leſs Sum without ſhewing 8 
that © Refidue is diſcharged. Vide Ante, (C. 84.) ert 
$0, if he declares upon ſeveral Contracts, and 3 Part Gaiefica,. but hes not 
ſoy on which Contract, and he cannot recover upon all the . he ſhall ret 
cover for no Part. N. Cro. EI. 583. 1. 6 * 

So, if the Debt be founded upon 8 or 8 dect nd * EP! a. leg 
Sum than was due by the Specialty, without ſhewing the Reſidue ſatisfied: As, 
if 80 Shilli ugs are demanded upon a Judgment in an ge Court, 1 the e 
Judgment was for 80 r. and four Pence. R. bd 4. | 

[Ori'a Certificate of the Commiſſioners. of eee So 1051. 18 72 7 & -. 
Fathing, the Demand (which it was neceſſary by the Statute to make) had been 
made for” 10 5 ah; * Farthing, and Plaintiff was nonſuited.., Haller. v. hes, 

P. 1 und. 1 | 
Bat tDebt for 50 J. and a Deca den upon a Bill to pay 50 J vir. ten 1 e 

at 1 Pata Days, and ten Pounds 1 18 Pane, is well; for it is a ſeveral Bill 

as to the Nomine Pane. R. Cro. El. 771. 

So, in Debt 1 upon ſeveral Bonds, if ie Seh part abel. it is ſufficient, ho 
he does not ſay upon which Bond. R. 3 Bul. 244. 1 Rol. 42 3. 


So it is ſufficient, if he Yechaths for a Debt of = . tho Fl In ſatisfied, hefore- 


Adion. 1 Vent. 1 1 BEES 
$ in Debt wal * Statute, Ge. If the Declaration. be quod a cum, Se. i it is s well. „ 
R. Sho. 337: . V „„ : 


80 a 3 in Debt; 3 mall bel in the Deber et Detinet. 27 (2 w. 8.) 
Tho' it be againſt n 200 Wife for the Debt of the Wife dum fola. R. When in the 
3 Leo. 206. 5 Doebet et De- 


1 Debt be for Cube or foreign Coin of < much Value Engl 5. R. ln. 
ut. 488. 


But where Debt is drought for Goods and Chattels it : xy be i in the Detinet 
tals, * 35 


As, in Debt As reddat Deligw Ferri. Tel. 71. | | 

oat reddat ſo many Vuarteria F rumenti. 2 Cro. 88. 4 Lev 46. 11H. 
7.5. i 

So, if it be for foreign Coin. NU. 704. . 81. R. Lat. 4 R. 2 Cro. 
6% N. L.. N . 

Or for Guineas in Specie. 4 Mod. 410. Tut. 488. Me . 

do in Debt by or againſt an Executor. Vide 3 (2 D. 1.—2 D. 2.) 


1 upon an Original in Debt, un Plaintiff cannot declare in Annuity. R. 
el. 208. | 


And therefore, if the Declaration is Nod bes 50 . de annual Reddit, and 
lhews , the Grant of an Annuity, it is bad, Tel. 28. 
So a Declaration in B. R. de Placito Debiti quod reddat ei 20 L without Fin 

ar ei debet et 0e h is bad. R. Mod. Ca. Le = 
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a CL d. nnn » Bond, ar other 5 -alt | he muſt 
Dorling of the Bond. u pork „ they the | 


Oe a before, if he fa PRE nat ; without ſay in er. Se 
1 un OBbli atorium, it 18 bad Sem. 27 re, N 1 wi 1 5 Jo 2 ere : 
Oe pep Seriptum Manu ſud fignats Sembi 3 Leu. 2344 | 1 
But per Seriptum ſuum Obligatorium i is ſufficient, without ſaying Sr Jie, | 
for Scriptun Obbigatortum implies 1t. R. Oro. El. 737 R. 2 Co. 1 ( 
And if he omits per Scriptum \Obligatorium, after Plea "pon Oper: quod i | 
| Ge. it ſhall be aided. R. Cro. Car. 209. Py e t 
So, after Plea of Privilege, and a Demurrer 8 hy; eke 45 = ae 5 y 6 
So per Seriptum Obige is arent without Mention i; the Dis, t 
f 'Seal, 57 Delivery. = Mol. Ca. 306. GE 18 
80 perGcriprum © garorium cujus Dat' oft e em Die 65 ape, tho'it as Abe 
dot bid Date, for eur Dar ſhall be conſtrued of the Deliper ba Wai a 
5 E was b aig ſuck a Date'; for then the true Date hall be N 1 
; PLN UC nee Gilg ek ER e [it th 
 - » _ Bond ; upon Oyer appears to be, 1. bend in 16 Sch pr and i; 10 4 
 be®pard 4 BY E KWOULOFS it is good, withou > faying Me whom Wear R. 1 

Deu. 2. 119 8 9 i MAB ac enn Gren + "OY & 
f the Se Subſtance of the Bond, Ge. be in "the on it. is dete. 3 
cb ary to mention Words, underwritten, or par R. 2 Brown. 98. L 
55 e eee upon everal Bonds in the, ame Declaration. Tik 1 
W r eee e in 
So he 5 may dedlite upon a. Bill for nen e on 1a. Day wit 7B * 15 
822 or cee d a Leclene hon boy. amine Pang. .. 71 
+, N £34 . * 27120 r 8 | _ £ 
* ; ee obe Penal Bill, be it s not Wee arch. k 84 fo 
2 e iS fi vice, eee fe 
==...” oh iz inſufficient, or 8 Dyer: eppes not ſufficient, ü © 
(29:10) At age; PS ner 5 6, Recognizanc a . . Ak ** | 
ute, Receg. the Certainty of the Statute, or Recognizance. Aſo. Eur. 223. Raft. 189. « | mo 
wg 727 Werefore, if he declares Qyod A. corum Cb. J. conceſſt Je teneri, Ge. B | 
Vide Det, «4 -defecerit, conceſſit per idem Scriptum e curreret ſuper ſe Pana in Stat mo 
ag)” 2 without. ſaying per Scriptum fiun anne or Hecundun F or mam Sie 4 
18 it is bad. R. per 3 J. Cro. Car. 363. 8 
So, if the ne, does not ſhew tl e Statute to have ſuch Seals as the at be; 

x L it will be Bad. Me. 811. B | 
| wor | 5 Bat, if the Jury find that A. adorn 5 debere, Sc. ATR fa aging per Serj 1 
5 We” | tum Obligatorum, or ſecundum Formam Statuti, it is ſufficient. Co. 65.0. Coy. 
Sc, if the Statutè be recited, as Inducement to the Action, by is ſufficient, | 34 
hy tho it it js not ſaid, that it was ſu Sigillo. R. Mo 8 11. 1 
a Recoghizance againſt Bail, muſt ſhew at whoſe Suit Defendant became Wi © 
Ball. and for what Sum the Suit was e 480 1 v. 1 ee M. 24 6. 2 p 8 
2 Wilf. 284 „ 8 3 5 5 
0 j f 2 5 * 2 5 
is. ak wy So, if the Plaintiff leres upon a „ Cann he ooght to ſhew ih certain WW me 
_—_ ont rat, where the Contract is euere As, en a Auen, 0 or Some | B 


When it lies Bro. V. M. 162. 

. Upon a Sale or other Adttameas 8 I Bro. Ent. 160, 18 5. 
Oo For a Salary u on a Retainer.” 1 Bro. Ent. 176. Bro. V. M. 166, 7. 
For Fes. 8. Ent. 172. Vide Attarny, (B. 18.) 
Upon a Submiſfion to an Sous without Specullty. . 2 Sond. 127. Vide dr 

Bitrument, (I. 5 30 Ane 1 

So, if the Contract is 5 imp lied by the Law, the Plaintiff Eby his Declaration 
| ought to ſhew the Foundation of 1 the Cres" VVV 


I, 


* 
_ 


I 


5 * 1 * 4 b E k. 


1 in 8 * an Eſcape, the Plaintiff ſhall ſhew the udgment 
nd Commitment thereon. 2 Sand. 98. 2 Bro. Ent. Jo F ent, . 


2405 


aj 
Aion on the Cafe for Negligence, Fo 2.) Vide Ante, (2P. 1 


For a Penalty of a By-Law, muſt ſhew a We to make, By-Law made, and | 
Breach. 5 I 2835 1 84 e 8 . 
For a Fine of a Copyhold, a Cuſtom for the Fi ine, and Ades to Co h ld. | 
Chft 244... 7 $97- Vide 272 (H. i, vans pyho rep 
For a Fine, or Amerciament, in a Court Leet, the Plaintiff an 15 ant 15 0 
to hold the Leet, the Offence, and the Fine or Amer for it. | 
62. x 1 Bro. Ent. 152, 1547 168. 0 WE . EEE N N 04 . Wen | : 


N 


= ; # 4 
x + ; . e 


bs. the Plaintiff ee 1 upon a ada ment, 5 muſt he t A ; 
Ja ng gh V. or 5 hs 18. * J 4 205 the Sauen of the £v. — 4 
As, e Declaration be in C. B. upon a dg 3 in B. | hb | * ment. = 
Term and Parties, and Thing recovered, . 2 Jody: Int. 224, 4 he muſt hem x the 
Sq, if it be upon a Judgment in the fame Court. 2 Med. Int. 22 
And if it be upon a r Jade in C. B. he muſt alſo ſhew before ore what Judges. 
3 35 it be upon a * in an inferior Court. 9 Int. 228. 


iz 0 Plaintf muſt aver r that the Judgment dende in full Force. | Senb. | 
ut. 600... 


But in bt ur upon [2 Judg ment "hs Plaintiff d x t 
ings at 12 Sens. Cro. El. $17. need no thew All the Proceed 


Tho it be upon a Judgment in an inferior Court. : Med. 
71. Cartb. 86. Vide Ante, (E. 9 2 Int. 229. R. Slo. 


[On a Judg ment of Nonſuit in an 7 Cart. it is not necellary to et 


forth that — Plaint in the Court below was levied for a Cauſe of Action 
zriſing within its. Juriſdiction; nor is it neceſſary to ſet out the Plaint and ſub- 


ſequent Proceedings ; it is enough if the Nonſuit is laid to be POP and record 


d at a Court he 
: Fil. | 8 1d within it's Joriſdiection. ö ure v. Wi * H. 2 5 G. 2. 


It is not — to 7 pt! in the Caſe of un Executor or Ad 
more. than the judgment. Per Rule 1654, Milli 27.1 init rator) 


I | 


Nor in a Declaration againſt an Executor or Adminiſtrator u 
a nt 
more than the Declaration and the Judgment upon it. Bid. On hosen ; 


It is not neceſſary to ſay prout patet per Recordum. Sal. 565. 
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be aided after Verdict. 8 Carth. 1 Ju we 7 the e Court, Xt wi 
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Ch ft I 48. *. 8 Pes, 
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If it be in a County Palatine, there ſhall bes a Writ to o the 0 -hanberlain to ger | 


r 1 
So, if it 21 in an inferior Court, there ſhall be ew to the -oper 
cortify, Se $2 Bor V. 22 244. eee e ag ng 
If the ORCer ! fate tc certify, chere thi "all de Ru bete ao it pon Pain, 
be does not, e Pat. "FOES" eil! CE TO 0 47H 
Att e iven for the Record, there well be | n or, of 8 
Defondank We hens,” Fails of che Resord. . 91. 72,73. 


| (Di J* * H 15 4 gen e 125 fx 


2 5 9 1 1 Set. * 


Ik z it be in another Court, 50 7 is «given 2 5 prbduce. ir, as in B. N. r. K. 


0 pk Nul tiel ad: . & R K. will not l an Ord- fr the! Proper | 
F ef C. B. to ae Wich Record, there wok bed 0 * . „ 


10, "te 
But an immaterial Variance is no F echt 135 Teo. 7 rte 209. ra 


10 Debt upon - Fa udgment in a Court: ae of Mae: the. ee þ 
mags yu Lav; er plead Nil debet:* Vide Pop, WW. 17. —2 W. yok F 
©. 1 
80 % bu the Fr. 185 nd. 1 To! Debt! pen an y Jagst, he way Pleat | f 
rang in Bar of bs Action. N | 1 
Il there is Judgment for 4887. 2 14 wa Debt is brought vn it for 3850 l 
omitting the Penny nit is Variance, and 2 1 be cured by a Remittit' of the A 
7 or chat "muſt be before Tudgn n 2 v. get M. 16 6. 2 I 
* . ADN oak C2 Minde 21 3 * Nu e 85 SY STR . 72 . 1 $ . 
28 085 DR EOS. Ar ene tan, bloc Ne | er 
lk che Plaintiff declares upon a Demiſe, he my 8 the Seen f " 178 
e Lame A ee Wot OP ee 4 
And therefore, if he alled zes crak wade tc f B. fa al 
bee les „it Is bad. N. 2 Cre. 6924... | 
If the Plaintiff be an Aﬀſignee,” he ul ſhow x bose od At R 
nment b y Deed. Vid Ante, (2 V. 2. n 0 
And 5 ee without, Wing 5 or fel; y ib no | 
310. E (2 W. 9. a r en ol 
Bu t Default of Attornment ſhall be aided after Verdict. R. Ray. = ; P 
205 be ſays , that he is yet feiſed of the Revetfioll,” where. thi ie Term is dee 155 
mined- R. 2 Ero. SULTAN: POE E724 FH, * 
* : * ſu lan vw to alledge the Lands demiſed, as {general and certain as thy 
4 2 Co. 12. N 712 © Las: Kath 2b, 2431 V. 
15 wp as -_ appears, where the Land lies, but only the Aunty. 2 Gro 127 
80 it is ſufficient,” to fay that the Plaintiff 4250 d, without ſhewing wha 
" Eſtate he, had. Sa. 562. 
S0 che Plaintiff muſt thew thit che Defendant entred and was poſleffed 1 
Virtue of the Demiſe. Semb. Cro. El. 262. ee 94 | 
„And this is neceffury, Where the Debt is for Rent wer! 10K. at will fer Ca 
the Defendant is charged in reſpect of his Occupation. Re. 7 Sal. 209. 6; 


If be thews that he was poſſeſſed „ Peſto Michazhs ufque od Peftim M. whe 

he i Rent for one ie Year, „it is bad; for it Wants one Bay of a Lea. 
Tei. 74. 9 iir e - ILSS fs TT 5 \ g's gf 2 *. T0 

2 1 Virtute cus intravit is ſufficient, without ſhewing | the Time of the Env 
o 

And if _ Leaſe commenced at a future Day, it ſhall be intended that be 


entred after the Day. R. 2 Cro. 549. ae 
80 upon a LONG for Y ets no Entry or Occupation need be aden. 2 Sal. wy 
3 005 


LN 5 EY E Y D E X. 


a ifs a Leaſe begins from an and the Entry is 29th "OA Tal which „ N 
is * Day before the Commencement, it will be well after Nil debet, and a . . 
for the Plaintiff. R. Cro. El. 169. 


If the E Declaration wege, 4 Demile ger Nauen, Ge. ha ought to ay that e 1 =o 


So the Plaintiff mu ſhew xprellly 5 5 Rent is reſerved 166 fecundum Rauun „„ ih 


— 4 


20. is not ſufficient. R. 1 Sal. 262. . 
80 the Plaintiff muſt ſhew-when the Rent hs i in Arrear. Slug. Ae es... 6 | 
But it is ſpficient, i ho Plans = by 22. Rent was in — at Tye a, Day, LEE Wt ite 

| rer. . 1 Dar 139. l fe 2 x | 1 1 

Dem if it be . at two Feaſts, 75 is not fakketeks! to « 5 1 it was = - 110 

 Arrear for a Year, without ſhewing at what, Fi caſt the Year | expired, | K. 3 Mod. OE 1 

70. Sem. Sbo. 9. R. Oro. El. 70222 | . 1 

Vet, 75 ſhot Sram ſhews that he had Dodell only: one Year, is will 1 „ Whit | 
ided. l 3 1 N | 1 | Wis | 

; If 1 7 58 Feaſts, 0 or 10 Days aftor, itis not ſaficient to ſay 40 it : mn 10 

vis in Arrear for 10 Days, but he muſt fay after 10 Days. R. Cro. El. 20 . „ ol op i | Mt 

If the Grantee of a Reverſion be Plaintiff, he need not alledge Notice or At- — 

toryment. in the Declaration; for if le has paid, it in be A 908; Plea, gh not, > ! 
the leben js «Demand, R. 2 Cre. 193. SN ay 
+ But the Rent muſt "be computed according to e Di motioned} in che T x \ 1; 

Reddendum, not according to the Habendum : . As if a Demiſe be to commence 1 55 | 3h Ws” 

from the 24th December, rendring Rent at Mithaelmas, 'St.-Thomas, Gc. the N 

Declaration muſt ſay that the Rent was due 21ſt December, Vi. oy. 25 ode, „„ | 1 i g 

the 24th of December, R. 1 Sal. 141. 1115 1 
Vet Reduendum an if hall” be computed according to te Hebendun: 5 "HP 

1 Sal. „ | | e 
* But i Debt be Nip a Sum more or leſs thai the Rent in D it 15 bad, 5 

except where it ſhews the Reſidue diſcharged. | ' Vide Ante, (C. 84. )—(2 W. 7.) . e 
As, if Pebt be for 100 J. and the Plaintiff declares upon a Leaſe, rendring 75 J. 5 Il! 

and demands for à Year and a Half, it is bad, if he does not thine amps che 11. . | bl 
above the 1007. is ſatisfied.  Semb.2 Lev. 4. 1 7 | ney 
$9, if Debt be for 1 55. and he declares upon a Leaſe todein ; 304 and demand, 7 l 
Rent fora Year, it i bad, if he does not ſay how ſs 150. are ee R. | bi i 
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Cre. Car, 137. | LP 
et in Deht for 0 much Rent, upon Nil debet, of it appears that the Rent 8 Wet 
ought to be apportioned for Part, the Plaintiff ſhall recover for * ae Her 8 ma 
Popb. 3 Co. 24. 4. Acc. 1 Sid. 6. 2 Inft. 504. 5 „ 
$ in Debt for a Quarter's Rent due at the End of the Term, it is ficient 
without ſhewing the Reſidue ſatisfied.” R. 2 Vent. 129. DT 
So, if by his own ſnewing the Plaintiff demands more than 18 s due, after : a 
erdick upon Ni oper he may remit the Surplus. 2 Vent. 49. 


(# w. 1 5.) Judgment by Confeſſion, Ge. 4 , wy 


Ae a Declunition in Debt the Defendant may demur. [40.3 5 
Or Demand O Oyer 1 the on which, he way W « if upon Ger no 
Cauſe of Action ap 


Or, to avoid more "Trouble, the Defendant may give. Judgment by. hs 
Confeſſion LTD 


Or by Ni Git. & 8 Pad. M. 2065 


Or, to avoid Damages againſt him in Writ of Deceit, the Attoracy may v plead 
Non ſum informatus. F. N. B. 98 I. 

But the Prothonotary ſhall not fign Judgment by Confallinn,! Nil diet, or Non 
ſum informatus, if it be not brought to him, after Eaſter, before the firſt Day of 
rinity Term, or within 20 Days after the End of every other Term, except where 
the Warrant of Attorney i is dated after the Term, and then 2 the Efloin- 
Day of the next. Term. Per * Tr. 9 Gar. 2. Mills 16. 


(2 W. 16.) 
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ut ad the Gen al us bn dee to Debi u t up an Contng, 7 
, 1 „„ e ck. Tars. x 4 
W 1225 Plea is good i in z all Caſes, [4 Fg N 6 lie a SYS ee Nite PD 
N Bo Aion. "3 - 63 e 1 
80 Nil debet is a Plea i in Deb bor bor an Ek ape ; . 
| ducement, Sal. 565. 3 2 ay 
7 | In Debt againſt an Executor or | Adminiſtrator i apons a. 
5 wr him, tho mixt with Record. 1 Sand. 219. K. S. 1 te 
In Debt upon a Specialty to pay ſo much as A. owes ; bet it is no Sum certain, 1 
. but muſt be aſcertained by Aerts; R. 8 a 8 
In Debt for the Arrears of a Re ü- { 5 W F. 

6 | | N A W 85 375 7 5 IM 7 1 8 32 1 * nt TY 120 970 | of a 
55 N In Debt 1 vr Aa: ally. Herd. 3 333 py — Y R N 
5 Tho' the Debt is barred by the Statute of 1 3+ 5 he 32 not pleat' 
* debet infra fox: e but Nu debet generally. Reg J. oF 7 Fa ide 1 14, A 


Fo” * 3 2 nes . 263 > 4 . 8 "RES i SO 5 . 3 ; . 1 SUES. a Z + 
4 de gi fe then he owes Nothing, 1 Fal. 94. ; . ; 5 
"And this Plea ought to ue en. to the 3 R. 4: Fa Ws 383 g 
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= KS no Pl to a Penalty in buena to oy" form ebenen. K. 2 1 0 
C. 106, 323, 8 | . * 

" {Where Matter of F 0 1 is as Foundation afs 5 Action, my a Specialty 8% oy 
Inducement toit, as in Debt for Rent on an Indenture. there Ni geber is à gool | ; 
' Plea ; but where the Specialty is the Foundation, and the Fact is but Induce- ap 
ment, as in Debt for Non: performance of à Covenant te accept and Pay for a F 


Kock thene Nil, Ces in no. e Warren v. Conſetty . 13 C. Ld. Ron. | 
= r 50D. Str. 778. 4 -: 2 240 fir 
"So Nl debit is-00; Plea 20 6 Debt by, Bond, fingle Bill, or other fc 

| without an Acquittance. * 50. 43. ” a Gra, E.. 455» 157. Ne. . j 

ö 9 4+ 535.6. 5 0 = 
LN. 1557 is no. Plea to LY: Bond... Mile Fo Bond, 3 HM. 10 6. Furs ts EY a, 

. - Maybew V. Mayhew, *: 48. . re. 367. 18 7. 7 8 5 „„ 1 
For to an Annuity granted by Deed. Herd. 333 wil 
Nor Payment without an ; Acquittance, and, if 2060 for the ele * « 
ſhall not have Judgment. 2 Cre. 377. If found for the Plaintiff 1 it {hall be 1B 

. aided by the S. 32 H. 8. ' Viae; Amendment, (K. I.) 4 \ 
(If Nil deber is pleaded. in a Qui tam Action, Bren cannot give in Eri- per 


dence, a Record of Recovery againſt him for the fame A arfeitute * poder ( 
Perſon. Bredon v. Harman, P. 126. Str. 701. ! 14 
_ [A Set- off may be pleaded to Debt on a Bond, conditioned for the Payment of i 
an Annie or growing Sum. Collins v. Collins, 7. 32 & 33 C., 2. 2B. M. 920 exec 
[The whole Penalty of a Bond cannot be ſet off (and 9, Whether under: I 
Penalty of a Bond for Performance of Articles, which ſounds only in Damages, ut 1 
the 206 really due. for Damage ſuſtained can be ſet off 7) ; Meare v. Hogan, 1 If 
33, 500 4 2. 2 B. M. 1024.] be k 
debet on Bond may be good: after Venue. the bad on general Demure 
Ps A. 27 6. 2. 2 8 10. 1 


8 I 


(2 W. 18.) 10 55 Debt upon "Bobd; &c. the Pede mag 47 Non 91 F Bun, Cl. a 7 


8 6 


FIN 


* 


7 . * aA. b A. 


15 WY + it was EUR: ve was void. 46 Initio : As, 4 Default of Mas 
city; if the Quliger Was a Monk, Heme enge. Cc. he 12 e a e Non 
e Faddum 5 | 
| it it ought to conclude the Country." . 1 {$4 27 F 
On Non / Factum pleaded to Debt upon e Detehdant may give 
Lunacy in Evidence, and Fn, will be nonfuited. Tates v. Been, M. 12 G G. 2. 
Str. 1104. | 
But, if the. Nein pleads over to the Special Matter, 1 it wil be vel. 
1 dl. 274. 
_ [If a Bond is "id. 4b Initia, the. Facts, * which. wake it Br tay by Law be 
werted and ſpecially pleaded ; e. g. that the Bond was given to indemnify againſt 
Note given to ſuppreſs Evidence on an Indictment for Perjury. Collint v. Blan- 
m, F. 7 f. 3. i 341, 347. J. | 
[Such Plea ſhall conclude, that the ſuppoſed Bond is void in Law, er 406 


Sc. and therefore prays Judgment, and this ni be pleaded with Non eft 


Fadum. id.] 


A Special Non 92 Fachum puts the Proof upon the Deſtnlint: which, upon 


Non eff Faftum generally, will be upon the Plaintiff, Mod. Ca. 218. 
80, if it was executed, but became abſolutely void before the Time of the Action: : 


As, if it be eraſed, altered, or cancelled. R. 5 Co. 119. 6. Dub. Dy. 112. 4. 


1 Bro: Ext. 198, 199. Cont: Sav. 71. 
' $0, if two are bound, and the Seal of one is broken off, for this avoids the 


| whole Deed ; tho they are bound jointly and ſeverally. Dy. 59. 4. in Marg. 
But it ſhall conclude Addio non, &c. Dal. 33. Not his Deed. Dal. 105. 


refuſed. _ 5 Co. 119. b. Dy. 167. 


Or was delivered as an Eſcrow, to bo his Deed: upon Conditions, With. are 
not performed. 2 Rol. 683. J. 5. 2 Bro. Ent. 82. W 197- Med. Ca. 217- 
and ſhall conclude Actio non, &c. Dal. 33. Dy. 167 

But. it is no Plea where the Deed. is only voidable: 1 5 for Infancy, Dures or 
ber Minas. R. C 

So, he it is void by Act of Parliament : As, by the Statute of Uiacys Ce. 1 R. 
509.119. 


ſtroyed by Rats, or other Accident, after Plea. R. Dy. N. Dat. 33. 


So it is no Plea, where the Deed i is inrolled upon Recard. 1 Rel. 862. /. I2: 
Nor to a Recogniſante of Statute. Hard. 367. 


8c a Sttanger to the Deed cannot plead a ſpecial Non 2 Factun; but ſhall 
lay, Nothing paſſed by the Deed. 1 Rol. 188. 


If the Plas ſays, quod Factum prædictum was altered, et fe non 9 F aum, it 
will be repugnant, and bad. R. Cro. El. 800. 


80, it is no Plea, where it was a joint Bond, and he Plaintiff declares upon 
x Bond by one alone. R. 5 Co. 119.4. Sav. 92. | 


Where the Bond was delivered to the Party himſelf. upon a Condition not 
performed. R. 9 Co. 137. 2. 
1 855 if the Delivery to a Stranger be not as an Eſcrow. Dy. 167.6 3. Co. Ent. 
If an a Indenture be executed by one Patty only, and the other Patty does hot 
execute. R. Cro. El. 212. 


If the Delivery, after Conditions performed, is to be at + Scriptum fuum, not 
ut Fatum. Per 2 F. Morton cont. Ray. 


197. 
If the Iſſue upon Non e Factum is found for the Defendants, the Deed may 
be kept in Court. 1 Sal. 21 5. | 


But mall not be cancelled, nor kept upon a collateral Iſſue. Thid. 


do to Debt for Arrears of an Account. R. 1 Lev. 13. 
Vol. V. 38 | bo 


80, if it was executed to the Uſe. of One, WhO refuſed it, or if her Huſband I 


Or becomes void after Action "FO by Accident : Fr: if the Seal is de- 


E to Debt upon Bond, the Deidänt may plead fer Dures. Cl. AJ 77* (1 W. 19.) 
ro, R. 200... - Pier Dar. 
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1 25 * * D iE K. Fe 
. A 41 it ak be 87% af a Man i is forced. to give a Bond, Se, 4 5 wre 
e ee 2 Inf Wo 422. 88 n 

TRY N When he was ünder af Arreſt Wilkeut legal W BY 2 


Or by the Proceſs, Warrant, Cc. of him, who had no Lancet. Bj | 
do if a_Man, arre ted by legal Proceſs, be forced by tortious Ulige i in iſe, 


. 482. 
SERV * it, without Pil of Dur, the Bond, Oe. ball not be avoided ;| for it i 
„„ eo but only voidable. dj. 

To this the Plaintiff may reply, that the Defendant was ad L and nit | 
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Replication. 
=. been Dures, Cl. A. 77. Bro. R, 200. 
a | bat a Man thdll not plead Dures 1 a Des 0. acknowledged by kim, 0 * 
3 itoſſeg upon Record. 5 1 Rot. $62. J 


So, it is no Plea for : a Surety for B A. Kr the Bod was obtained, 858 aa 
B. R. 14 e e e 


„ N 80 fer W Ut FIT 3 , R446 n 
. Minas. And Menace of Life, liebes, „ Mete, or ; Imprifonmens; is dagen: h 
5 | _ avoid a Deed, © 2 I/. 48 3. = 
But Menace of attery is not ſufficient to avoid a Deed. Bid. 

5 Nor Menace of burning his Houſes. 51d. 
Fn Tv 2 taking or deſtroying Bis Goods; ; for he way recover Dies he b 
0. 255 the Plaihtiff the h. that' it "was volbatay," and not FE Min, 

J. 4 72. - 8 1 (. 


( W. 2) So to Debt 5 1 Fete „ rt as Pg the e Peak may fled in i Bir the 
COL, 4. and ſhe are married. SH. o. 
2 80 in Debt, or Action upon the Caſe, by a Man againſt a W. oman. ad /Ry. 


x 1 * 
„ K . ; i 1 . 1 2 

*. 4 a 1 4 , . - 4. F > * a — 4 , 
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Replieation. 
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395. 
But in Debt by Huſband and Wife, he cannot plead! Ne 58 mee * 
1M the Trial would be altered. R. Sal. 437. 5 ˙ | 
(2 W. 22 175 © Yo ts Debt upon Bond the Defendant: may a, that ne Was bn Ag. 
- Withis Age. Gt. Af. 70. . Aſh. Ent. 27 OP. 
So to Debt on, Simple Contract, if it was not for Neveſſaries, vil. Enfant, 


. 50 
it malle n 7 be 1 MH for rin if it Pa not alledged, at there- 
| a2 if the Defendant pleads within Age, and the Plaintiff demurs, there ſkull 
be Judgment for the Defendant. R. 2 Cre. 560. 
Replication, : To this Plea, the * 8 may reply, that the Defendant fait plus 22 
92 et non infra. Cl. A. 76. 
He may reply to Part full Age, to the Reſidue for. Neceſaries ; 4 tho' all the 
ame Lay. AN. 1 00.233. .-; 
To Within Age pleaded to Debt upon Contract, the Plaintiff may lay, that 
the Defendant was indebted. to him for neceſſary Apparel, Poyjick, Vi dual &c, 
Cro. El. 583. 
[To r fofancy, to Afampfit on a Farrier's Bill, Plaintiff muſt reply ge- 
nerally, Neceſſaries for the Infant, not Neceſſaries for his Horſe. Clowe:). 
Brooke, MH. 12 G. 2. Str. 1101. Andr. 277. 
And if there is a Bill for the Debt, That be was indebted * Neceffaries, ard 
the Bill given for Security of Payment. Aſh, Ent. 273. 
And it is ſufficient to rejoin, that it was not for Neceſſaries enerally, with- 
6ut ſaying that the Money, or * Part thereof, was not. for . K. 
Lu. ha Cartb. 110. 


Fo w. 23.) That 10 Bond was given aon an uſurious Contrad. Co. Ent. 168. 6. 
A del 132 Vent. 80. Clft 185. 


Uiury, And it may be pleaded, without ae the Statute. | Bro. J. M. 255: 
82 | 3 | But 


Rh 7 . A E R. 


the - Defendant, by his Plea,” iniheths ifutions' 4 cel 0 TY 
Bar much note thin'/fegal Intereſt Was given. N. 3 4225 . 
pr «Greg one die ABreemient' was, 155 t e Diy 0 Pay 

. I en | 
corrupte ag. 2 ch.. 01 wu x oo 155 KY, t : 
To this the Plaintiff may nets; Died hon corrupt? ape fan. e aha 


Replication. 


. heite * "with s Traverſe Tk cotrupt RE x c 


2 
| 


iet 


328 


F 15 hoc that * was ag 
cliffe, *F: 9 G. 20 f B. 
That ny ns 2 Miſtake of d the Scrivener, with fach Traverſe, | 2 Nl 82. *. 
Cro. Car. 


"sf the daran wot the Manner of the Agreement, the Plinlif may 
trayerſe the Averment Semb. Rare, 41 8 | 


key 25 re, nd | Defenduii Ly c v. Debu 


+ 
# p 


That the Plaine if Was euro. Bro. V. * 466. K. 0. ln: 2 ante, (2 w. 24.) 
(2 G. 4. Abatement, (E. 2 | 
So, tho' the Plaintiff was Clad after the Action brought, 2 Sal. t: 78. 


So, that the Plaintiff war arraint of Felony, Sr. Bro. V. M. 2 52. * TY 
610. Vide Abatement, (E. z.) 5 


Pat the Plaintiffs Te 
King s Grantee. 


* 


* 


x PT c. 


ers, war Felo de ſe, and the Defendant has p aid to the 
Clift 


190. 
80 it is ſufficient to ſay, debito Mobo aller . without thewing how. Dub, 
2 Nen. a © 


But to fay, Er Scient? ef 1 . wtleyer'} „is not good. N 1 ay 53 
And it is not ran to produce it as, e. when the Plea f 18 in 


Lut. 1514. 1 8 
And it is not neceſſary to ay, « er the 27 — that te was outls wed 


fince the Declaration. 5 Mod. 11. 


But in an Action againſt ah Bxetutor or Adininiſttatot, Outlawry of 1 the "Fc. | 


ttor or Inteſtate is no Bat for he may have Aﬀets not forfeited. Semb. Cro. 
B. 575. R. Cre. Bl. 851. Hut. 33 


To a Bond given to a Sheriff G Offi, or ot Yao and Furor, the De. (2 W. 25.) 
ſndant may plead the St. 23 H. 6. 10. 1 Sand. 1 zy. Dy. 119. 6. The' Se. + 


254. 1 Sand. 162. 1 Sid. 383. R. Cro. El. 66. Lo ig. 


But the Statute is no Plea, except as Fane the Sherif his Bailitfs or . Colore Officii, 


niſters, as, Gaolers, Se. Cro. Car. 3. 

It is no Plea againſt | a Serjeant b the reign in Wates ; for he is not an 
Officer within the Statute. Semb. Gro. Car. 

Nor againſt the Serjeant at Mace of the I ſh of Commons. R. 1 Lev. 209. 
Roy. 62. R. Hard. 464. Dub. 1 Sid. 384. 

Nor to a Bond to an Officer of an Inferior Court, upon an Arreſt out of his 
Juriſdiction. R. Cro, Car. zog. 

And therefore, if a Ball- bond be net conformable to the Statute in the Son- 
dition, it will be void: As, if it does not ſay in dertain before what Juſtices, 
or in what Court, the Defendant is to appear. Dy. 364. 4. in Marg. 

So, if it does not fay in what Suit: As, if it ſays m Placito Debirr, whers 
the Writ is in Placito Tranſgreſſionis ac etiam Bille for 40/. Debt. Seb. i 
Vent. 233. But afterwards R. cont. for it is ſufficient that the Condition ſhews 
the Time and Place of Appearance, and in what Suit. 2 Jon. 138. 
Ca. 122. Vide Ray. 220. 2 Lev. 35. 

— 3 he takes only « one Bond for three Defendants, who are ſued feverally. 

122. 


So, if the Day of Appearance be after the Term, or itnpoſtible, Serb. z 
ts * 74: Af Mill v. Bond, M. 7G. Fort. 563. 


do, if the Bond be without any Condition. 10 Co. 100. 2. 
5 5 
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So to a Bond given to the Marſhal of B. R. Warden of the Freer, Ge. 1 
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0 be. to Ke: got by the, N ane fahis 0 gf Aan: 4. 
Orte the herif 27; 2 hos 4 tor priedidt'. Ro Pa g7$o Tim of! 
r to another bY the Name GK Sheriff, and not to the Sheriff. . 10 Ca 1 00:4: 


555 But, if the County be named, and it be 10 che Sheriff, Kichout ſeying 4 | 
Com' pred, it wall. be. I 4. R. a Leu. 123. 1 Nen Aids A 21 Nine 
110 rake pay /antage of 2 all- ond s not being made to the Officet by the. Name 
ä Os 70 ve * Bond muſt de prayed. | Darby v. Hammond, P. 8 0.2 
15 : Fort. | Deere 369 lutuns ot W831 $560 
eee, | 7 © Bod ny to. 3 8 Holla tune Vicecom', it je bud; the! p 
=> Declaration. be ad reſpond', 4. nuper Vicecom'. N. Cro. El. Bo £4 
1 If the Bond be to appear, and alſo to Pay TOO Ment. . *. 222 
A 1 Vent. 2 7 b 
. Or, alig ta to indemnify "the Sheriff,” 10 N. 100. 45 K. Dal. Ne 53,49 
So, if the Bond ih, appear, and, was rade farther, 4 the ſhall ard 
Dy. 364. 4. in Marg. r 
So, if the Bond has no Saen, or, which 3 is the- ume, an n impoſſible 0 one; 
for then the Bond i is fingle.. Semb. 3 Lev. 7 1 8841 d den N abs aa 
1500 Ra 555 et 155 Tf it - to 1 coram Majeſtat 1. wit out. ſaying < coram Domino Ripa 


"dar ; reſend le EO; vrichags fringes whoſo Suit. 2 Liv. 577. 
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to pay for a Debt. 10 Co. 100. 3 th 
1 * Statute is no Plea, if the Bond Was taken without age Proceſs fir 10 
he ought to plead Dures. - 2 Fon. 76. Semb. Cro. El. 646. H 
But a Bond, that the De et appear Perſonally, is good, the abs Jones 1 
 fays, No Sherif ſhall take Obligation but 7 Name of his Office, on Canditin to 
: | that the, Priſoner ſhall 9 at the Day and Place as the Writ ſhall req uire. wn 
„„ 364 4. in Mang. K. 2 Leo. 78. 10 Co., 101. Sev. 81. Cro. El. cg 15 tu 
5 IA Bail-bond is Zood, 50 oh made two Days after the Return of the Wit, ſu 
= Vs lhe has four Dos to N in Bail. ann Fo: Eos. F. by 6. 
ort 5 1 % 
N the Bail-bond is for more chan the Sum. in the Writ, it is not oily iti 
nly a Meneame, in the Officer. \Fenyns. v. Geli E. 3 G. 2. Fort. 366. 
Ruſh. v. Ruſh, P. 6 G. 2. C. B. Fort 370] 
IBail- bond is good,. though the 1 of the Writ is different Fog the 
' ac etiam. Fromanteel v. Willipms, H. 3 G. 2. Fort, 367.1 nn 


3 


77 +) e the Defendant appear, Ge. and t ben and there er Ge. for it is 
 »  Fantamount. to ad re) mdendum: as the Writ ſpeaks. - 0 K. Ny. 364. 4. Dub. 2 
Teo. 78. Acc. 10 Cv. el. A | | 


hat hea 6 before e Ne TY > B. without: pig apud Bid, 
_ ſufficient. 2 Vent. 2 


Or, Coram Rege in. Concellar?, tho' it fays, apud 2 4 inſtead of dium, 
Semb. 2 Vent. 238. Cont. 1 Vent. 234. 


Or, Coram Fuſt de B. R. apud We em.” without ſaying, ad Placita coram M- 
bis, Sc. R. 2 Fon. 46. 2 Lev. 180. 


In the Star- Chamber, without faying Coram: Rage 45 Concils Ge. Per 7 wil 
2 Jon. 46. 

On a ſpecial Original returnable coram Don. Rege, Mknhene lunc fuerit in Ang- 
lia, a Bail-bond without the ubjcunque, Sc. is good: for there are no ſet Form 
of Words for theſe Bonds, and if in Subſtance they are to appear according t 

the Deſign of the Writ, it is ſufficient. Shuttleworth v. Filtington, T, 14 G. 2. 
Str... 1155. 


BE. That e aj B ad 3 4. Placito Debiti generally, 3 te Writ 
795 TY for 350/. R. 2 Cre. 286. 


Or, ad reſpondendum, without 3 in 4 Plualto, -i6. the” Writ is LP 
in the Condition. R. 2 Lev, 123. 


[If the Proceſs i is in Trover, and the Condition of hs Bail- bod: to et 10 
a Plea of Treſpaſs, yet it is good; the ad" 9 is e e v. 
Parker, M. 4 G. 2. C. B. 8 8 . i 


— - 


Pp 1 E: A. D E R. 


80 a Bond to ſave harmleſs from paſt Eſcapes i is not void, atherwits from fa- 
ture Eſcapes. - Mod. Ca. 225. 
So a Bond to the Party, and not to the Sheriff, to pay or give Security for 
ſuch a Sum, or Tender if to Priſon, is not within the Statute. . 2 Med. 
y - A Bood: that = will be a true Priſoner, i is not within the Statute, if he 
traverſes the Eaſe and F avour. Re I: Sid. 383. Per Holt, Sal. 438. Semb. 
cont. 10 Co. 100. 3. 

1 by a Perſon, not in "is Cuſtody, for Payment of Money levied * a 

inns Facias into Court at the Return. R. 10 Co. 99. 6. | 
* for the due Execution of a Fieri Facias. R. 10 Co. 100. a. D 


Or, for Payment of Money to the King upon an Extent. 10 Co. a. 


253 


go the Bond is not void, tho' the Bail be inſufficient, R. Cro. Ei. 808, 8 52, 


862. Mo. 636. Vide Bail, (K. 5.) 
80 the Bond is not void, if given by a Perſon not in his Cuſtody, or who 
need not appear. R. Mo, 542. D. 4 Mod. 187. 
vet a Bond taken by him, who is no Miniſter within the Sr. 2 24. 8. 10. in 
a Caſe not bailable, is void by the Common Law. R. Hard. 464. 
Or, if the Bond be for Profit to himſelf; Sal. 438. 
Or, to let to Bail a Man not bailable. 10 Co. 100. 5. 
Or, for his Fees before Execution done. R. Hut. 52 


l Bail-bond may be aſſigned by the Sheriff after be is out of his Office. 
Hange v. Manning, T. 8G. Fort. 36 5.] 


[If the Aſſignment is ſaid to be Hgillat. & atteſtat. it is well though not faid 
to de under Hand and Seal. Watkyns v. Harris, H. 3G. 2. Fort. 367. 

[If to a Bail-bond given to the Priſon-keeper of the Marſhal's Ce the Sta- 
tute be pleaded, and that A. ſued forth of the Palace, it is bad; it ſhould be 
| ſued forth of the Court of the Palace. Derby v. Roſe, H. 8 G. 2. Fort. 370.] 

[Bail-bond on an Attachment (except out of Chancery for Want of Appear- 
ance or Anſwer) is void. Barnes 64.] + 

To this Plea the Plaintiff may ſay, that it was for Segurity of his Priſoner, 
and traverſe that it was for Eaſe and Favour. . K. Sand 162. I Lev. 254. 1 
Sd. 38 | „„ 
| And if Iſſue be thereon, Little Evidence will be ſufficient, K. 1 Sid. 38 3. 


Ante (2 G. 8.) 


Stockdale, H. 8 G. Str. 493. 

He muſt ſhew the Statute. 

That he loſt upon Tick at the ſame Time above 7 

That the Bond was given for the ſame Sum. | 
But the Statute is not pleadable, where Debt is brought for a Wager when he 
was at Play. R. 5 Mod. 6. Lut. 487. 

[It is no Plea to a Bond that it was given for the Repayment of the Moiety 
of a Sum paid by the Obligee (with whom the Obligor was jointly concerned) 
for compounding Differences for not delivering Stock, &c. and not performing 
Contracts, &c. which are prohibited by Stat. 7 G. 2. c. 8. Faikney v. Reynous, 
7.7 C. 3. 4B.M. 2069.] 


That it was given upon the Sale of an Office — the St. 5 E 6. Px. 

45. | 
But it is no Plea to Debt upon a Bond, that it was given for Compoſition pi 

1; "Il for 1 it is a bare Fact, which i is no Plea in Bar of a Specialty, Sem, 


65 to Debt upon 3 the Defendant may y plead 2 Tender, and always 3 


Replication. 


— 


do to a Bond the Defendant may plead, that it was given Che Money won at (zw. 26.) 
Play, contrary to the St, 16 Car. 2. Clift 187. 5 Mod. 3. Tut. 485. Vide & 2 Se. 16 


15 iu Gam- 
[The Defendant ſt ſhew at what Game the Money was loſt. Colborne v. 4 5 


law. 27.) 

FI Se, 5 Ed. 
6. againſt Sale 
f Offices. 


494 28). 
2 * Int. 2 Bro. V. M. 213. Py by ion. 
Vol. V. wy 5 8 If 16.6, (be. | 


25 - 5 
r 
5 ad” 
* 9 
2 22 e 
A * 8 7 
* Po 


q 1 Les * * . Ps 
4 — 
0 r HY 
- Eh a3" L 7 0 = = = — 4 we ISS. 
EP Se pf 1 * AG 2th —— — * * 22 8 14 4 E — 
= a * 2 rr = — 
P 8 2 * 4 as 
F * 
Wr - 3 go. * 1 


I? 2 p = re Se EEE 
— | - — h — — — — IE TS 
= N P A K — — + ve 222 oy ho arts eEAED att a AE 
* = * 1 » a — . * * n 18 3 2 * 1 
N ** . i F — LS 4 wy 8 N . ä 2 * wy ” * 92 
a 2 "Sack 5 - * 1 n is \ y 1 ; % N N - * — 2 n r — e 

!?! ae eta : R - n e „ „ e v. = 

* n 5 c 223 . b 2 n r 

7 Dk © 44 * 1 1 EEE IEEE IEEIIRITERTT Ss \ 


py — 
8 


At 
— he 4 — 
1 — TROY ns OF ey LES PLIERS) 
„ * 


- ? 4 4 N * - 
* 5 *. . 
\ c N 933 : Y ” > 2 
: | k ' > , | i - 1 I = 
E ; - MW . * D 
© ER 4. e NE 185 | 
; a _ 4 5 : 5 


I 6Ä1 lie be Wen {hs TUG, 'therkniaty be i sl Oer 0). 4 
= But where the Goods are cumberſome, the Britiging-of them . what 


Bn. 


"the Party may well receive them, and ihe Offer of them thers, is ſvfcient, 1 _ 
8h, „ 21007 — r hs att 
This Plea Joey: not go in Bar a the Action, bot of Damages. K. x in 
322. 2 Lev. 209. R. bo 4 fingle Bill. Cartb. 133 % 
But if Tender be upon a Bond Aich 4 Penalty, it ma be in Bar to the Adin = ” 
R. Carth. 1 | 45 
. Wer be pleaded a after an ; Impirlitice. Dub. Dye: 300. pee 360 5 
6.13. 2 Cro. 627. 5 Ed 4. 141. R. Tat. 226, gy ee, eee to/ « By 4 
tho in no other Caſe. 2 Mod. R 1 
If the Declaration has ſeveral Counts, it muſt be pleaded e to a a Count; in: * 
«tain... R. Bur. 239. 1 FO OP I, f 
Muſt ſhew the Day of the Tester '/1 Sid. 10 : P 
And if it be at a Pay after che Time limited by the Condition, abinds aw h 
| _ is bad. 7 M. 9 M. 3 B. R. iter Giles and Hart. (Vide 1 L kg 15 
7 3 Sal. 622. "SALLY 
; 55 at a TO) after the Time'of Regen alledged in the Declaration. R. Ln, 
227. it 0 31). 21 | | 15 
Mut alledge always ready Aer the Te nd „ for fit reudy i is not bote 3 
: D b. Dy. 300. Ny N 2 000 627. 1077 8 in 361.46 | | 
There mot Be a Project er the bios Door, "Rs & Ra, 524. P. 9 mn Bb 
65 Bro. Tauts Temps priſt. 3, 5, 6. R. Luft. 3. 388. | 
But, Where it appears that "i Thing to be delivered in 10 wee tht it 4 
cannot” be brought into Court, it is not "necefary. en 4. 2 Rol. 50 = 
BF (16.6 Aſh. Ent. 270. : = 
So, heh 4 Forfeiture is to be ved, #Tehder is ecki. R. fa: 32 wy 
3K, 860, 810, 828. Ray. 419. R. 3 Lev. 10g, 2 
Other wife, it is not neceffary. N. *. 419. Cor. in n Rent, i Vent zu. Is 
2 Lev. 209 3 | 
The Tendler alle ged muſt be legal: £4 And Utprofots: 1 1s: not buffcient to 8. (4 
a Pad uit ſolvere, without ſaying er obtulit. R. Sal. 584. . 
| A Tender of Corn, &c. muſt be with an uncore priſt. R. Dy. 2 * $5537 69 
Se, if by Bond Money is to be paid within two Months after the Death of th WM 
Obligee, it he pleads hiſt within two. Months A} was no Executor or Admi- De 
- "Hitrator, he muſt ſay uncore priſt. R. Ray. 416. pl. 
f It is ſufficient to alledge, that no one was pp We to receive, in the Works d wt 
"hs Condition. And therefore, if the Condition was 0 pay to B. if it is ful * 
priedict B. non fuit paratus ad recipiendum, it is ae " without ſaying ue P 
aliquis alius. R. Tel. 38. 2Cro. 14. "6 
So Surpluſage does not prejudice ; As, if he "AS no one ready ad exigendun | 
et recipiendum, tho a Demand was nat requiſite. R. Tel. 38. 2 Cro. 14. cex 
so if a Bond be to pay a Legacy, which was payable upon Requeſt, it is {ul my 
ficient to ſay route T, emps, Sc. for the Bond does not. alter the Nature of the Le- Ev 
1 N R. 1 Leo. 1 46 
But where Damages are to be W and not | the Debt, a Tender may be | 
pleaded without wncore priſt: As, in Covenant to pay to A. or his Order, a Tende Boj 
f to B. Who has an Order, and Refuſal, is a good Fles, without ſaying uncut Pre 
priſt. R. Sho. 130. 2 4 
So in Replevin, if the Defendant avows 1755 a Rent- Charge, the Plaintiff miſ —_ 
| plead a Tender, without a Profert in Cur'. R. Sal. 584. 340 
And tho' the Plaintiff accepts the Money brought into Court, the Plea wild [ 
1 bad. R. Sal. 584. luc 
| But where a Tender is | pleaded, and the Money brought into Court, and tht [ 
Plaintiff accepts it, he cannot afterwards proceed for Damages. Per Hol, 5 be 
R. H. 13 W. z. Horne and Lewin. (Vide 1 Ld. Ray. 639. Sal. 583.) 7. 4 Daz 


Breton and Souter. (Vide 2 Ld. Ray. 774.) R. 2 Cre. 126. 
So now by the Sf. 4 C 5 An. 16. At any Time pending the Action on 2 Bo 
with a Penalty, if the Defendant gs into Court all Principal and Inter eſt du 


— 
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and all Colts nde i in Law or Equity, on ſuch Bond, the Court way aba „ 
the Defendant from ſaid Bond. Vide Ante, (C. 10.) | | 


But yea m_— cannot Os car Deen Balk t to the Adton. Mod. 06. 1 


1. 
7 


n 


; in Bar- K. Sal. $1 5.5 | 
And now by the Sr. 4. & 5 ahi" 16. 11 he tha paid before the Action brought, e 
-tho?. it was not ab at the Day, her may plead it. 5 . 
If the Condition be that he pay at D. he muſt plead Quad fobvit : at D. and 
the Omiſſion is not ſupplied by ſecundum F. ormam "Conditinis prædics upon a 
ſpecial Demurrer.' R. 3 Lev. 245. | 


If it be, that he pay within ſix Months, he ought to plead Payment within 
| the Time. R. Cre. El. 82 | 


If the Condition be to e 20 J. or ten Cows, at the Obligee” 8 Election, he 
muſt plead Tender of one and the other. KR. 1 Leo. 68. | 

If the Condition be that he pay upon Aſſurance of an Eſtate, he muſt ſhew | 
when the Eſtate was conveyed ; for Payment at ſuch a Day is not ſufficient, for 
it does not appear that it was paid upon the Aſſurance. R. 2 Mod. 33. 

80, it will be a good Plea that he paid before Action viz. ſuch a Day, which 
is before the Day ; ; for the Words after the vir. ſhall be rejected. R. 2 Mod. Ca. 


h But it is no Plea uod At itinerans a folvendum ad Diem and he. was im- 
priſoned by Covin of the Obligee. R. Cro. El. 672. | b 


That it was not demanded, tho payable upon Demand ; for the Suit i is a De- 
mand. R. 2 Cro. 242; 3. 

Quod ſolvit pendente Lite, without a Specialty for his Diſcharge, R. Cro. El. 

884. | 

07 after the Day, without an Acquittanes | for it. K. 5 Co. 43. 4. Gro. E/. 

(455.) Mo. © SY 5 
Or, that the Plaintiff agreed to ae: a longer Day for Payment. F. Cro. El. 
677. 21 | 

[In Debt on Bond from. Defendant's Teſtator and A. jointly and ſeverally, if 
Defendant pleads that Teſtator in his Life-time, and A. paid off the Bond, and 
Plaintiff replies, they did not pay it Modo ef Forma, &c. and it appears, that Teſ- 
tator paid Part in his Life, and A. the Reſt after his Death, this does not main- 
tain the Plea. Hudſon v. Stalwood, T. 8 G. 2. B. R. H. 133] 1 

Solvit ad Diem, ought to be concluded with an Averment, and not to the 1 

Country. R. 1 Sid. 215. ö 

[If Payment in full is pleaded, it is ſufficient fi it is proved tt Plaintiff ac- 
cepted the Sum paid as in full. Price v. Brown, H. 12 G. Str. 691.] 

[If any Intereſt has been paid after the Day upon an old Bond (where the only 
Evidence of Payment is the Length of Time) Defendant muſt plead upon Stat. 
40 5 Ann. c. 16. Moreland v. Bennet, M. 11 GC. Str. 652.] 

[It is now an invariable Rule, that if there is no Demand for Money on a | 
Bond for twenty Years, the Judges will direct a Jury to find it ſatisfied, from the 1 
Preſumption ariſing from the Length of Time. Gratwick v. Simpſon, H. 1740. . 
2 Athyns 144. ] 1 


If he pleads Payment before the Day, the Plaintiff may demur. 2 Mod. Ca. 
346. | 
[If the Bond is conditioned to pay on or Wore: Payment before the Day, ſev. 
a {ch a Day, is good. Anon. T. 3 G. 3. 2 Will. 173] | 
[If Money is payable at or before ſuch a Day, and is paid before, it ſhould 
be pleaded, paid at Tuch precedent Day; and Plaintiff may reply, not paid that 


58 nor before, nor after. Fletcher v. Henningfon, P. 23 G. 2. 2 . K. 
944 . 
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So 


=—_ * * * A D * R. 


(2 W. 36.) 7 to. Debt upon a Bond or Specialty, the Dafeadane: may plead a en 
Releaſe. the Plaintiff, after the Bond given. Vide Poſt, (3 M. 12. e (2 V. 1. 
AM there are two 9 a Releaſe by one. 2 Rol. 4 
the Bond was to a Woman before Coverture, a Releaſe by. the "TN 1 
2 Kol. 410. J. 50, 52. 
-..-... A Releale by one Executor c or e 1 the Debt was. to the Te. 
ttjtor, or to them in Right of the Teſtator. 2 Rol. 41 1. J. 7, 10. 
Bnt if the Releaſe produced has a material Variance from the Releaſe i In the 
Plea, it is bad: As, if it be of a different Date. R. 2 Vent. 11 
| © To a Releaſe pleaded, the Plaintiff, being a Party to the Deed, cannot pl 
Ne releſſa pas, but muſt demur, or ſay Non eff Fach. R. 2 Bul. 55. 
Otherwiſe, if he be a Stranger to the Releaſe, 2 Bul. 5 # 
gh if there are two Obligors, who bind themſelves Ds a Releaſe to one 
may be leaded in Bar by both. 2 Rol. 412. /. 29. 
So, if they are bound 7 and ſeverally. 2 Rol. 412. L 22. Sal. 54 | 
Tho the Releaſe to one was before the other had executed the Deed. 
2 Rol. 412. J. 35. 
Bo, if they are een bougd for the ſame Sum. "fem, 2 Rel. 412. 1, 46. 
So, if the Bond be by A. for the faithful Service of B. A Releaſe to B. 1 
fore the Condition broken is a good Bar. R. 3 Leo, 45. b 
But in Debt for Damages recovered in a real Action by two 5 a 
75 Releaſe by one is no Bar; for this ſavours of the Realty.. 2 Rol. 413. J. 15. 
So in gare e en by N the N of one is no Bar to _ other 10 
Rol. 411. 415. _ ; 
Nor in Ejciment. 2 E/ POTS J. 20, 45. Wes 
Nor in Error to reverſe a Fine. R. Skin. 343: „ 
So, if a Bond be delivered by two to a third Hand, to by delivered. 110 
Condition, a Releaſe of the Condition by one, is no Par to the other; ; for th 
only in his Diſcharge. 2 Rol. 411. J. 2. 
9 80, i a Bond be by two, a Releaſe to one, after his 3 and before «the 
other has. ſealed and delivered, is no Diſcharge to the other. R. Cys. El. 161. 
So in Replevin, if the Defendant makes Coniſance in Right of B. and ther 
is Judgment for the Plaintiff, in Scire facias upon the Judgment, à Releaſe by 
B. is no Plea. R. 2 Rol. 412. J. 5. Vide ante, (2 V. 11.) 
-... So, if a Bond be, that B. ſhall ſerve truly, a Releaſe to B. beg a Strange, 
5 * the Forfeiture of the Bond, is no Plea. R. 3 Leo. 4 
3 if the Bond was to A. as Truſtee for B. a Releaſe 17 B. with an Aber 
ment that it was in Truſt for him, is no Bar. K. Dal. 38. 1 Lev. 235. 
TLevu. 140. 
8o a Releaſe by * after an Aſſignment by Commiſſioners of Bankruptcy again 
B. R. Pal. 50 | 
Nor a Reſeals by A. of all Actions on his own Account. K. i Vent. 35. 
IA Releaſe by Plaintiff's Teſtator's Will ſealed, cannot be pleaded to Debt on 
Bond. Parſons v. Coward, H. 10 G. 2. B. R. . 2567] 
So, if a Man receives Part of a Debt duc upon Specialty, and releaſes it, this 
| Releaſe does not diſcharge the Reſidue. Vide ante, (2 G. 14.) 
ig So, if a Bond is in the Penalty of 400 J. for Payment of 200. and he te- 
ceives and releaſes 300 “I. R. 2 Rol. 413. J. 1 
So, it is no Plea that he gave another Bond in n Satisfaction. R. Cro. El. ib. 
R. Cro. Car. 8 5. R. Hob. 86. Acc. 2 Cro. 579. Vide Poſt, (2 W. 46.) 
Or, that the Plaintiff accepted a Statute-Staple after the _ of Payment in 
Satisfaction. R. Cro. Car. 86. 6 Co. 44. 6. 
Or, that the Defendant agreed by Indenture to fel Land in Satisfaction of 
the Debt. R. Cro. Car. 193. 
Or, enfeoffed the Plaintiff i in Satisfaction of the Debt. Cro. Car. 86. R. 


-2 Cro. 650, 
| "Tho! the other Bond is after or before the Day of Toon by the prior. Bond. 
2 Cro. 100. | 
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Vet, it ihe Plaintiff does not demur, but joins Iſſue, that there is no othet 


Bond, and there is a Verdict for the Defendant, the 9 ſhall not have 
n R. 1 Brownl. 74: Hob. 69. | - 


80 to a Bail-bond the Defendant may plead, Comperut #d Diem. Bro. R. (a W. zi. ) 
» Comperuit ad 
; ur if if, on Jenirying Bail, Pieds ng on Bail-bond are edis to be ſtopt, ww. 
and Bond to ſtand for. Security ; and, after Judgment i in original Action, Plaintiff 
proceeds on Bond, ERR cannot plead 2 aaa] Fe. Barnes 85.] 


So, if a Man eovinants, OY that he will not ſue for a vis it will be 4 (z w. 32.) 
good Plea, if he ſues within the Time. Dy. 140. 4. in ROT. 


' CovenantE?c, 
s J that he would 


not ſue, 

80 to Debt upon 3 the Defendant fon er ma lead Condition 1. 
formed. Vide Ante, (E. 25, 26.) —(2 V. 13.) * y : | 1 D 

And it is ſufficient to plead in the Words of the Condition. performed. 

So, if the Condition be to pay, if a Shi returns, (Perils of the Sea exce pted) 
but if it is loſt, that the Obligation ſhall be void, it is ſufficient to fay it was 
loſt, without faying by Peril of the Sea. R. 2 Lev. 6 

If the Condition be in the anden, it is ſufficient to plead Performance | 
of one Part or the other. 


And if the Performance is to be upon a prior A& by the Plaintiff, he may | 
plead that the Plaintiff has not done ſuch firſt Act. R. i Mod. 265. 

If the laſt Words of the Condition are an Inlargement of the rſt, he need 
not plead to them; for it is ſufficient, if the Plea goes to the material Part of 
the Condition. R.. Mo. 47 

o, in Debt upon Bond 2 or Performance of Covenants, if the Defendant pleads 
Condition performed, and the Plaintiff aſſigns Breach for Non-payment of Rent 
ſecundum Formam poo predic? it will be well on a Tg Demurrer or 
Verdict. R. Hard. 3 | 

So in Debt upon Bond for Performance of Chvenants i in an Tadentars, if the + 
Defendant ſhews the Indenture and pleads, Covenants performed, he need not 
lay, Quæ ſunt omnes Conventiones, Cc. R. 13 H. 7. 19. 3. R. 6 Ed. 4.1. 
If the Condition be to perform a Will, whereby a Legacy is given to the 
Poor or Churchwardens, it is ſufficient to ſay, that he paid it to them, without 
. taming them. R. 1 Leo. 1 

But the Defendant cannot plead Conditions performed, to a Bond for Perform- 
ance of Covenants, without Oyer of the Deed, which contains the Covenants, 
R. 1 Sid. 50, 97, 425. 1 Vent. 37. R. Al. 72. Vide ante, (P. 1.—2 V. 13.) 

And he muſt make a Profert in Cur of the Deed, otherwiſe it will be bad 
upon a ſpecial Demurrer, R. 1 Sand. 9. Vide ante, (P. 1, 2.) 

And ſhew the Subſtance of the Deeds in nc under Seal of the Plaintiff, or, . 
if he bas it not, the Court ex Gratid will direct that the other Party ſhall give 
him a Copy. 1 Sand. 9. 1 Sid. 50. 

If the Condition of the Bond be to do ſeveral Things, the Defendant can- 
not plead Performance generally, tho' all are in the Affirmative, but ſhall an- 
ſwer ſpecially to every Particular. R. 1 Lev. 3034. R. Kel. 95.6. K. 1 Sid. 
ue: 

Nor if the Things to, be done are ae. and in the Affirmative, but he 
muſt ſhew how and at what Time. Vide Ante, (E. 25, 26.) 

So, if the Condition conſiſts of ſeveral Parts, he muſt anſwer to All the Par- 
teulars. R. Mo. 591. KR. 2 Mod. 305. 

[So to Debt on Bond for a Receiver of Rents to account, and behave himſelf 
* 2 Steward ought to do, if Defendant pleads he received but one Penny, which 

e paid to Obligee, it is bad; for he ſhould alſo have pleaded, that he had be- 
laved as a Steward ought. Pletcher V. Richardſon, M. 10 G. 2. B. R. H. 322.] 

et where the Condition conſiſts of multifarious Particulars, Performance gene- 
rally, has been allowed. Tut. 593- | 

70h, V. 3U 80 


"Pi on E A A \ Di; E ar 
8⁰ the Defendant cannot plead Quod Conditia Obligatiani angie, bau, N, 


= but muſt ſhew how it was performed. R. 2 Vent. 156. 


That no Covenants or no Suits are mentioned in the Condition ; 3 for he i is eſtoppel, 


K. Cro. El. 756. Vide Ante, (2 V. 6.) 


If the Condition is to ſave harmleſs from Rent fra Tenement apainſt . it iz 


8 . no Plea, That no Rent is due, but he ſhall ſay,” Not damnified. R. Fav. 90. | 


Feet, if the Condition is to ade Sc. the Defendant 19 0 Pe 1 in the 
Negative, Non fuit damnificatus, Vide 


nte, (E. 25.) 
N the Condition be to acquit, diſcharge, and bom indemnified, 5 3 Mod, | 
R. 5 Mod. 243. Adm. 2 Sand. 84. 


be only: -Pleas to Bond to indemnify, are, non PPE DOTY or by Plaintif, 
own Fault. Halland v. Malen, 7 15 3& 34 G. 2. 2 Will. 126.] 
0 


{If Defendant in Debt by Chur wardens, on a Bond to indemnify Parih | 


otros; a Baſtard, pleads non "dammifcatic 3 Replication he did no 58 and 


5 Pariſh paid 5 /.; Rejoinder, he did provide; and Verdict for Plainti 


Judgment 


e hat not be arreſted, becauſe it does not appear on the Record that the Child was 
born in the Pariſh: for the Court will oe it was rad at the Trial. Coole 


v. Pettit, P. 26 G. 2. 2 Will. 3. 

So, if the Condition be to deliver a Deed, Se. it is ſuffcient to o that he 
has delivered it. R. Sal. 4998. 

$0, regularly, Performance of me Condition ought to be pleaded it in the Wor 
of the Condition. „ 
But Excuſe of Performance need not purſue the Words ar the Condition As, 
if upon a Bail-bond he plead, Judgment undetermined, it is ſufficient, "without 
fay ying/that the Plaintiff did not diſcontinue, nor was nonſuited. R. Sal. 520. 

"if the Condition be to leave his Wife 50 J. it is not ſuffcient to ſay that he 
ma his Wife Executrix, and gave her to the Value of Tool. without ſaying 
that ſhe adminiſtred, and accepted it. R. 3 Lev. 218. 

80, if the Condition be to exhibit an Inventory into the Spirituat Court before 


1M. it is not ſufficient to ſay, there was no Court, without ſaying that he ws 


| and then pulled down and rebuilt. R. Sav. 96, 97. 


(2W. 34.) 
Upon a Sta- 
tute or Re- 
copniſance, 


| Releaſe, 


(az W. 35) 
Defeaſance. 


a at the Day, for he n to 1 55 mo Thing poflible « on his Part. R 
1 Sal. 172. Fo 

So, if the Condition be to levy a "Figs; it is no Plea, that no Writ of Covent 
was ſued, without ſaying that he was ready at the Day. 1 Sal. 172. 

Or to pay Money to A. it is no Plea that A. did not come, without "HB 
that he was ready there. Bid. 


If the Condition be to repair, it is no Plea that bi repaired elk duch a Day, 


If it be, that his Wife may make a Deviſe of 100 J. to be paid withio a Yea 
after her Death, it is no Plea to ſay that his Wife deviſed 100 . if he does not 
ay alſo that he paid it. R. Cro. Car. 597. 

(If A. gives Bond, conditioned to pay B. ſo much Money as C. is awarded 
to pay hin” and C. is awarded to give B. a promiſſory Note, it is within the 
Condition of the Bond. Booth v. Garnett, M. 11 G. 2. Andr. 28. | 

[Wherever Defendant pleads Performance, Plaintiff muſt aſſigũ an abſolut 
Breach ; but this is not neceſſary, if he pleads a collateral Matter, as a Releats. 
12 57 v. Carter, M. 8 G. cited and . © to. bs letcber v. Ears fine P. 33 6. 

2 B. M. 944. 


tl To Debt upon a Statute or Recogniſance, the Defendant may plead a | Releak 
Vide Ante, (2 W. go.) 


A Releaſe by one Conuſee. 2 Rol. Were); gs <5 | 
But a Releaſe of Part due upon a Statute or Recogniſance does not diſchap 
the Reſidue. R. 2 Rol. 8 * 5. Vide Ante, (2 W. 30.) 


ö 3 


80 te Defendant ma y plead a Defeaſünce for Payment of a lein Sum, which he 
has paid. 1 Bro. Ent. 174. Vide Peſt. (2 W. 37.)—Ante, (2 V. 12.) 
A Defeaſance that he hall not be ſued till ſuch a Day, and, if he be, that he 


8 plead it in Diſcharge. Hard. 133: But it was reſolved cont. where Fo 


an! 


8 


e Fj. 13 E as D E b. 
was not an abſolute Diſcharge; for it ſhall. be but a: Covenant. Sho. 46. Garth, 


ow Letter of 3 by Hhich ! it is agreed that, if he ſues within ſuch a 
Time, the Debt ſhall be for feited. R. Carth. 64. 


80 to Debt for Rent he may plead a Covenant to deduct fo much for Charges, | 


Se. R. 1 Lev. 152. ; 
But a Defeaſance, which is not in Writing under Seal is not Lafficient. R. 
Mo. 573. 


But to Debt upon a wy ves wg. or obs es AG it is no Mg chat he Na 
he e W in a Sire 1 RY. ne fame F F 
bod. e een ei vashin ts 3 ä 


10 Debt upon a 8 the . may Sod. that the. Plaintiff had aw, 36.) 
ſued out Execution by Elegit, upon which an Extent was made. Dy. 299. 6. 2 Judg- 
And it will be good without ſhewing the Return of the Extent. Dy - 299. 6. Via. Ante, 
Or that the Plaintiff had Execution by Fieri Facias. Adm. Cro. Car. af. Fo 13.) 
Sau. 12 uti 
K But it = Plea, that the Plaintiff ſued qut a "Co. Sa. and took the Defend- wag 

ant and kept him in Execution till he ſatisfied the Debt. R. Lut. 641, 3. 
Or that he ſued ſeveral Elegits, upon One of which Part of the Debt was levied. 
R. 1 Lev. 02s" - 


That Error is depending 2 the Judgment i in the Exchequer 


R. 33 

So to Debt upon a Judgment the. Defendant may plead a Defeaſance. 2 Med. (: w. 37.) 
Int. 231. Vide Ante, (2 W. 

80 now by the Sr. 4& 5 An. 16. If Debt be brought upon any Judgment, if 
the Defendant has paid the Money due on ſuch e it may be pleaded in 
Bar of ſuch Action. 

But a Bond given for a Sum, Which was in Satisfaction of the Judgment, is no 
Plea; for being only to give anôther Action for the Debt, it would not be a 
Bar to the Bond, 4 fortiori not to the Judgment. R. 2 Cro. 579. Vide Con- 
dition, (L. 2, 2.) x7 - 

So to a Scire facias upon a Judgment he cannot plead. a judgment in Debt 
upon the ſame Judgment. R. Cro. El. 817. 


80 to Debt upon a Judgment the Defendant may plead Nul 1167 Record. Vide (: w. 38.) 


Aute, (2 W. 1 3.) VMul tiel Re- 
So, if there is a material Variance between the Judgment and the Declaration : _ hs, 
As, if it yaries in Day or Continuance. Lut. 945. What Variance is material, Pla is neceſ- 
2 Record, (C.) 
So, if it varies in the Attorney s Name. Dub. 2 Mod. 246. 
1 [Variance from Scurphey, in Judgment, to Curphey, in Recognizance, fatal. 
arnes | 
[On ge. Recognizance of Bail, if the Record is conditional, and the De- 
claration not, Plaintiff cannot have Judgment. Barnes 60. 


cord, (B.) 


So, if Error be pending on the Judgment i in C. B. where the "IVA? itſelf i is 0 39.) 
removed, it may be pleaded in Abatement. R. 2 Vent. 261. Dub. 4 Mod. maybe . 
247. Vide Dett, (A. 2.) ed, when not. 
And he muſt plead in Abatement; for if the Defendant demurs, the Plaintiff 
ſhall have Judgment. 2 Vent. 261. | 

But to Debt upon a Judgment the Defendant ſhall not plead in Abatement 
Error depending thereon. Semb. Lut. 602. 

If Error be in the Exchequer or Parliament upon a Judgment in B. R. for 
only the Tranſcript of the Record 1 is removed. R. 1 Sid. 236. R. 4 Mod. 247. 
R. 850. 98. R. Ray. 100. R. Sho. 146. Carth. 1, 136. Vide Dett,(A. 2.) 

Nor can he 1 858 in Bar, Error in the original Judgment. 1 Rol. 604. /. oo 

or 


= 5 
1 5 
a 


Defeaſance, 


ſary, Vide Res EA 


ment. 4 N 


4 


„ 2 L E A D 1 


1 8 Nor Matter, which intitles him to an Audira Querela ; for he e hall be n 
Bat Matter his Writ of Error, or r Audita 1 4 * 2255 * 2 8. 


intitling to an 


| ONO canno be pleaded, 5 : ig 


(2 0 23 6 Vor an Arbitrament, 5 64 . 26. 5 x: 


t W. 42.) Not can he SPM to hs Declaration, if i it thews Error depending upon te 
n ee. R. 2 Vent. 261. EN, e 


2 W. 
5 25 ot ) Ph 4 upon a Contra® the Defendant ſhall plead wi lber. 7 ide Ant 
| Nil deber,. 80 to Debt upon a Judgment in a County, Hundred, Ge. not of Recor, 
P 
To Debt upon a Grant of a near cha, for he has Remedy af 15 Diſt, 
Hard. . | 
(ew. FO | Bo, if Debt be. in the Detinet only, "he ky 5 N / 3 Al he 
diu α% And if he pleads Nil debet, it ſhall be aided after Verdict. R. Al. 76. 
| The Defendant may plead one Plea to T0: and another Plea to the e Reid 
& the N I Sal. 180. | 


7 


25 = PF 4 hs to Debt. pen a Simple Contract thr Defengane may wage his Law. 


SED Defendant may wage his Law in Debt upon a By-Law. 2 Leb. wo, 
"7 in Debt upon an Arbitrament. Co. Lit. 295. a. R. Cro. El. Goo. 
In Debt upon a Simple Contract, tho aligned to Commiſſioners of Bank. | 6 
rupt. 2 Lev. 106. 7 
In Debt for a Penalty, or Amerciament in a Court Baron, Hundred, or other , 
Court A of Record. Co. Lit. 295. a. Mo. 276. 2 Rol. 106. J. 10. Bal 
pl. ac R. 1 Leo. my: 2 Lev. 106. 
80 in Debt upon a ecovery in a Court not of Record. R. 2 Pent. mh, 
Cont. 2 Mad. 149, 
In Debt upon an Account hk before one Auditor only. Co. Lit. 29 5. 4. 
In Debt upon a Contract for Sale of Land. R. Cro. El. 750. 
In Debt upon Contract where a Bond was given for the Money. Dal. 53. 
But in Debt upon a Deed or Specialty, the Defendant cannot wage his Lay, 
Co. Lit. 295. a. 
Nor in Debt upon a Statute. hid. / 
Or upon an Arbitrament. Lat. 213. | 
So the Defendant ſhall not wage his Law in Debt for 8 or other Puh 
by the Cuſtom of London, which is confirmed by Parliament. R. 2 Lev. 106. 
In Debt upon a Judgment in an Inferior Court. R. 2 Mod. 140. | 
In Debt upon an Account as Bailiff. R. Cro. El. 579. 
Nor in Debt for Rent upon a Leaſe for Years. Co. Lit. 295. 4. 
Nor in Debt upon an Account before Auditors for Balance or Surpluſage of 
the Account. Did. 
Or for a Fine or Amerciament in a Leet or other Court of Record. bid. 
Nor in Debt for his Diet. Per Gaudy, Cro. El. $18. 
Nor in. Debt to the King, tho' due to the King's Debtor. Godb. 291. 
So a Man, infamous, cannot wage his Law: As, if he be convict in At- 
taint, or upon an Indictment of 2 Perjury, 2 2 3 Lit. 295. 
Nor a Man outlawed. Co. Lit. 29 5.4. 252 | 
Or within Age. Bid. 
Nor an Executor or Adminiſtrator; for he ſhall not wage his Law for ao. 
ther's Debt. Lid. 
Vet, in Debt againſt Huſband and Wie, dum Sola, both may wage Law, K. 
Cro. El. 161. 
So, if an Alien be Plaintiff, the D ſhall not be allowed to wage his 


Jaw. C6. LH: 295; 4 0 


5 L L A D E R. 
0 r, if the Suit be by the King; or for his Benefit As, in Quo Minus, Se. 


26t 


"De, by a Gaoler againſt a Priſoner for his Viauals. Co. Lit. 29 5. 4. 9 Co. 


"Dov. by an "Attorney againſt any one for his 8 Co. Lie, 4 29 6. 4. 
Or, by a Servant, retained according to the Statute, for his Sala Did. 


80 Wager of Law ſhall never be allowed, where the Declaration ſuppoſes a 
Contempt, Treſpaſs, Deceit, or Wrong. Co. Lit. 295. a. 

As, in an Action upon the Caſe or Freſpaſs. 2. Ii. 45. 5. 
So it ſhall not be allowed upon a uo Minus. Godb. 291. 


80 in Debt upon a joint Contract, if one Pleads Ni debet, the other ſhall not 
his Law. R. Cro. El. 646. | 


fkk the Defendant comes to wage his Law, the Court examines every point of 
the Declaration. 3 Les. 212. 


And if it appears that the Defendant 11 indrbted tho 11 was agreed to be al- 5 
low d out of a Debt due to him from the Plaintiff, he cannot ſafely wage his Law. 
Per 2 J. 3 Leo. 212. 


And he muſt have r which are uſually cleven, _ d ſwear de Cre- 
dulitate. 2 Vent. 171. 2 Inf. 4 


But they may be a leſs ee nh Fong 2 Vent. 171. 


71. 
And with the Plaintiff” s Conſent the Oath of the Compurgators may be omitted. 
1 Vent. 4. 5 


And when the Defendant has his Hand | upon the Book, the Plaintiff may be 
nonſuited. 2 Feat. 171. 


Co. Lit. 295+ 4. 5 


ſame Debt; for this determines the Oontract. 
Vide Ante, (2 G. 12.) 


So, to Debt upon a fag againſt the Heir, he indy plead a Bond by the 
Erecugor, or Adminiſtrator, in Satisfaction of "ne ſame Bond. Vide Ante, 


4 vey 33. Cro. Car. 415. = 4 


ſame Debt. 


2 
67 To o Dedt by by Bill, by the Sr. 4 & 5.4n. +6. he may 1 ** Payment generally. | 
But he cannot plead, another Bond given in Satisfation, to Debt upen Bond. R. 
1 55. 1 Nod. 225. R. Lit. 58. R. 1 Brownl. 47, TT, Vide Ante, (2 
0.) p 
"IT an Apreement to accept a Bond i the Executor or Adminiſtrator, and a 
Bond given accordingly, to Debt upon a Bond by the Teſtator, Sc. R. 3 Lev. 
56. Cont. per 3 F. 2 Mod. 137. | N 


Nor an Agreement by Pardl to give a longer Day of Payment. R. Mo. 573: 
Cro. El. 697. + 
Nor Words by the Plaintiff, go 1 the Marriage the Defendant un- 
ag to procure, without ſhewing that the Defendant did his ak = 
70. El. 694. 
But in Debt upon a 9 Defendant cannot bet the Contract; for 


this amounts to Ni debet; and therefore he cannot ſay that the Contract was for 
i leſs Sum, or another Thing, Sc. R. Dal. 49. 


R To Debt for Rent upon a Demiſe, the Defendant may plead Nil debet. Win. (. w. 47. 
n 


Dpon a De- 
Or, Levy by Difireſs. Dy. 20.b. 1 Ed. 4 F Ante, a (Vong.) =. 
And upon Levy by 22 et fic nil debet, f * Iſſue is upon the Nil debet, a a aaa 


betete, Payment, &c. which proves Nothing due, will be allowed i in Evidence. 
Per Hole. 1 Sal. 284. 


* to Debt upon a Contract, "the Defendant wy lead a Bond given for the (2 W. 46.) 


If the Demiſe be by Deed- Poll, or by Parol, the Defendant may plead Ni (2 W 48.) 
babet in Tenementis. Co. Lit. 


47.6. 2 Vent. 251. Tho. Ent. 153. 2 
1 * _ plead Non demifit, and give the other Matter in Evidence. Co. Ne demiſe 
it. 47. b. | 
L. V. 26 Or, 
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HE Puod nil . Ge. + Med. 1 . 6. . 1 4 75 3. ee 5 14 
& 746.) Poſſelon. 


b Tx E A D. n R. 
9055 if 3 Plaintiff demiſed by Parol, he IR Riis Boideiice | upon % 


Or if the Demiſe is by Waiting, if che hauf; was not in Pofleſlion.” p 


Holt. 13 M. 3. Vide 1 Ed. Ray. = "I ng Evi 
But he cannot plead Ni habet in Tenementir, or Nw , if the Demiſe is * 8 
Indenture. Co. Lit. 47. G. R. 3 Lev. 146. 395 od 32 " | 5 vech 
Nor traverſe the Demiſe;* N. 2 Cro. 73. IPA m7 177009! 4 
Nor can he plead Nil debet to Part, and Nit dul, in renner | to ther! Par; Def 
2 this will be doubles. R. 4 Mod. 25g. leck 180 ek his 
I Nil babuit in Tenementss, is a bad Plea to Aſunigft, eb the Uſe and Occu P. big! 
in Lands; and in Debt for Rent on Deed-Poll, it muſt be, Plaintiff had Nothin [ 
at the Time of Action, or 9 other TRI eto * it. H. 2 FE. 25 mul 
Will. 31 14] J eee n if 
JM held leads! Nb baker to Debt "0 Rene upon a Leaſe by Indentur, | Det 
the Plapuft mY demur fo for the 0 . Wor the Record. R. I So B. 
2 ev. 146. 8 
"Dh if the  Eſtoppel 0 not appear; fo! he” ought by Replication „ | 
ſhew the Efto oppel, and rely thereon. ' R. 1 Sal. Sa | 
If two Demiſes are alledged, Tempore Demiffionum predict Nil habuit, is bad; 
for ny 2 plead diſtinctiy to each Demiſe. R. 2 Vent. 2 53.7 277. 4 Mud. q 
6. in. 30 
fat So in © 1 for Payment of Rent-Ariear, che E Defendant cannot pled Ni Juc 
habet in Tenementis. 2 Lent. 69. Val 
The Plaintiff pg that Ac ſeiſed | in F ce by Fi ine ; conveyed. to him, Tha | 1 
nt. 153. bac + 1g gs 101 
20 The Bangs by | his Repkcatithts: 07 6 Oe. ough t to ſew w what Flu of} 
er, for it is not ſufficient to ſay generally, that — has a good Title or . 
Eſtate. R. 3 Lev. 193. R. 2 Cr. 318. Fl. 227. 2 Bil. 47. Adn. Ir for 
Ca. M: 16 GH. 006! 939 to ne 15 0 ek, ee nal 
So in Demande eee of Rest, if the Defendan pleads Nil Habt, 6. 
Se. R. zi Heu. 19 314 . 
* Bur x walt be be aided. after Verdia. w> Rs 2 6 Wr 1 Mod. 202. R. I. 


Tender. 


Fltry and 


| le: a further- Aſſignment before the Time for which the Rent is demanded, and 


227. r 194 1 «> A «2% | 

| & (TY rae A 8 a , Fre and affirnied in 3 that 2 abel! Re- 
plication that A. having Title, leaſed to the Plaintiff, withour | thewing whit 
Title A had, is ſufficient. -' 2 Vent. 252, 11 4 Mod. 78. R. in C. B. A 
6 Geo... | 

lf in Debt for Rent againſt Defendant as Allgnee of a Term, be pleads he hs, 


Phintiff replies non aſſignavit, he cannot ores F 9891 in Evidence. Lekeux \. 
Naſh, H. 18G. 2. Ser 1221 * 


| 
(2. W. 499 So the Defendant. may plead a Tender of the Rent at the Day, and always feat 
3 2 Mod. Int. 236. Lut. 367. Vide Ante. (2 W. 28.) | 
But if he does not plead a Tender upon the Land -at the laft Hour before dun- = 
Set, Sc. it is bad. R. 2 Cro. 423. 5 
Let a Tender afterwards to the Perſon, and Reſula, fopplies the Want l [3 
Tender at the laſt Hour, Sc. R. Lut. 593. 1 
S8o he need not ſay preciſely how long before the Setting. if he was there be- Act 
wow hs fore, and ſtaid after. R. 2 Cro. 499. ] 
So, if he ſays that he was ready to pay Frome Sun-Rife till Sun-Set, it Is lil Ou 

ficient, without ſaying guod obtulit. R. Ray. 419. ' | 

2 80 the Defendint may plead an Entry by the Leſſor, and Ex ulfion of the De- 

wn ww ed 1 Sand. page oe Int. No <4 ; : 
So Eviction by a Stranger. 2 Vent. 68. os 


a 


So an Extent or Taking in Execution upon an Elegit aginſ * Lefo befor 
the Rent became due. R. Cro. El. 398. k 


% 


* Will guad non Seared: Per Fitzh. Dy. 14. a: 
But Expulſion or Eviction will be a Plca an as to Rent incurred neee 
$$ 3 and It 202) ee 
1 where the Plaintiff alledges Emmet if che Defendant. pleads \ 
Eviction, he muſt traverſe the Enjoyment.” R. 2 Vent. 68, 
S0. it i is ho Pleaar Deht for Rent upon a Leaſe for Years, prod non babuit aut 
vit. R. Dy. 14. 4. 8 
la Debt for Kavita a A. a Stranger, before Rent due, endirad ab bank 
Deſebdant out of Poſſeſſion, and ſtill keeps him out, and that A. at the Time of 
15 try was, and now is ſeized in Fee, is not a good Plea; he muſt ſhew 5 
Title, Cooper v. Young, TJ. 5 & 6 G. 2. Furt. 360. 

That A. at the Time of the Leaſe was, and is ſeized in Fee, is s bad; for it 
muſt be pleaded as prior. Cooper v. Young,, P. 8 G. 2. Fort. 360. ] +” 4 | 
That A. having a prior and better Title, evicted: Defendant, is not ſufficient 3 
Defendant muſt ſhew what Evictor's Title was. 7 nan v. . M. g G. 2. 

R. H. 1/1. 
y N AG ſhow, that Rvictor had a Title to enter. Vid. 
[Muſt ſhew by \ wane: Proceſs he was evicted. Did. ] 


65 W. 5 I 0 Judgment in Debt. 


Value. R. 11 H. $$: 

80, if the Declaration, ; is s for 40 Pieces Monet forinſece ad Val 40 J. the Judg hs 
ment (hall not be for the Debt, but or ſo many Pieces, and there ſhall be a Writ 
of Inquiry as to the Value. R. Cre. El. 536. : 

[In Debt on Bond, where a Set-off is pleaded, tho' 1 ſhall be entered 
for no more than ſhall appear to be due to Plaintiff : after the Set-off, yet the Pe- 
nalty remains a Seouety e future Ferapheg, Collins v. Collins, 4 32 & 33 
6.2. 2 B. M. Sac. e e , ee neee pes. 


. mp Plcading in Detinue, 
LID $15: n X. m. J Proceſs. f 


ETINUE diy be favd 3 in the 0 by Jutcis, as well as Debt. F. N. B. 
138. B. Vide Ante, (2 W. I.) 

Or may be ſued in C. B. 

And upon the Pretence of Privilege in B. R. (in all Caſes except in Detiaue for 
Charters, which concern the Freehold, which ſhall be only in C. B. 4H. 51. 
% C- 

hut if 1 for ee i is brought 1 in any? other Court than C. B. a Super 
ſeas lies. F. N. B. 138. C. 

When Detinue lies, Vide Detinue, (A.) 

When Detinue for Charters, Vide Charters, (B. 1.) | 

ow, . Proceſs in i Detinue is . Attachment, and Diſtreſs. F. N. B. 
& BN. x F, Ep 

And by TM St. 25 Ed. 3 3. 17. In Detinue for Chattels, the Ge Proceſs as in 
account ; and therefore Proceſs goes to Outlawry. 

But in Detinue for Charters, which. concern the Realty, no Proceſs runs: to 
vutlawry, 44 Ed. 3. 41. 5. Co. Lit. 286. 6. Dy. 223. 4. 


8 2 — (2 X. 2.) Declaration. 


\ 


4 


The Declaration in Detinue ſhall be grounded upon Bailment, or upon devene- 
"ut ad Manus. Co. Lit. 286. 6. 


2 „ | The 
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Ifthe lang, declares in Debt upon a Contract for Delivery of Goods ; the Vide Ante, 
it, „mall be ane as 28 in Detinue, VIZ. iſo. much Cann & c. or the (Z. i. 
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» 17 E A D E k. 
The Declatation we. ne the Goods demanded ſo e that = 


' be:known; ad-badetivered to bin ie: Specte: = Os. Lit; ee 0 


4 286. 6. R. Cro, El. 457. 1 Rol. 606. J. 20. 


And therefore Detinue for Money at large is not good; 1 it cannot be ten 


Nor for Corn out of a Sack or Bag. Co. Lit. 286. 6. 

o he muſt ſhew the Value of each P ticular by itſels, and not euere, 
2 Rol. 96. Vide infra. 

But it lies for Money in 2 Bag not led I Rol. 606. 1 12, 14. 0 ad 


Or for Money not in a Bag, K it is taken in * another. R. 1 Rel. bok | 


280 4.1 16. Fo 


; (2 X. 3). | 


Ni detinet. 


(2X. 4.) 
Wager of 


Law. 


% . Si, l 
Or for twenty Quarters oF Barley' or Wheat. | Bro. retain 51. ; 


The Declaration. may mention the Value of every 3 of al it 


Groſs... Bro. Detm. 4, 48. R. 1-9 e abr. 


62 X. 3) Pleas in Deine. N 
To an Afton 4 Detinue the Defendant map plead Ni ö aui. 5 


1 


Soi in | Detinue, generally her may wage his Lav. 0. Lit. 295. 4. ra. 
a 2 BP " GOTH 2129) 


>. oe Tho? dit be upon Bailment by another Hand, for by whom bailed) is not trove | 
. fable. Co. Lit. 295.0. . 


80 where he has a Right.” to the Deed, tho; he has it in his Caltody . 


Dal. 106. 


(XK. 3) 
Uncore priſt. 


r 


Delivery to 


him to whoſe 


Uſe, Ce. 
(2 X. 7.) 


Relea ſe. 


(2 X. 8 


So in Detinue of ch or a R of Charters without ſhewing any Chart 


in certain. R. 19 H. 6. 9. 6. 
But in Detinue of Charters he cannot wag e his aw. Co. Lit. 29 5. 5 
If he ſhews any Charter in certain. 19 H. 6. 9. 5. 
Tho! it be for an a of Demiſe for Years. Co. Lit. 295. 4. 


50 he may plead Uncore. 


ne. Eur. 149. 


80 he may plead: Delivery to A. to whoſs Uſe they were bailed. 
Tho' the Py was after the Action brought, F. N. B. 138, N. 


oa a Releaſe after Bailment by the Huſband of the Plaintif. R. Det. 30. 


80 the Defendant may plead, that the Goods were delivered to him by th 


Garaitiment, Plaintiff, and A, gud Manu upon a Condition which he knew not was perform. 


when allow 


ed. 


ed, and pray that A. be garniſhed. Sav. 405 
Andi it will be. good without ſaying what was the Gonditiba, 1 Rol. 733.14 
So, if both be ſeveral Detinues for the ſame Goods, the Defendant mij 
plead to both, that they were delivered upon Condition, Fc. and pray that the 


_ Plaintiffs may interplead. 1 Rol. 734. I. 10. 


Tho' one declares upon Bailment; the other upon Trover. 1 Rol. 7 33 Lp. 
Whether the Delivery were joint or ſeveral. 1 Ro/. 733. /. 50. 


. Tho' the Delivery was by a . and others, and the Pefendant is one of 
the Corporation. 1 Rol. 732. I. 15. 


80, if A. bails Goods of C. to B. in Detinue by C. againſt B. he may plea 


Bailment by 4. to be redelivered to him, and pray that he may be garniſhed 


Med. Ca. 216. 


If the Defendant prays Garnitthment, he ought to profter the Goods in Court. 
And the Goods anciently remained in Court till the Plea determined, but now 


they remain with the Defendant till Trial. 1 Rol. 736. J. 5. 


the Award of the Court, 1 Rol. 736. J. 15. 


And the Defendant cannot afterwards deliver them to either Party without 


: Nor 


9 


Or for 8 Piece of Gold, or c for fo. many Ounces, *. 1 Ro, bh, | 


Nor can he plead any Plea Arber wurde; for he is out of Court, except for the 
Delivery of the Goods, and therefore” not demandable till Judgment, when he 
muſt deliver them. 1 Rol. og "3 7.9 


_— the Court may * re Sureties of the Defendant for e the Goods. I Rol. 


26g 


after pere of Garniſhment a gar facias, goes again AY Garaiſhee. 19. (2X. 9. 


Proceſs 
0 7 * ſt 
And. a Heir facias ought to. be e HV EIN. 55 again 


Garniſhmentg 
If a Scire facras goes againſt two Garniſhees, and one is tend, ſerved, and 
and the other, dead, another Scire Jacias goes againſt the Reiter of the De- 
ceaſed,» and idem tl ſhall be given to bim, who was ſerved and e R. 
H. 6. 9. 6. 5 5 
WT the Garniſhee appears, he may imparl. „ 


If the Plaintiffs interplead, they 0 to do it in proper Perſon. 1 Rl 
20 
The Interpleading ſhall be upon the Original of the oldeſt Date. 1 Rol. 


45. 
fas the tler utes firſt. 1 Rol. 73 5. J. 45. 


But, if both Originals are of the ſame Date, it ſhall be upon that whereon 
there is the firſt Count. 1 Rol. 735, J. 53. 


Or the Court 2 en upon which the Interpleader ſhall be. 1 Na. 
. 2. | 


A Garniſhee can regularly plead Nothing excep Conditions performed 1 ( K. 10.) 
Rol. 732. Se. 4, 


Pleas by him: 
Or a Releal from the Plaintiff. 1 Rol. . J. 1 | 


But the Garniſhee cannot plead. that e himſelf alone delivered. 1 Rol. 

2. k $0. 

That the Delivery v was to the Dfeptant ey 2\Sttanger. 1 Rol. 735 7 2 

Or upon other Conditions than the Defendant has mentioned; for if the De- 
fendant miſtakes the Conditions, he will be charged by Oath, and therefore the 
Garniſhee has no Miſchief. 1 Rol. 732. J. 50. 

But if the Defendant hd not mention the Conditions, the ON FOI may, 
and the Plaintiff may alledge other Conditions, and traverſe thoſe mentioned by 
the Garniſnee. 1 Nol. 7331 l.. 

do the Garniſhee cannot plead bee in . 1 Rol. 733. J. 4 

Or an Agreement by the Plaintiff that he ſhould have the Goods upon a Con- 
dition, which he has performed. 1 Rol. 733. I. 10. 


Or ber de of the Condition i in the Bond, for which Dede 1s brought. 
1 Rol. 732. 7 37. 


do in Detinue of a Deed the Garniſhee ſhall not plead a Bar to the Original 
Deed: As, Non eff Factum, within Age, Sc. 1 Kol. 733. J. 2 25. 


* 


Aion of one Plaintiff, though the Plaintiff in another Action prays it; for it When Gar- 


= be granted only at the Requeſt of the Defendant, being for his Safety. 1 was not 
. 734. J. 10. 


So, it will be a good Counterplea of the Garniſhment, i the Plaintiff ſays the 
Delivery was by him alone. 1 Rol. 732. J. 30. 


so, if there are two Detinues, the Defendant cannot pray an Interpleader, if 
both are not returnable the ſame Day. 1 Rol. 734. J. 18. 


2 1 one demands Charters upon Bailment, the other upon Title. 1 Rol. 
4 g | 


Vol. V. 3 * | = (2 X. 12.) 
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But Garniſhment ſhall not be Ae if the Defendant acknowledges the (2 X. 11.) 
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| | The e againſt the Defendant ; in Detinue ſhall be for 1 of th 
1 N ing detained, ve] Valorem inde, and Coſts. Per Frowick, Kelw. 64.6. 
5 And if Judgment be upon Con feſſion, Non. ſum informatus, 5 
55 Ec. a Writ of Wan ſhall. be e to inge of the Value, Vide Ant | 
ont '$ 75 
2 90 1 after judgment, if a Diftringas goes ad deliberandum on, 5 the De. 
5 „„ fendant does not, the Plaintiff ſhall have Damages taxed by the Inqueſt, ſo thatit 
iiiibbbies in the Defendant's Election to deliver the Goods, or che Value. Per Fr. 
5 wick, Kelw. 64. 5. 
So after Judgment againſt the Defendant, the Plaintiff may 7 have; a D rin, 
or a Scire facias againſt the Lefendant for the Thing detained. 1 Rol. 737.1 35 
If Detinue be for Charters, the Verdict muſt find ſome ee which the 
Plaintiff ſhall recover, if the Charters are loſt. Semb. Sav. 29. 
If the Plaintiff recovers. after Interpleader by the Fender. there ſhalt be 
Judgment againſt the Defendant for Recovery of the hing detained, I 
J. 46. 
Ip Nw Th „„ * may be a Scire + facias or D 3 for it againſt the Defendant 14 
1 e Rel. 
__- Hot A Plant may recover. Damages againſt, the Garniſhee for Delay after he 
Writ purchaſed. 1 Rol. 737. I. 21. 
Tho' the Recovery is boon a Demurrer or Default, as well as upon a Vert 
Rs, © Rol. 5 Ian 
„ 100 _ may recover more 1 — are e alledged in the Declaration for 
it was not agent kim. 1 Rob. 737. 4 25% , + 
hut if the Garniſhee does not appear after Scire fect 3 againſt him, the 
Plaintiff ſhall not recover Damages againſt him. 1 Rol. 733. J. 35. 
So, if the Garniſhee appears, and the Plaintiff and Defendant both make De- 
fault, . ſpall be ae for the Garniſhee. Kol. -73 3. J. 30. | 5 


” ; Fa 8 


6 * pleading in Dower, Dower unde | N hil haben. 


0 IS 


gal OE? 19 The Procefs. 


Jowk n may be recovered by Writ of Dower unde Nibil 2 or by Rib 
Jie FAA ; 
"Writ of Right in Dower. Vide Reg. 3. a. 
Dower unde Nibil habet, Reg. 170. a. 
Wirit of Dower unde Nibil habet lies only againſt the Tenant of the F rechold, 
or Guardian in Chroalry. F. N. B. 148. A. 
And ſhall be ſucd in C. B. or in the County by Fuſticies, | F. N.B. rat A. 
Or uponalſpecial Cuſtom by Plaint. Dab. 1 Vent. 267. Ray 233. 
PE. hut it ſhall not be ſued by! Plaint without a ſpecial Cuſtom. R. 1 Vent. 07: 
| Oo TTL ON \ 
| a ee in fel B. is Summons, Grand and Petit r. F. N. B. 148. 
By Cuſtom there ſhall be a Reſummons. 2 Sand. 4 
And in the Huftings in London there are three R Co. Ent. 17b. þ 
At the Return of the Summons, the Defendant may caſt an Eſſoin. 
By the St. 51 H. 3. of Return in Dower. 32 H.8. 21. and 16 Car. 6. The MIt 
oe tf Dower unde Nibil habet coming in, and bein g returnable on any common Retuſl 
Day, there ſhall be Day given in it till the fifth common Return Day next en- 
ſuing incluſive. 
If the Tenant caſts an Eſſoin at the Return of the Summons, it a be entre 


; upon the Eſſoin-Day of the ſame Return. we 


— 


or 1 . A 7 B k. 


fe i no Edvin be ther . upon the Day of Rios the Demans 
dant may enter a Ne recipiatur, Jide Comp. Att. 72, 196. Edit. 169 $4) 
There are five Eſſoins; 1. De Servitis Regis. 2. In Terra Sancta. 


Mare. 4. = malo Lecti. 5. De malo veniendi, Which is called the common 
Eſſoin. 1 2 12 5 


By the =p Law He, who caſts an COU, muſt ſwear the Cauſe to be 
true. 2 In 137. , 
But by the Sz. Marl. 52 E. 3. 19. He need not as to a common Efvin, (for the 
eneral Words of the Statute are reſtrained to this.) 2 Inf. 137. 
And by the Sz. of Eſoins, 12 Ed. 2. Eſſoin de Servitio Regis is lied ; in Dower: 


If any Eſſoin is caſt; except the common Fin, the Demandant will be 
delayed for a Vear and a Day. 2 11ſt. 137. 


If the common Eſſoin is caſt, the . Wee mul adjourn the Eſſoin to the 
fifth Return after. {Vide Com. Att. 204, 7 
At the Return of the Summons, or, if an Eſſoin is caſt, at the Day given by 
the Adjournment of the Eſſoin, if the Tenant does not appear, a Grand Cape 
 ifſues. ( Vide Com, Att. 203, 204.) 

[Proclamation muſt be made 14. Days 1 the OF of the Summons, or 
the Grand Cape ſhall be ſet aſide, Freeman v. Canbam, APE OY P. 8 G. 2. 


Barnes 1.] _ 

And if Nulla 7. enementa, Ce. be corarned; a T Hatun Grand Cape. 

So, if the Sheriff does not return his Writ, an alias Grand Cape ſhall be 
awarded at the Return of the Grand Cape; if the Tenant alledges that he was 
not able to come, it does not ſave his Default. R. 3 Leo. 2. 

But, if no Summons is returned, a Grand Cape cannot iſſue. Ney 22. 


If the Tenant appears upon the Grand Cape, he * wage his Law of 1 
Summons. Co. Ent. 175. 6. 


And he ſhall have Day in the fame or. the next Term for 15 Days at leaſt to 
wage his Law. {Vide Comp. Att. 72.) 

If he does not wage his Law, Fete ſhall be final . a ng. 

If he wages his Law, and the Demandant holds to the Default * the Tenant, 
the Writ ſhall abate. / Vide Comp. Att. 204.) 


So, if the Demandant holds to the Default, and t the Tenant 1 is an Infant, who 
cannot wage his Law of Non Summons. 


Zut when the Tenant wages his Law of Non Summons, the eee may 
releaſe the Default. Co. Ent. 176. a. 1 Bro. Ent. q93- 


We Y. 2.) Count in Dower. 


If the Tenant appears npon the Summons: or the Adjournment of the Eſſoin, 
or if he appears at the Return of the Grand Cape, and the Demandant releaſes 
the Default, the Demandant ſhall count. Co. Ent. 171. 4. 176. 4. 


The Count ſhall be of the third Part of ſuch a Meſſuage, Cc. for if it be of 


it is bad. 3 Lev. 169. 

But it may be amended. Per 2 J. Lev. cont. 3 Lev. 169. 

If Dower is demanded of Lands of the Nature of 5 it muſt be of a 
Moiety dum fola et caſen and if the Plaintiff demands a third Part, it is a good 
Bar that the Land is Cavelkind. R. 1 Leo. 133. 

it muſt deſcribe the Lands fo certainly, that Seiſin may be 1 by the 
5 and therefore of a third Part of three Tenements is bad. R. 2 Mod. 

4 4 

If the Plaintiff is not Re 2 - fuit Uxor B. in the vl Part of the Writ, 


it is bad; tho' afterwards the Lands demanded are called Terras B. Tuondam 
Piri ju, R. 2 Gro. 417. - 


(2 Y. 3 View. 


WI bes the ons "i counted, the Tenant may demand a View of the 
Lands demanded. Co. Ent. 177. a. 47 Ed. 3.6. a. 


r, if Dower is demanded of a Rent, of the Land out of BOG it ors.” 4 
| ors 


3 Ultra 


three Meſſuages, Sc. hate there are ſeveral, and three is the third Part of all, 
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In Abate- 
ment. 
Vide Abate- 
ment, 


(2Y. 5.) 
In Bar. 
Touts Temps 


pri/i. 


will be Peremptory. 


Raſt. Ent. 225. 6. 


he may confeſs the 


ſuch a Day, and afterwards Touts Temps priſt. Lut. 715. Dal. 100. 
her Damages and Meſue Profits. Co. Lit. 32. b. 1 Bro. Ent. 205. 


"Mii k View ſhall be at in Dower 104. Nibil haber, as «Wi; as in Rich * 
Dos - Cont. Dy. 179-0: Cont. 2 Inft. 481. 45 Ed. 3.17. 4. Acc. Raft. Eat 
127 a: Aßb. Ent. 292. Clift 299. Semb. Cond, per C. B. M. 9 An. 

And it may be demanded after a general e tho it is later to  demany 

ie before. Dy. 210. 6. 

ut by the 87. W. 2. 13 Ed. 1. 48. In Dower, oh Tenant hall not "SY 
Vw if the Husband of the Demandant aliened to the Tenant himſelf. 2 by | 
Ws 3 Lev. 169. Vide View. © 

So, if the Huſband died ſeiſed of the bun 2 550. 481. 3 TP "ON 

"If a prior Writ of the Demandant abutcd wy” a Pie, * aroſe upon the 
View. 2 Inft. . 

If Dower is demanded of iche, R. 2 Rol 71 1. 45. wh ON 

Or of a Thing certain: As, of the Marſbalſea. - 2 Rol. 748. 1 25. 

If the Tenant demands a View, when it is not allowable, the Demandant ma 
counterplead : As, if the Demandant' J Haſband died: ſeiſed. 2 299. Ni 
231. 9.” 4 Eev. 108; 

If the Huſband aliened to the Tenant. "x Lev. 220. 

' Andit is ſufficient to ſay Alienauvit. R. 3 Lev. 220. | 

The Counterplea prays that the View may be excluded, but if it demand 
Dower, it is not bad. R. 3 Lev. 169. 

So the Demandant in the Counterplea of the Whine may fay, that the Tenar 1 
entred, and continued the Poſſeſſion. Afb. Ent. 296. 

And upon the Counterplea Iſſue may be taken. 34 H. 6. 10. 3. Raf. 231.4, 

If the Tenant demurs to the es wid and Ut is 1 20850 againſt 2 0 it 


12 8 — . = B „ 


1 


* 


E 


After the Return of the Writ for a View, the Tenant may have the comma 
Effoin. 
- $6 the Attorney of the Tenant may be eſſoined · Co. Ear. 17 = 

And at the Return of the View, or at the Adjournment 48 the Eſſoin, the 
Demandant {hall count de Novo. {Vide Com. Att. 204.) E 

If after a View the Tenant pleads in yy vena to Far, the Demandant n map 
abridge his Demand. Vide Abridgment, (A. 1.) 

80 tho” the Tenant does not plead in Abtes Lied! Ent. 76. 2 Sand 430, 

What T0 may be after a View. Vide Hatewent, 0. 2 5 4 e 


8 
a 


(2 * 4+ ) Pleas in 7 PE] 


To a Demand of Dower the Tenant may plead in Abatement : As, Antit 
Nemefre. Aſh. Ent. 297. 

That the Demandant #90k Hucbond Seriding” the Writ. Co. Ent. 173. 6. J 

phat her Husband was Attaint. 1 Leo. 3. Ie? 56 

Non-tenure. 1 Bro. Ent. 205. Raft. Ent. 225. a. Mo. 80. Dal. 100. 

Or Non-tenure of Part. Lut. 716. 

So the Tenant may plead 1 in Abatement, that * holds e, with A. not nanu 


That the Land is Gavelkind; ſo that a Moiety ought to be demanded, whe. 
the Declaration demands only a third Part. R. to be a Pleat in Bar. Sav. gi. 


80 the Tenant may plead in Excuſe of himſelf, or in Bar of the Dower: 4 
Demand, and fay Touts Temps pri ft. I Bro. Ent. 205- (1. 
Lit. 32. b. 
And if the Tenant pleads Touts Temps priſt the firſt Day of the Return of thx, 
Summons, he ſhall be excuſed from Damages. Co. Lit. 32. * | 
So he may plead that the Demandant abated, and was in by Abatement il 


Upon this Plea the Demandant may have Judgment immediately, but ſhall Joſe 


Or, if the had demanded her NO, ſhe may oy the Demand. Co. Li. 
32. 6. Tut. 717. 


* 
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P LE BA DUE R. 265 


TOY Requeſt in Fab. Ci. Tir ee ct aff; 
If the 1 pleads Touts Temps priſt, and there is Naben tho Da- 
aße ine gie, is ib cle Error; fbr perhips there was Delay, 2 Nb, Cg. 25. 


hs the Dein 
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80 ths Heir may plead Detainment of Charters, and hee ry; 4. b.. (2.Y. 6.) 
Raft. Ent. 224. 8: Mo. 81. 15 Diietainment 


80 Detinue of Charters as to ie "Dal cee 1:5: 21 4 of Charter 


80 2 Guardian in Chivalry, in Dower againſt him, may plead T Detzinment + 
his Ward. Hob. 199. . 


gut a Guardian cannot plead Detainer « of Charters ; 3 for they do not belong to 
him. Co. Lit. 


Nor the ls er Imparlance. R. Sho. 271. I { Sal. 2 52. 5 l 

To this Plea the Demandant may reply Non detinet. Raft. 224. 5. Mo. 81. Replication, 
Or that ſhe is ready to deliver, and thereupon there ſhall be Judgment for her 

immediately. Raft. Ent. 224. b. Hoh. 19 


But if a Woman r Eb. Ros: non MR and iti is bound 2 res ber, it will 


be a Bar of Dower er. 3 n FA „ 1 „ of | : 8 
Ne unques ſeifie que-. Dorer. Co. Ent. 1 . a. Clift 73 491 5 . = | 
Or Ive Jett Hehe as to Part, with another Bar to the Reduce. cn c 303. \ N 


- That che L Demandant was. wider; ng: de able. | 25 Bro. Eur. 204. 0. * 5 
Lit. 33. 4. ai. fat - 1:09 6731 l Within Age 


dowable. 
To which che e e that he was of we age of nine Fear and Replication. 
an half. 1 Bro. 1 204. 


* * : £ 4 
34 8 be ye N 


1 1 0 Ti 4 S119 68: 1,7 & 
80 the Tenant WEE at that the R! of the Demandane is alive * Bro. (z V. 9% 
Ent. 205. Bend. pl. 1 345 N R. 1 Aud. 20. e {94h 12 82 an, 


To FA Plea the re replies, that her Huſband i is . a thenpn a Rnd F 
IS For Proof of his Death, which muſt be made in Court by two Wit- * 
nefſes at leaſt. Bend. pl. 131. Dy. 185. 4. | 

And at the Tame Day the Tenant may examine his Witneſſes: that the H aiband 
is ive : Bend, pl. 131. Dy. 18 5 . 5 Mo. 1 14. 1 

And if it appears to the Coup by Witneſſes: that * 1 Is dead, the 
Demandant mall ba have Judgment immediately. Bend. Pl. 131. 6 


So, if the Proof 22 « Death is not 2 if thiete i is no \ Proof * his being | 
ire, R. 1 And. 6 fo. 145 ADs | Fes 


6 4 
* 11 22 1 
: V3 $5 57 9 work To 


8 18 171 
W 4.4 Ft! Fa 2 4. 


So the Tenant may Pont Ne A b in uf Eee Ge (2Y. 10 


Er. 180. a. | pe 
And the aan abde ceplibs;! that at B. in ſuch a Dioceſe ſhe was accoupled i in Replicuton. 
unful Matrimony. Co. Ent. 180. 5. 


(If Plaintiff replies a Sentence in the Spiritual On in a 4 Bult by a third 
Perſon againſt her for Adultery, in which the Deceaſed was no Party, decreeing 
that ſhe was: the Wife of the Deceaſed; it is bad; for there can be no Trial but 
by the Biſhop's Certificate ; and beſides, this Sentence is only-'Evidence, and 
therefore cannot be replied! And this is the General Iſſue, to which no new 
Matter can be replied; and there muſt be ſuch a Replication as will join the 
_ and.awarding the Writ to the Biſhop is the Iſſue. Robins, vid. v. Crutch- 
ly, P. 33G. 2. T. 33& 34 G. 2. 2Wuſ. 118, 122, 127. 

If this Plea is in London, or other inferior Court, it ſhall be removed to C. B. 


by Mittimus; for no one except B. R. or C. B. or Juſtices of Gaol Delivery, &c. 


can write to the Biſhop for his Certificate. Co. Lit. 134. 4. Co. WF. 180. b. 
"ide Baſtard, (D. 2.) 


Upon this Plea 4 Writ goes to the Ser to certify. Co. Ent. 181, 4. 
Bro. Ext. 204. 


The Plaiatiff has the Carriage of the Writ, and if there te a Default in him, 


3 „ ſhall not have it t without Notice to the Plaintiff, or Motion, R. 
on. 2 


Vol. V. | 34. Le [The : 
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45 Asad tho he returns ſpecial 2 and concludes Be fe legitimo 


8 2 - m. At zer hö Riidenoe, Ee 
bee VI . Barnet 1. . og SY 0 * le Tabs FT} 

"The Anne of the Biſhop -ought. to be e for be is Jug 41 
3 
\nd ——— return the 8p pecial Matter. R. Dy. 305. * 


ae fuerunt, it is not good. R. Dy. 313 Rot. 5 f. l. 10. 
Ikathe Biſhop refuſes a good S Ng: may be amerced. Dy. KY 5 . 
And it is no Anſwer to ſay, he was inhibited by the Arches; 2 Rol. 592: Lao 

Vet A Certifioste, chat ſhe was arcoupled in dero ſed clandeſ ino Marr imanis, i 

R. 2 Rol. 591. l. 25. © oe 34) 


That he e be. 4h Proof that de was accord. 4 551. kn, 


dees «Dy, 130859. 


411 fee Gertiicrs is: inſufficient, a 2 ae Wrie- goes we the = Bio. 2 me 


7 ud. 96. 4 * W I. -. 7 
5 8 13% M 1 Dae „ ae rr 1 45 
( V. n.) 80 5 Tenant? may plead; an . by the Wiſe during Covers a 
| Rlopement, Lit. 32. 1 Bro. Ent. 204. Dy. 107. 4. | 
; Re licsfian, To which the Demandant xeplies, ht be Abaet elope.)_ 2 Beo. Ent. 1099 
1 Rn afterwards reconciled to ber Hwband. 1 Bro. Ent. 204. ci. bi. 
32. 1 ; 5 
i 1 4 And bel dee the!Recohcilj uon, it is 5 the Huſband tin 
ſieveral Nights with his Wife, tho ſhe afterwards continues in preg „ Mw | 
.Sofreatiq- way be ſeveral'Elop a ents. D. 107. 4. 1 Aan An 
2 90 QI 
1 v. 124 Bo the Tenant may plead a Divorce a Vinculo Matrimonii | 
Dir „ i nne enen 9 : In: Yer 2105 e 


So the Tenant may plead that the Demandant had a bete. co. Boe. 1 n. 
„ 472. bak 'bagb 21 BE 15 114 75 ay 8 22431 715 1804 51 8 $771 © 
cs Coverture; to: which! the! Vife well after her Eosbull 

ea 2 | % 569-0. 193 M8 am. 7.250 
> n8dBt i is ſuſitient't wplead a ointure gener, ; without t fing caviar 
for it ſhall be — "till ie. 18 — On: | the other, Side, that- ſhe refuſed, 
Per 30. Wars cane Hob: 714 1045" - vd THe) $0) 63 216597, 30H bak 


3 The Demandant may reply, that the Eftate- was not de 9 ſuch Uſes. 0 
En. ba. 6. 20011 On 8 n = ges oY T0977 art} Þ of! 
That it was not for a Youre. Go. Ent. 1% „t ONE CA 
And a Deviſe, if it is not expreſſly made for a Jeinure, © cannot be averred to o 
(ein 2 Jpintuze.n he. 265: Hide D ad ; (E. 1.) „en 92 1 . 
TE er bst che, Hasbend levied a Fine, and the Demandant ade. no han wit 
nan Re- five Years. Co. ava: 1. 2. Dal, 107. Ct: ift 39 1285 er (IBF 1 10 
Cp þ That . Wile lepied Kane 1 i te 5 4 0 1 at e . 
Replication, © The: Dems itoby Rephiention- may oy that tho ſued for der Dose Dower wn 
| five ears. Go. bene 21 571% „ cl 4 
So 4 Fine hy ps hath and Wife, come as bar 17 hae s of ebe G of - the Hu- 
band, of Lands limited for a Jointure after Marriage, rk not. bar her of Dow 
for her” lection does not come till ber — Deu. 1 Ley. * 
ENS SST 81 4 8 5 „ 
wy. G64 That Band: wereafignrd/for Dower by the Heir... R. Mo 26. lc = . 
Afbznment Or, by bimſell who was. Aſſignee of the Husband. * 5 
of Dower. SO? 4 Rent: * Annuity was. ned for Dower, "> cron Me: 115 (un. 
2M | ci) EM 
| «That ber Hayband'deviftd us ber Lands in Lien of Dower, which ſhe ages 
Bro. V. M. 266. Semb. 1 Leo. 137. os nA 
i: That: 20, Acres of Wheat, Common of Tenne apes ache out * of the'Boil, 06 
MNned. Mo. 59. Aar aff 01995) 1 34 $4 TIDES: ; _ 
20>} ; 1 Fo | * ö 10 


"4 ret 1. 18.) Voucher in Dower. 


ee de eren. einn ct nopts. | _ 
And if the Heir enters into — and. fays Rims 2 Dies, 90 v. 
mundant ſtrall: have Judgmen 3 nſt the Tenant immediately Me. 25. 
T - I ion bo Rr 4; 
St. 32 H. 8. 1. enant by Knight's 172 Yen W mill” 
2 a third 3 ſhall be 1 out of N 8 25 the 
Heir enters generally wi Deviſee, or makes Partition with him. 131. 
n if _— Fler enters into a think Lo. in Eyed . A, 2 by | 


5 ? 5 © 
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| | | | "0% _ 4: \ 
But ani 1 2 ment dais ch a6; * vis Me. . 4414 1 5 i + 
T6 the Tenan ; 7 pleads an Aſſignment of. Rent, Ge. he muſt 22 — be. had 1 (B01 
That: the Aſegriment-- 8 30 for upon Condition Sc. is not hon M Wie wh. 
R. Cro. El. 452 1 Haß n . jt 
And he muſt «plead 5 gnavit 3 for quod dedit er conceſſt. is, not enen ; q 
tho' they 4 are the 2 of the wer ores R. Cre. Et. 42. th 1 
That 4 "IR a Deni dor Years n Seine bing Rent, and pray (2.Y. 16.) 10 
that the Demandant. may be wodowediof the Reverfion and Rent. or ow for ifs 
Title; in Bjetment by Tenaas in- Bower after. her Recovery. 8 Sal. 201. 1 
b That the Bea ac dent has teleaſed ber 9 to the Tenant of this Freehold. (. v. «7: it 
But a Releaſe to the Tenant in Poſſeſſion, tous Wins Lewes erl. anerk. Releaſe. 0 
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Ge th 6K. 19.) Judgment in Dower... n coho anon 

11 te Tenanta and makes Default in the ſame Term, there ſhall be 1 

— 2 Sand. 40. 12 (658615 1 © 08s: 

= he confeſſes the Action, or Nibil foe, or pleads | formatuc,, there thall, 
be Judgment: thereon, - Bro. Ent, an, 2. 

ir che Tenant makes Default in another Term, a. Feu. Cape hall Aue. ; 
2 Sand. 46. 1 Vent. 60. . 

And if hoicannos fare his Default upon ths, Return, of the Petit Cape, gd : 
{tall be finab Judgment againſt him. 

So, if the Tenant pleads that the Hugbapd i is ler Ea J the Demandant 9255 che 
Dey for Trial is ready with her Proofs, there ſhall Judgment a the, 
Ecnant, if he makes Default. 2-4nfp.; 8. 

Tits „  SerIIG 18 not preſent wien her bros „ there ſhall be a Pe tit Cape, 
0 — 1 ; 1 E iy 
So, if the Tenant b Default N a Trial by en chere ſhall bes Petit 22 
a 8 he dos dot lays, his Default, tae al: is $64. Jodgm 
BDNz 55 34 318 „ 
ee, there ſhall be Judgwent by Dafaple,: tho ibs I nant is 2g, Infant, 5 8 
me. 111; | Tal 
\The Judgment is Dowes hal be Ryedgyerens gelbe hen 4 3 Parts Tem 
entor petit. 19) e 

By thie dr. Mert. 20 KM.. E. — Toranenta d 22 Vir objit 
Haitus, Tenens reddat ä vr. Haletem Dati⸗ 18 1 — 5 Mei Pi 70 Lf. 

Diem, quo, per Judicium GRP, Seiſinam recuperaverit. 

And therefore after Judgment for Seifin, and Habere facias Seiſinam awarded, if 
the Demandant makes a Suggeſtion upon the Roll, that her Husband died ſeiſed, 
there ſhall be a Writ to inquire what Damages, &c. Clift 302. I Lev. 38. 

And upon the Return of the Inquiſition, there ſhall 1 Judgment uod re- 
"apts Valorem and her Damages. Town, Jud. 101. Ray. 366. 2, Med. 

25. 
I Is Qr 


or 15 lag aaa 1 Ihe, ee eee en. 
Or the ages y remit the Value and Damages, and have an bobere han. 
80 ifinam immediately. yan Jad. who -:0nf ad doide to.:00 517 4. 
cif ſhe remits the D Damages, and the In quiſtion-is afterwards annulled, * | 
ſave another Inquiſition for the Value of the Land. R. Ray. 366. 
ir che Inquiſition finds that the Husband did not die ſeiſecd Prout eit conſtart . 
Eo poterit, there ſhall be a new-Inquilition.) .4 Lem 
WZ -  _— Demandant ſuggeſts that her Husband died ſeiſed, where he was ſeiſea 
REG 14 6 in Fee and afterwards granted a Rent-charge; and tetobk an Eſtate Tail, ſhe will 
8 be ſubject to the Rent; for ſhe is concluded by het on Suggeſtion, and cannot 
uy hit ſhe has not Dower out of the ſecond Eſtate. Co. e e * 1 207 | 
{Damages ſhall be given Morte Viri, tho Demandant has'not-ſhewn any De. 
mamaand of Dower in Pais, unleſs the Sonu Bay Tout 7 emp Pri. Dahn = 
= . Deb bn, 5.0. 2. 5 'B, R. H. 1 25 TN 8 | ME SIT 211 1 Wh 2 i 
—- {Damages tha given till the De andant it has'Sciſin, tho' ſhe bad a Writ of 
„ | Seifin a Year 9 8% 5 F 
lf the Jury give Damages 4 Morte Firi to the Time of- the Ne, 125 it 
7 after the Judgment, it will be gwod. N. 1 Leb, 56. 
| 80, tho' they give Damages beyond the annual Value of the Lend; Ibid. 4 
3 1 5 But the Demandant ſhall not recover the Value or Damagesg if her Flu 
= dick not die ſeiſed of the Frechald and Inheritance Col Eik. 32 )). 
. Nor ina Writ of Dower a Ofrum"Ecclfieex' Aj ſitPatrii, l ow , 
. only 1 in Dower: duch Nibil abet. Cel of 
EET, / the Heir com 


= „ © _ ha 


A 
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4. 
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* 5 the” firſt Dey e upon 'Sumitions, before any Dem: e 8 
5 Deer Co. Lit. zz. 3. Pide Ante, 2 T. 50) F woch (ad bade » 6 bay) » 11 
Nor 1 Has Dower by the A * ee in Oba ery,” Sc. * [ 
a muſt: cover by Plea: 12 00. Lit. 338. ini ene nell 503 u enn by 1 
So the Demandant, upon Judgment b 41 after a Grand Cape, ſhall hat [ 
no Damages 3 the. e 8 in Z if there was no Notice of executing 
- INI iP hall, only be the'Third -of the Vile 


15 22 after Jed q 8 ig 5 the Death to _ RN: of awarding 
Burner 234: * 82 10 ns Wye 2 40 1110¹¹ 45 4 25 bits Mc o0 4 

he Dexands AE ws and Seiſin, and ards upon the In · 
; 1 1 give: the'R nit after Seifin cl | Inquiſition taken, it 
. will be Error. 11 5 | 9 2 us 
SE: I if the Tenant aſe Jud gibeat To Dower and Wit efoSdifia enccated, 
| by 3 the Jemandant ſhall. * have a Scire Facias for Inquiry of Damages after the 
ath* af tlie 9277910 aft his Heir or Terretenants“ Leu, bee. 11 R. 1 
Sa 15. 1 "£60.48 t 2 Heck 225d. | OT, 
Q, if there — of a judgment in Dower, Al bee afitmed;i and 1 
dhe frit o rj Ber ed*the- Dein nt dies. her Executor — 
tor ſhall not have a Solve ſavies, for the | Damages, X. Sal. 252. J Lev. 275 

Sho! 97 8 | Mod. 28127? 8 iti 8 16 H enn ne 2 i 

80 41 Sheriff, upbm Writ of Seiler after Judgmen 10 Dower, aſſigus 20 

- Acres to the Demandant, whereof 10 are the Lands 9 a Stranger, and ſhe ente 
and actepts dine Relidde, the aao altstadt avoid it by Scire. facis 3-tho'iti 
not.a thir Part, R. Mo. . 5 8 3 Ne 5 T7; a4 5 

—_—_—_—_ 11 demanded ef Meadow; Paſture, Ge. the Sheriff may aflgr al 
„ Meadow: &c. for Dower. R. Mo. 12, 19. | _ Es. 
ut if the Demand is cf wires Manor the Sheriff akon et 6 one Manes, 
bur muſt affign' a third Part of each. R. A. 1a, 1 7 wall Ws 
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i . "6 2 pleading in Eſetment, Hl Pla 
[hoes ok = eee 2 20 5 Bee, 1 
elena is now uſually brought for Te of the Tri, to Las, 112 Z. LIN 
Very exatt Deſeription i 10 not equally. neceſſary in EjeQment a in a Pracipe "9h 
Cottingham v. King, T. 31 G. 2. 1 B. R. 623. ] By when it 


Nor ſo muc ch Strictneſs as was formely d in Ejecments; ; "noe ſuch Ex- 3 
zdneſs that the Sheriff may know without any other Information q for Plaintif —3.) ; 
i to new and take poſſeſſion at his Peril. Abid.! 

Andi it lies of a Manor, Meſſuage, ſo many Acres of Land, Meadow, Paſture, 
Wood, Ge. 11 C * 55 . ; 

80 de una Domo. N. 2 Cre: 654. R. Ney 37. Cent. 2 Rol. age. Thom, 

De Cotagio. D. 1 Lev: _ . Cro, Ag. 
| De Coqu ind. R. Nay 109 = 

De Cubientes.. D. 1 Ney 169. 3 Lev ai. 15 

De Stabulo. R. 1 Lev. 58. W 
De Ramed. R. 3 Leo. 210. 0 


{Of the Part of a Houſe, if iy the Pleading 3 it appears ; what Part. |  Sullivone 
v. 105 iy P. 12 G. Str. 6 


of a Houſe, 4s — vocatum a Paſſage . and aſcertained: in 

1 . Bindover v. Sindercombe, H. 13 G. i. Raym. 1470. 

e nor. R. Cro. El. 50 R. 2 Cro. 654. R. Ny 7. D. 
1 Lev, 
[Of Parcalla Arte, Parcella Pomarii, Parte Piſcine, if ſufficiently deſcribed 

by the Abuttals.  Bindover v. Sindercombe, H. 1 3 G. Ld. Raym. 147 


[Of Clauſo Paſture vocat. five Acres, W ele fire ee 1 Ke) X 
De Virgatd Terre. Ow. 18. 1 


De Fill Dub. Ibo. 49. | 

de it lies of Tithes, Fu 7 Deu. Hard. CY 

De Herbagio. Hard. 330. PIC: Oy 

Or, prims Tonſard. R. Cro. Car. 362- 255g 5 5 

De Paſtur'-pro 100 Ovihus. Dal. n 

[Pro communia Paſture generally, if joined with Lal will be good after 
+ though the Kind of Common not expreſſed. Newwan V. Holdmyfeft, 

G. Str. 1 5 

[0x Meſſages * Lands, with Common of Paſture, cum Stat good ; 
for it ſhall not be taken for Common in Groſs, and the cum Pertinentiis n 
relate to the Land. Baker v. Roe, T. 8. G. 2. B. R. H. 12 | 

(For Cattle-Gates, in Tarte. Fer Tee J. Vernes v. eterſon, M. 10 G. 
2. Str. 106 i ee 

For a . in Suffolk : it imports. Land and Common for one | Beaſt. 
Bennington v. Goodtitle, H. 11 G. 2. Str. 1084. Andr.106.] _ 
{Cattle-gates / ſhall be -underfiood to mean Common of Paſture for Cattle ; 
ud after Verdict, for Common . en 7 v. Roe, N. 9 G, 2. 
B. R. H. 167.] 
Of a Coal-Mine. R. 2 Cre. 150. R. Noy 121. 
Of a Boilery of Salt. D. 2 Cro. 150. Ney 132. 1 Lev. . 


Of Land and a Coal-Mine in the fame Land, or it is no bis Pes in a a perfor 
Action. R. 2 Cro. 21. | | 


De. Subboſeo. © R. 2 Cro. 483. 


ll 855 for aller carr, in Norfolk. Barnes v. Peterſon, M. 10 G. ar Str: 
10 3. 


De guadam Fabricd. Hard. 58. | | 
De Terr montana. Hard. 58. R. cont. 2 Rol. 167, 189. | 

[Of one hundred Acres of Mountain, good in Ire and, where Mountain 5 
5 the * rather chan the Situation. Ld. Kildare v. Fiſher, M. 4 G. 
5 7 % 

„ | 4A 7 After 


e 
Y rs | Y 


he 0 ſufficient in Ire! 114 


e * Cy mn 5 At 1 ER. 


(After verdict FRE”, 18 of Judgment there) theſe > Bs wen 


ang 8 15 


In the County of R. without naming a ill. 3 6 
Town and Tenement ond. and the Fairs and Markets therew telonging ; 

_ Quarter. : CR | | 
art of ele DAT. it alan Wit 0 od 1 If TM TIN 5 f 1 
IA large Deer-Park in the County of R. ] | „ b 
Ia ſmall Park or Field in the Polefion of Ai (not fa ying e 5 <a 4 
And although the Quantity and Quality of the Land i is not e du, 
in . v. King 7. 31 G. 2. I B. M. . P38. een 1 x, 
Of fo many Acres of . 4 N. Cro. Car { $121” wen Arad 305, en 
[Ir lies by the Owner the Soil, flew Land, Part of the Highway; for 1 
has a Right to all above and under'Groubd; except only Right of Paſſage, and wt 
ought to have Specific Remedy to recover the Ling: itſelf. | e wa Alter 
H. 30 G. 2 RN. 380 eee A un Wo 4 
[Land is a ſufficient De cription/though/ Part i 4 Houſe is built by: FRY [ 
ment upon it; for Plaintiff claims the Land, not the Nuſance, and more Lat. WW pe; 
tude is allowed i in INS (where ſufficient Ge 1s enough) gs, in fei 11 
Actions. Lid. _ 7 72 > E | | 
haut it does not lie wht no Certainty appears, ahewof: the sheritf can ane mb 
Poſſeſſton: As, if the Declaration is d. Tenemento. Mar. 996. N | 
De Repoſitorio. Per 3 J. Mar. 96. Dub. Cro. Car. 5 55. Jon. 454. e 8 
Die Meſſuagio five Tenemento. R. Ney 86. D. Oro. 12 5, 621 "Grace, * 
72 188. K. 3 Leo. 228 R. Jane 38. R. after Verdict. 1 Sid. 2 e * 
[Fortis Mcluage, Gardeh and'a Tenement. *.Goodtitle ven 2 P. 2 6. 2 40 
S 2 8 4 
| dre Sine eſſuage LO IT RP Barnes i7 J ren vue, M. 1 Ir Ry 
be. 5 3 . er dA 9 8 131 r oe fs 2167275 188 U 
[So * { dioGuage fa 4 bg lier oe ef them.” Barnes 199] } By) * 

De Meſuagio et Terris eidem ſpettan. _ e Nr res on _ fn vide 
De Pecid Terra. Ow. 18. Mo. 422, 7% -  -P$ wY: Au, ACTA 8 

De Pecid Terre vocat 3 = OWE Mo. "ito. Os continen 2⁰ 45 a 

R. Jones 400. Vide infra. IE ABEL; eee B 
De Cauſe Terre, containing three Acres: N 51 Co- 55 ok D. Gro. El. ih 200K 
but R. cont. Gro. El. 23 2 Cro. 435. D. 2. Oro. 54. ee 5 77 "0 
| 3 Lev. 0 0 2 Cont. Hard: 7. . — FHeracteg winden ure the 
= De tai Parte Me Rog? » 'Ocoupatione P. que Lax TEE: 1 R. Hor 0 
8. «dd dee * 
of Common in Grd. D. P. 2 Fai B. Ai, abe ba; 2 anne I . 77 
Nor of a Fiſhery, Rent er other Profit «aa R. C Gen! 492. com 
So, it does not lie witflodt ſhewing the Quantity and Quality of the Land: 4 WW 0; 
how” many Acres of Lande Meadow, : and Paſture, c. R. 11 Co. 55. 1 Sal. 250 0 
And ſo much by Eſtimation is not ſufficient. Ley 82. R. Crd. Car. 573. El. 7 
It does not lie de omnibus Decimis in D. without: laying,” Whether they are b 
Tithes of Corn, Ge. Mo. 837. ee add VOY to ho 
Nor de W Parte { TP; without. Gying how much the n contin i 

1 Leb. Ar N Nee Singe 2403 80. 
Nor de Caſtro, Villa, et T: erris in 1 Tel. 1 05 | 17 that! 

Nor de quinque Claufis vocat F. continent 3 Ad Terra ot Paſtar' without If 
ſaying how much Land or Paſture each contains. R. 52 Mag. 28 1 Sol. 5 et 50 
Sho. 338: "Vide infra: + ceden 
Nor de zoo Acris vaſti. R. Hard. 57 5 5 I Std, 
So it does not lie de Rivulo, or 908 Cunſu; toy: it muſt be fo many Acges o [T] 
Land Agud + coopert', R. Tel. 143. ; of thi 
Nor de Pannagio; for this 1 18 only a Privilege to | rake Pannage. I Lev. 21 So 
1 Sid. 417. I Was p 
Yet, it ſeems ſufficient," 4c ſo: much Cerlhinty ap ppears, upon” n 0 the $he- II 

riff can deliver Poſſeſſion: As, Ejectment de Pecid Terre vocat B. or Clay Carat 


Terre vocal B. R. 2 Cro. 135. 1 8 Lev. . Vide ſupra. 
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[ 13 Fi 
WR ee 
De 2 Claufir T, erræ continent 3 Aer T re; tho! it is not ful how much each Mit 


contains. Per 3 F. 2 Cro. 435. 85 . : Y 1 
on uodam Loco I's the Fe R. ; Tov! ee re wage repingll | =_ 
De Terri de K. cbntinent ye Acras. Dub. Sho. 49. Oo OS nn 
80 ge: Mindris Curbonum in 4. without ſaying how many, if it be the "bat | _-  m=—_ 

: of :the Country. R. 4 Mod. 1 43 : 890. 304. 1 Sal. 2 . + oa TE Fl 

80, de Melſuagio froe'T, ary et 4 Acris Terre eidem ſpectan is ſufficient be 5 BY ps 
the four Acres; for eidem Speftan' ſhall be rejected. R. 3 Leo. 228. 2 | HE bi 
De Meſfuagio ue. Burgagio i in H. for they rn norman in a Borough. ee | 1 | 
Hard. 23. * 1 | £1 

| 


De Meſſuagio five T. enemento vocat', the Black Swan. 3 Med. 238. 1 Sid. 295. SRI 
0 it all be aided, if the Verdiet finds . Defendant Ove Yared for a Part 1 
ich is uncertain. 1 Sid. 295. $7 G 2 : 1 
Or, if the Plaintiff releaſes as to o that. I 84. 29 15 Hord. 58. by 08 
{Ejetment lies in C. B. for Land in Wales. Barnes 181. 7 2 = 1 
The Court will not conſolidate Declarations in RjeQmenit Wa different _ a= 
Perſons, n the Title be the ane in all. bh Sire v. Crabb, H. 14 i : | 
1 7 8 2 2 } ö | 2 | [8 
I Boi if >" are Rt Ejefments n different Per- Wus aan all the Eje . | x 
1 


ments: for the fame a nga _ * be ee anna Barnet 176. ' if 


4 


80 the Peelaration i 5k BjeQuiicnt uſt FO A 20 Demife: And e if (2 z. 2.) 5 1} 
be declares upon a Demiſe of 10 Acr Terre et 20 Arr Prati per Nomen 10 Muſt be upon 1 
Acrar Prati plus vel minus, it is bad. R. Tel. 166. 7 * wa | 

on 7 Demiſe of Tithes, without aying; by Deed. * R. 2 Cre. 6133. MRP 

Upon a Demiſe by A. and Ann his Wife, where the 1 was named „ n , | 1 | 
V ˙ . ONgDT Ci : | 

Upon 'S „ tlie fourtl? Pave! of a Meſſuas 8. by Virtus whereof 7 entred | 
into Tenementa predif. Cont. Cro. El. 286. for it * tall be reſtrained to ſo | 
much 4s) Was [detailed 28715 01 B18 71185 O14 TS 5 1 it 

So, af the Declaration * not. * the Vill. h the Land demiſed lies, _— 
except in the Per Nomen, Cc. N. Cro. El. URINE | = 

But a Declaration of Hilary Term, bf a Demiſe within the ſame Term, i is | iſt j 
good, 1 Vent. 135. Wl | 

Or upon a Demiſe, 30 Feb. habendum a Die Dat (which. is impoſſible) for 
the Leaſe commences immediately. 1 Vent. 1 


Or upon a Demiſe per Nie ert Ohl gator Bl, 4 Die Der Indenturæ 
prædict. R. 1 Vent. 137 dhe | = 
Or upon a Demiſe 20 Feb. zubendum a Die Dar”, fp it ſhall be intended to 
commenice upon the Day of the Demiſe. R. 2 Ero: 646. 
Or, habendum from Michaelmas ante Dat'. R. Cro. El. 606. | = | 

1 babendum a A ITUTIOnys without ſaying when it was delivered. R. Cro. 
1. fo Heir by Deſcent laid on the Day of the Death of he Anceſtor 
to hold from the Day before, is good after Verdict. Roe v.  Herſe y, M. 12 G. 3. 

SHU. 274. 
So, upon a Demiſe by a College or Eccleſiaſtical Perſon, without ſhewing 
that there was a Rent reſerved, '&c.” purſuant to the St. 13 El. R. Sav. 129. 
If the Declaration alledges a Demiſe, Virtute Cujus Defendant fuit Paſſeſtonat 
et poſtea eject', it is good, tho' the Entry or Ejectment is alledged at a Day pre- 
cedent, blank or impofſible. R. 2 Cro. 96, 1 54, 312, 662. 2 Bul. 29. Dub. 
4. 8. Cont. Cro. El. 766. R. cont. 3 Mod. 198. 
The Court will on Conſent, but not without, give Leave to a the Time 
of the Demiſe. Thruftout v. Gray, M. 9 G. 2. B. R. H. 165. 
do Miſprifion in the Demiſe may be amended, if the e ri delivered 
Was good. Vide Abatement, (L. 2.) , 
There can be no Alteration in the Declaration in * Ive, from the firſt De- 
ckration delivered, only in the Defendant's Name. Baſs v. Bradford, M. 12 
C. 2 Ld. Raym. 1411. ] 
(2 Z. 3.) 
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( E. 30 WITS ro, nes 


q ; | | 3 A „ 8 Wit 8 
| When a W is . to the n in Pocken, 8 3 
is that he, Who claims Title, muſt procure himſelf to be admitted as a Da. 


dant, aud enter into the general Rule, aſhes = he agrees to appear and 1 
| 5 Declaration, and pled No 1 e 95 e Teil to e Lea 1 Is 
e By the Sr. and Oufter, * e | CEPT. a660k 5 lets 

© ; a \ 
The Court may give Leave ke Landtod 00 . Fr | ko e. „ir e, © iy pot 
| and e 
Fils [ TEA 1 to 7" ck Maſter, or 10 \ take D asd * . 1 
will order _—_ it at the * to be | good! Serrige..” b. pp es — * Lo 

10 G. Str. 57 156 bo 1 22 0 

II Copy 3g Get; is " deg 4 Wiſe af, Tenant i in \ Poſſeflion, i in Ba H 

chop, ah Notice to is offered to be read, but ſhe goes away, and Decluz. Per 

tion is left in the Shop, the Court will grant Rule to dar, Cauſe, why not god . © 

Service; ſo, if Tenn keeps out of the AY to avoid Ty ſerved. | Doe v. Ro, ney 

"x 3. 2 Wilſe 263] ] [1 

Il Declaration is tendered . a Window) and refuſed, and Villen the | 

FN. err tis ſufficient to leave Declaration. Barnes 174. neſs. 

lor if tendered, and on Non-acceptance left on the Floor, and the Subſerip. i 
e 55 read, fo chat the Tenant who had retired might bear, i, in good... | Born of 
OFT , ee to 

- WS ers. Tenants. abſcond, Court will order Serviee. on a see wo „ If 
Barnes 188, 189, 1 I i fend 
for if Lunatick, on the Pe on who has the Cuſtody. N cok . to b 
MY if Declaration is delivered to a Fl. or a Father, a n by Te. clat 
5 tis good. Barnes 17 5, 176, 18 U 
Tenn Er Declaration d Ivered to Servant, : another fixtc on Door, ber 
is ele, Barnes 17 5 „ le 
Service on Chur {7 e ai and Overſeers, for a Houſe theyrented for Lodging 8 
the poor J mom fon Tod 6 n6 opp 
e Wife of Tenant, as he informed. Deponent, and he believes, goo ; 
Beg ae 5 ef 
TNotice to a appear gi given in | Beginning (though, not firſt Day) of Michate 18 
Term in Lon Barnes 175. 5 
The Notice ir mu 1 to appear on the firſt Day in full Tera; not on the El- 180 
ſoin-day. Holafaſt v. e T. 9G. 2. Fond n 1 
Appearance muſt be be entered with Filezer, and marked on common Rue = 
Barnes 1 _ 
[The Been Gs and Subſcription. is read to Wife through a Window, and K. 
then fixed to the Door, and Huſpand owns we! Receipt, 1 is not 88 Seryice. 
Barnes 171. > 
[Afﬀidavit, of Service on Wives of 4. Js B. who, or one - of dem, are Tenants 139 
bad. Barnes 174. . * 
Ay: on A. B Tenant, or 0. his Wife. Barnes 1 73: 5 Has 
the Plaintiff in Ejectment, or in an Action f "i 1 Profits, after- 
«ail releaſes, he may be committed for a Contempt ; for he i is only Nomind. _ 
1 Sal. 260. x 
By the St. 4 Geo. 2. 28. If no T enant in Poſſeſſion, the Declarnzion may b | 
fixt on the Door of the Houſe, or if no Houſe, on ſome Notorious Part of. tho = 
T This 44 Land, *. | 
| ſeems to relate : a h 
only to LL" for ereus, Rent, where the Lendlord has a nigh to re-enter. ] M 
7 
[Ej Apen on vacant Foſſeſion in Lend or - Middle may be 8 a) Ve 
Tune! in a Term. Barnes 172. 15 Oe, 
| [Land] of 


ue oY is doe made bebahet! in 'Cales * vacant Poſſefſion (ebbe pe within 
the Act concerning Landlords and Tenants by Leaſe; with Clauſe of 1" pb 
but he that firſt ſeals Leaſe on Premiſes muſt have Poſſeſſion. Barnes 177.] 
Tenants are not obliged to appear, though indemnified. Barnes 173-] 

[If Tenant in Poſſeſſion refuſe to appear and make Defence, there is no Re- 
liek. -Goodright v. Hart, P. 2 G. 2. Str. 8 30. N. B. This was before, and 
vas the Occaſion of the Stat. 11 G. 2. c. 19. By which if Tenant does not ap- 
pears Judgment againſt caſual Ejector, but Landlord may have Leave to appear 

and enter into common Rule and Execution ſhall be. ſaid till furthef Order. | 
U Landlord. obtains a Rule to be made Defendant, the Plaintiff at Trial Mul 
prove that Defendant or his Fan Was in Poſſeſſion. _ Smith v. Mann; T. 21 & 
22 G. 2, 1 Wile 2250 | 
= He, who claims Title, muſt be a | Defendant Win the Tenant in Pofſefon. 
Per 0. B. M. 7 An. . 
Or, he may appear alone by Order of the Coutt, or by Conſent of the Attor- 
ney! for the Plaintiff. | 
[The Court (of B. R. ) wilt dt order the Landloit' to be hae? Defendant i in 
the Room of -the Tenant in Poſſeſſion, on an Affidavit that he 1 is a material Wit- 
neſs. © Bourne v. Turner, 7.116: "$634 Þ-. 
[if + 4g is brought by one claiming as Heit of a Copyhold, ad the Lord 
4 the Manor, who claims. by! Eſcheat pro Defe##u Heredis, applies to be admitted 
to defend with the Tenant in Poſſeſſion, or alone; the Court will direct the 
Lord to bring Ejectment againſt the Heir, and the Heir to be admitted to de- 
fend with Tenant, or alone; if the Lord refuſes, they will diſcharge his Rule 
to be admitted ; if the Heir refuſes, they will admit the Lord to defend. Fair- 
claim v. Sham-title, H. 2 G. 3: 3B. M. 1290] [2s 
[Landlord 1 15 not to be made Defendant without rant in 'Poſſeſion, chough 
he refuſes to appear, only joined. Barnes 172] | | 
19 if Tenant has quitted Poſſeſſion. Barnes 175. 10 
o he, who claims Title, ſhall be joined as, a Defendant, this the Phintif 
oppoſes it, and he is intitled. to Privilege. 1 Sal. 2 30. 5 
Tho' ſhe is Wife to the Leſſor. 1 Sal. 257. 
But he ſhall not be Joined upon the Plaintiff” s Motion, without his Requeſt, 
1801 2 56. 


Nor ſhall he be male a Plaintiff by Rule, who is intitled to. Privilege. '2; 
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[The Ooned will acl an Infant Leſſor of the Plata to name 4 good Plain- . ö 
to be anſwerable for Coſts. Noke v. Windham, P. 12G. Str. 694. Throg- : 25 9 
Vale v. Smith, P. 5 G. 2. Str. 932. Bircbman v. Noright, . 85 7 G. 2. . . lt 
R. H. 56. | { 
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; [But not a Leſſor 1 Privilege of Parliament. Preſton V. Lingen, M. 8G. 
tr. 4 
80 the 33. may pray a ſpecial Rule to defend for ſo much: 5 n 

If it be a Church, in which he ought to perform Divine Service, he may | (RUM 
have a ſpecial Rule to defend for that. 1 Sal. 256. | _ 

In Ejectment for a Chapel, the Parſon cannot defend only for a Right to 
enter and perform Divine Service, notwithſtanding Salk. 256. Martin v. Davis, 
M. 5 GC. 2. Str. 914. 

So there may be a Rule to amend the Declaration and plead i in a pech Man- 
ner, to bring the Merits of the Caſe in Queſtion. Cartb. 180. 

[Defendant need not plead the Statute of Limitations, for Plaintiff muſt ſhew 
{Phi of Poſſeſſion as well as of Property. Taylor v. Horde, H. 30 G. 2. 1 B. 

60. 

[Though Defendant confllies Leaſe, &c. he may afterwards move to ſe alide 
Verdict for Variance. | Barnes 175.] 

[If an Affidavit, on which a Motion is original! made, is intitled in the 
Name of the caluel Ejector, and the Rule to ſhew Cauſe, Sc. is in the Name 
of the Tenant in Poſſeſſion, it is wrong, and the Rule ſhall be diſcharged; for 

Vol. V. 4 B 0 


9 
2 . 


—_— =Y 1. E A E EY . 


| erben len different Cauſe, aud a Aale in one Cauſe capagt be. "AW | 
| by's an e e e F Don Waigh v. Fack/an, P. 15 Hs 2. td. 111 
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LY 5 hy ee Wa a arid 2 2. 4 37 Judgment. 


iche Fetendant IN not appear within four Days after the” > lic e of 0 
Term, after the Declaration delivered (if che Action is in London or Middleſer 
upon an Affidavit of the Delivery of the Declaration to the Tenant himſelf or | 
=: _ Wife, before the Eſſoin Day of the ſame Term, with Notice to appear at 
* 5 1 Beginning of the Term, thre ſhall be Judgment againſt. the Caſual E] jectot 
$5 named in the Declaration, and | thereupon - An a Ae Poſe Men, to burt 
=_ N Plaintiff f in Poſſeſſion. 

„„ Or, upon Delivery to the Setvant, if by Letter, or otherwiſe the Tenant i 
Poſelion afterwards acknowledges Notice thereof. 1 Sal. 25 


[Declaration muſt be delivered Pars PE. eig day. of the Me, or no wy 
ment we next Term. Barnes 172. 


car next Hilary, Appearance of . 


11 7 Plaintiff 2 "as Judgment for: 165 Whole, when be bad Title only: t a. 
1 is no Error. Dub Gro. Car, 1 
9 2efendant does not appear Within a Wetk after the” "Prin, . 


* A lies in another County, and an Aﬀidavit is made of the Delivery of 
: the, 3 4 be a Oo Eſſoin Bay. of Hilary of Trinity ES. With Note 


-APPE: 

If the "Declaration = F "ſuch. County, before the Effeiu Day of 
5 F e or Eaſter Term, with N. otice to appear the next Term, upon ſuch 
Affidavit there ſhall be a Rule for the Defendant. to appear in Hilary or Trinthy 
Term; and. if upon Service of the Rule he does not appear e then 

hall be Judgmen againſt the Caſual. Ejector. 3 
Bnt after Judgment fgned, a Judge, before, the Atlas if l if Poſſeſſion 8 not 
taken, may direct the Plaintiff to accept. a Plea. Sal. 516. OR 
If the Term expires pendente Lite, yet the Plaintiff may recover Darugs, 
tho not ther Term. (Vide 2 Str, 40 5 
And the Term ſhall not be 8 . Conſent, tho” the Phintif di 


delayed by, ante 1 Sal. 257 7 Cartb. 

I the Declaration be Seared of a og e or Fink void Th a Pofſeſſor, the 
muſt be a Leaſe executed upon the Land, &c, and before Judgment, there ſh l 
be an Affidavit of the Leaſe, Entry, &c. and a Rule upon, Motion for a Pe- 

remptory Plea. R. 1 Sal. 25 

There ſhall be a Rule for ade e on Affidavit of the Mefſuage beige Sempy 
and Door ſhut, of Leſſor enterin 5% ſtanding in the Threſhold, and rd hold 
of the Knocker, Leaſe, Entry, Her and Delivery of Ejetment. Baze 
Hawes, P. 8 G. 2. B. R. H. 112, ] 

{Leaving Beer in an Alehouſe-cellar, i is 1 Poſſeſſion, and if Jet i 
bh on a Leaſe ſealed as on a vacant Poſle jon, it ſhall be ſet afide. Savay 
v. Dent, M. 10 G. 2. Str. 1064. | 
But Motion for Jud ment agg the Caſual Thetor in London or Mildt ſex 
will not be allowed, dn it is not made within 4 Week after the firft Day of M:- 
. chaelmas-or Eaſter Term, or within four Days after the firſt Day of Hilo) 0r 
" Term. Per Rule, Tr. 32 Car. 2. "Mil I 80. 
Or there is not a new 1 given to the Tenant in Polſon. * Sal. 257: 
N Ejector cannot confeſs Judgment. Hooper v. Dale, M. 90. H. 
. 
E "If J udgment i is obtained upon Service of A. who counterfeit himſelf Tenn 
in Poſſeſſion, there ſhall be Reſtitution. Mod. Ca. + 
++ [If Judgment is ſet aſide, and Poſſeſſion ordered to be reſtored; but Lefor of 
3 | ., Plaintiff r ſo * Rule ineffectual, a Writ of Reſtitution ſhall iflve, 
5 Benn 78.]. 


* 


Coſts of the old are paid. . 


» L R PD. E N. 
1 if the PlaintiC.was nonſited, or had à Verdi 


up- 
on Motion, till he pays the Coſts of the former Action. 4 Mod. 379. 5 aß. 


"Li Plaintiff had Rule for Trial at Bar, but it being on wrong Demiſe, Ates 4 
new Ejectment, the Court will not grant new Trial at Bar, but on er 


Coſts of the former Ejectment. d. Coningſty t Caſe, H. g G. Str. 548. 
[Plaintiff ſhall not proceed in new Ejectment, till he has paid Coſts of the 
veſt, though he * 5 Writ of nen W d v. {OR 7. 9. G. Sr. 

ke there is Tapas for Peſendints in Ejecment on . Demiſe of Hoſbabd 

and Wife, (the Remainder being in the Wife, who proceeds after her Huſband's 

Death) becauſe Tenant for Life, though a Papiſt, educated: Abroad, may con- 

ſorm; and on his Death, Wife brings new Ejectments againſt ſome of the for- 

mer Defendants and 'others, the Court will ſtay Proceedings in the new. till the 
Doe v. Harbrröy, P. 14 G. a N. 112 - 

If the firſt Ejectment was in C. B. and there was a Rule there to ſtay bim 

iu r Beth till Ooſts paid; there ſhall be the ſame Rule in B. K. if bes, afters 

wards ſues there. 1 Sal. 26 5. A 


But tlie Defandant in a ant Bft hall not be wechsel 151 the Fer- 
it was againſt him, till he pays the Coſts; for; tho he was barred deferg. ma | 


new. Ejement by him is not vexatious. R. 4 Mod. 1 


90 


Heir. Archer v. Snatt, 21 H. G. 2. Str. 1107. 


380, if the Defendant brings Error, and afterwards ann Declamtion in 


kectment, he ſhall not nt een 1 py ew Colts upon the rſt Want 
Sal. 2997 


Let the Court ny tay all Proceedings on e ſecond. EjeQiment, ein Error 
determined. 1 Sa. 258. 1750 


[If-a Mortgagee brings Ejectment. the bert will edi! him to how Cafe, | 


why, on Payment or bringing into Court Principal, Intereſt and Coſts, Proceed - 
ings mould not be ſtayed; Auen. H. 7 G. Str. 413. ] 


Ion the Application of the Mortgagor, or hoe Allighee 90 the Equity: of. x ye 


demption, the Court will ſtay Proceedings i in Ejectmen nt on Payment of Prineipal, 
intereſt and Coſts, without paying Money due on a Bond; but not it it was an 
Andy. 41. 3 
I Mortgagee has given Notice that he requires a Bond, (a Lien on the 
Eſtate) to be paid; as well as Mortgagee, there cannot be à Rule to ſtay Pro- 
ceedings on eee pf Principal, Intereſt and Wir on n Mortgage. only. 
Barnes 177. 


But this extends 180 to Bond due to an N in his own o Right. | 

"fn Payment of Princigd, Tintoveſt and Colts, the Court will ſtop Proceedings 
in Ejectment on a Mortgage, and on the Bond for Performance of Covenants ; 
and will diſcharge Defendant out of Cuſtody, though he had agreed to convey 
Equity of Redemption to Plaintiff, if Plaintif has not tendered him a Convey- 
ance to be executed. Sinner v. Stacey, M. 18 G. 2. Will. 80. ] 


B arnes 


[After Judgment on Re-entry for Non-payment of Rent, and before. Writ: of 


Poſſeſſion executed, the Court will ſtay Proceedings, on eren of Rent and 
Coſts. Goodtitie v. Holdfaſt, P. 4 G. 2. Str. go. 

On ſtaying Proceedings on Payment of Arcears of Rent and Coſts, the Land- 
lord ſhall only allow Land- tax for the Rent, and not what was paid more on ac- 
count of Improvements. Teo v. Leman, T. 16 C. 2. Str. 1191. Wil J. 21. 


[On ſtaying Proceedings, on Fayment of OP due, the Prothonotary will 


make juſt Allowances. Barnes N88 W 
Rent due to Leſſor of Plaintiff as — more due to him as Executor, Pro- 


ceedings ſtaid on paying what due to him as Deviſee. Barnes 184.] 


{In Ejectment on two Demiſes of different Lands, Judgment to recover „Fer- 
ninum ſuum, in the ſingular, is good. Vorral v. Bent, J. 3 G. 2. Str. 835.] 


If there are two Counts in the Declaration on two Demiſes of different Per- 


fons of the ſame Premiſſes, and Judgment is entered for Plaintiff on one Count, 
and for Defendant on the other; the We on Error will interpret the Tene- 


menta 


inf him M a former I 
| FjeRment for the ſame Tenements, he ſhall be reſtrained from Proceedin 


| 


' 
a7 


K 4 3 v 
; nentu 


E t ASE 1 


4 


al. . to the ſecond; to mean dhe Term in the Premiſſes, and; i Wl : 
will be well. Fs er v. Hughes, T. 5 G. 2. Ser. go.. V 
lor if the ] . is, that Plaintiff recover his Termt (in the Plural) en : 
two Demiſes Jo e fame Premiſſes for the fame Term, both às to Commente- . 
ment and e on Error brought, the Court, in order to ſuppo rt the Judg. T, 
ment, will intend, that the two Leſſors were Joint-tenants, ' and . ee * 
Leaſes.” Morres v. Barrey, H. 16 G. 2. Str. 1180. 1 Wilſu ins 
4 Judgment is regularly ſigned, but without Loſs of Trial, it may be 4 m 
aſide on Payment of Coſts and taking notice of Trial. in B. N. as in 0.3. Le 
= Dobbs „ / ᷣ 97 hovmyb; 
| [The Court cannot ſtay Proceedings es TRAY Verdict! in GY though c0! 
x the Leſſor of Plaintiff's Title is at an End; f he ma e for D Damages nd tle 
Coſts. Tbrulout v. Grey, M. 10 G. z. Str. 10½ͤrrr N 
Not every Perſon claiming Title i is Landlord within 11 G. . but one whou be 
in ſome Degree of Poſſeſſion, as hy receiving. Rent, Sc. Barnes 1 „ 
if Landlord (by Virtue of Seas. 11 C. f. 4. 19.) appears alone, and aft: WW |» 
1 Judgment for Plaintiff brings Error, Plaintiff cannot have Execution el Enn | mt 
determined. ones v. Edwards, M. 19 G. 2. Str. 1241 ũ//ů c0 4 A 
"(i the Landlord (on Tenant's not appeari pearing) makes himſelf L Defe dant, and 1 
Plaintiff obtains Judgment againſt him, and moves for Leave to take out Exe He 
© cution againſt caſual Ejectot, and Defendant, «who has regularly ſued out Ee tio 
before this, does not ſhew it for Cauſe againſt tlie Rule for Execution, which is cal 
made abſolute, and Poſſeſſion delivered, this ſhall not be afterwards ſet” aſide ; 1 7. 
irre ular. George v. Wiſdom, H. 32 G. 2. 2 B. M. 756.] . E NY 
4 f Landlord is added Defendant to one Tenant, who appears for Part, and tio 
de ends alone for other Part where Tenant refuſes to appear, Plaintiff ſhall har De 
udgment for this laſt Fart een caſual 1 wich rk of Executin 21 
Ber 179. 4 Eur . F010 1c W117 26+ 4 | 
[If ſome efendants confels Leaſe, Ge. ab cherd i is Verdict int ben oat | Ru 
others do not confeſs, and are . EG e ring have TE Apink | | 
dire: Ejector. Barnes 1 174 8 1 Co: 
1155 (If: Landlord made Defendant, {Shes not ind, confeſs, Ge: Execution full aid 
be againſt the caſual Ejector. Barnes 182, 185, 186.] 
[The Court will not give Leave to take out Execution e 1 fro, 
caſual Ejector, after Verdict md n 1 8 Error brou ght by Defendant ma 
Barnes 208. mit 
1 Non. payment iſter he" it may be figned againſt Defendant, bot not [ 
- againſt caſual Ejector. Barnes 253. don 
If Leſſor of Plaintiff dies after Iſſue joined, and e the Aſſizes, and Pliin Dat 
tiff is nonſuited becauſe Defendant does not confeſs Leaſe, Sc. Executor of Leſſor "of 
ſhall not have Coſts taxed on * common Conſent- rule. \Thruftout v. Bedutl tere 
7. 26 & 27 C. 2. 4 0 be | 
[If in Ej ectment again two, one his ſhes Ifve,. "ny es Trial, * Death his 
muſt be ſuggelted on The Plea-roll, but need not on the N prius Roll, it muſt 47. 
be awarded, that Proceedings ſtay againſt the Deceaſed, but no need of 9200 quer. | 
Lat capiat ;- and Judgment muſt be, not for a Moiety, but that Plaintiff recoret Jud 
his Term, but he muſt take Execution for no more than he has a Right to re- clar 
_ cover.” Far v. Denn, T. 30 & 31G. 2. 1 dee deny 
[A Judgment in Fjeduient is a Recovery of the Poſſeion without Prejudicet to ant" 
. the Right; pi” he who enters under it can only be poſſeſſed according to Right; 472 
and he who recovers. a naked Poſſeſſion only without Right, can convey 10 [ 
other to his Feoffee. Taylor v. Horde, H. 30 G. 2. 1B. M. 60.] qe a 


[On a ſpecial Verdict it ought to appear, that Wee of Plaintiff might © enter at 

the Time he brought the Ejectment. Id.] 

[A Leaſe under a 88, made unfairly, and i in Feej . os: thoſe: in Re- 

mainder, found in the Cuſtody of the Maker at his Death, ought, at the Trial, 

to be preſumed to have been m to Jer: in the Statute of Limitation: 
Tora.” * Polar] ti $171 | Bit! 


[One 


H. 30 G. 2. 1 B. M. I 7 | 
[The nominal Plainti and bel Ej ector are to be nnd as the Baldi 
ous Form of an Action really brought = the Leſſor of the Plaintiff againſt the 
Tenant in Poſſeſſion, who are ſubſtantially the only Parties to the Suit. 
| {There is no Diſtinction between Judgment on Verdict, or by Default] 
An Action for meſne Profits is conſequential to a Recovery i in Ejectment, and 
may be brought 10 Leſſor of Plaintiff in his own Name, or that of the nominal 
elſes} 
. 7 Tenant is concluded by the Judgment, nin cannot controvert the Title : 
conſequently, cannot controvert. Plaintiff 8 — which is Part of his Ti- 
tle.] 
This judgment only concludes the Parties, as to the Subjes.-Mlattet of it; 
beyond the Time laid, it proves nothing at all.) 


| 11 

| 1 proves nothing; therefore they muſt be proved, and the Occupation 
muſt be n the Time laid in the Demiſe. R. * all rhe Jager nee 

Aſin v. Parker, M. 32 G. 2. 2 B. M. 66 5.1 


[if Tenant in Poſſeſſion abſconds, and Plaintiff (the Landlord) ſerves his 
y of Declaration on the Premiſſes, on Mo- 
Judgment ſhall be entred againſt 
2 N . 1116. Funn "Ding 


Houſe-keeper, and fixes another Cop 
tion and Service of the Rule in like Manner, 

cuil Ejector. Sprightly v. Duncb, H. 1 G. 3. 
7. 1G. 3. 2 B. M. 1181.1 


{The Court will not arreſt fab df Hilary % beckute the Nec 


tion alledges Defendant entred againſt the Peace 2 4 aid King, and lays the 


Demiſe in the 3 Year of the laid King. e v. Cole, P. 1 G. 8 
2 B. M. 11 9 8 

If the baden is wrong intitled, ((ﬆ 17 G. inſtead of 16 & 17 E ) no 
Rule for Judgment. Barnes 186.] . 

On Nonſuit for want of ciateſing Leaſe, Sc. Plaintiff miſt rde for 
Coſts on the common Rule; 3 if, wan thereof, he takes Fi i. Fa. it ſhall be ſet 
alide, Barnes 182,] © 


[On Judgment againſt the fond: Ejector, 5 Profits ſhould be recovered 
from the Delivery 


mand; on Judgment againſt Tenant in Poſſeſſion, (or Landlord) from os ad- 
mitted by common Conſent-rule. Barnes 87. ]]] 


double Exy 


Damages. 


„and Plaintiff ſhould be ready at ve of bo prog to 8 his 
hid. ] 


tered into the commen Rule, the Title needs not be proved, but Poſſeſſion muſt 
be proved in both; if he has entred into common Rule, if Action is by Leſſor, 
his N muſt be- power if 57 Leſſee,” 1 need not. Barnes 4 56, 472, 
473 | 

Action for e Profits may be n in ane of in Plaintiff, after 
Judgment by Default againſt caſual Ejector; Coſts of Ejectment inſerted in De- 
Claration as conſequential Damages; 
dence, the Judgment, Writ of Poſſeſſion, and Return of Execution, Defend- 
ant's Occupation of Fes their u and Coſts of EEE: Barnes 
472, 47 

[If a Th. to defend for two-thirds, and Judg tient For: the Reſt, thete ſhould 
qe an Indorſement of what Part to take Poſſeſſion. Barnes 191.] 

[If Judge who tried Cauſe reports that general Verdict was good for Part, bad 
for Part; Rule that Plaintiff ſhall take Poſſeſſion of that Part only which Judge 
reported good. Barnes 468.] 5 
Mou Judgment i is regularly Melon inf ae Ejedtor; the Tenant having 
neglected to 188 Notice to his Landlord, (an Infant) the Court will ſet aſide 

Vor. V. 4 C | Judg- 


{ous hs recovers Land, * of a "Biz ghway, muſt recover it geen to the 
Falement, and the Sheriff m deliver ar n . e to it. Wesel vi Alter, 


s to the Length of Time the Tenant has berupied, or as to the Value, the 


of Declaration to Tenant in Poſſeſſion, or from actual De- 
Actions for mefne Profits ſhould not be favoured, as they ten to create 


[ln Action for meſne Profits, if the Tenant 255 been verde; but Vi not en- 


on Trial, it is ſufficient to give in Evi- 
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Judgment au Writ of Poſſeſſion, 2 Tenant to pay Cole, and; 1 to be 
Ae; Defendant under Terms. Doe v. Roe, M. 7 G. 3. 4B. M. 1996.] 
1 {peat figned againſt caſual Ejector, for Miſtake in Body of Plea of 
45 Le 


Barnes e e 
1 Declaration is e ne Prothonotary' g Name. on 0 yet c on n Moti 


1 : the Court will make Rule for Judgment, unleſs Appearance in the uſual Tine, ; 


: Notice of Prothonotary' s Name being given. - Barnes 192, 193. 


Na | 
or of Plaintiff, inſtead of nominal Plaintiff, ſhall-be et aſide with on 


| 
) 


} 


Proceedin s ſhall be 18 if * . are . in ancient ba | 


Barns 1 194. 


(3 A. 1 1 Proceeding i in a Writ 4 Entry. 


| Vide Dum fait mY W R IT of Entry i is of divers Natures. Vid Attion, (D. 2.) 
E The Proceſs is Summons and Grand Cope, and aft ter A ppearance a 70. 
ö Cap E 

5 8 therein ſhall be a View, tn parlance, v oucher, Aid Prier, and: Rete 


A Writ of Entry ſur Diſeifin lies only againſt the Tenant of the Freehold, 
(Vide Com. Att. 132 or 157. Edit. 1695. Weſt. Symb. 2 Pt. 76. b.) 


And if it is een a Diſſeiſin by the Tenant himſelf to hs. Demandant! or kis 
Anceſtors, it is in the Nature o an Aſſiſe, and is called a Writ of Wr in the 


AQuibus. (Vide F. N. B. e 


If upon a Diſſeiſin by any, by ham: Us Tenant claims,. it Gall be a Wir | 


of Entry in the Per. (Yide F. N. B. 191. D.) 


If upon a Diſſeiſin by B. to whom A. owes Title, by whom. the Tera 
 clainas,! it ſhall. be in the Per & Cui, Bid. 


If upon a Difſeifin beyond theſe Degrees, it it ſhall | he a Writ of Entry in th | 


Pep. (Vide F. N. B. 191. D. 192. F. * 
A Writ of Entry ur Diſeifin in le Poſt lies at the Common Law. 2105 


' $0 upon Intruſion, but it did not lie e eee in er e il the 


| i . e 3: 30. 


14 


* * " 
i $ * ; a # 4 7 . , +4 


5 A 


(3 A. 2. ) To have a Common Recovery. wins 


(3 K. 8.) 5 Upon a Writ of Entry ;/ fur . in t Pop, the. Common. Recover for 
Tune Manner Aſſurance of Lands is gr ſuffered. © ., 
| bf roy Bp And for paſſing ſuch Recovery, an Attorney of C. B: muſt make. A Note of 
| bar an Intail, the Pracipe, by which the Curſitor may draw the Writ of Entry, and which 
Vide Eftates, mentions. the Demandant, Tenant, and the Particulars of the Land. fen 
enn 133. or 155. Edit. 1695. 
This Note ſhall. be entred upon the Remembrance of the 0 with 
the. Teſte. and Return of the Writ of Entry, and the Names of 755 Pappen and 
of the Sheriff who makes the Return. (Com. Att. 1 32. or 1 
If the Tenant and Vouchee appear in Perſon at the Bar, 8 maj 
be ſuffered at the Bar before the Writ of Entry | is ſealed. (Vide Com. Att. 132. 
or 157.) | 
: 157 the en or Vouchee do not. appear. in 3 there muſt be a Warrut 
for an Attorney to appear for them. (Vide Com. Att. 133. or 158.) 
And the Party muſt appear before him, who takes the Warrant of Attornej 
and acknowledge the Warrant, upon which the Judge or Commiſſioners ſub- 
; ſcribe their Names and the Day of the Caption. Ibid. 
Any Judge or Baron, and any Serjeant in his Circuit, AY, take a Warrant of 
Attorney without a Dedimus Poteſtatem. Ibid. 
If. any other takes it, he muſt have a Dedimus Poteftatem. We ft Sub. 2 P. 
76. 6. 


After the Warrant of Attorney acknowledged, a Writ of Entry ſhall be ſued, 
(Huge Com. Att. 133. or 138.) 


And a Fine for Alienation ſhall be paid upon it, as upon A Fine. (Fide WG. 
Hus. 1 Fe b. "5 . 


the Attorney. (Vide 


1 SL 4x 0.4 *. 


hen it ſhall be ſealed, and delivered to the Prothodctdty, who enters it and 


2 the Return, and makes a Copy of the Count, and rer delivers them to 
Com. Att. . 124. of 158, 199 

- If the Recovery is with ſingle Voucher, or with double, and the öde 
appears in Perſon, when the Tenant has made his Warrant of Attorney, and the 


Writ of Entry is ſealed, entred and returned, the Recovery _—_ paſs at the Bar 
the fame Term. (Yide Com. Att. 124. or 159.) 


ſr! 


But, if the Vouchee does not appear in Perſon but by Attobiiey, thicte muſt 


he a Summons ad Warrantizandum for him, as well as a Warrant of Attorney. 
(Vide Com. Att. 123, 124. or 58, 159.) 
By the St. 16 Car. 6. The Return of the Summons Var be at the fifth Re. 


turn after the Tefte incluſive. 


And at the Return of the Summons the Rectvery may 


aſs. * i | 
$0 a Common Recovery may be ſuffered upon a Writ 25 Right upon. a Pre. 
che in Capite. (Vide Weſt. Symb. 2 Pt. 79.) 


Att. 123. or 158.) 


tos Brevium. (Vide Com. Att. 157. Ve Symb. 2 Pt. 57. 


But the Demandant need not appear in Perſon, or by Attorney. (Vid Com. 
ry ſhall be filed with the Cu 


b.) uf 
And by the St. 23 El. 3. it may be inrolled in the Office of Inrolments, and 


After the Recovery is paſſed, the Writ of Ent 


if it is afterwards loſt, 50 Inrolment ſhall be of the fame Effect, as if 97281 


Writ was extant. Lit. 299. , 
So, if a Writ of Entry 1s loſt out of the Office, when it a ppears to be once 


fled, upon a Petition to the Chancellor it may be ſupplied by a new Writ nunc 


tunc. In C. B. H. 8 Ann. Semb. Lit. 2 


299 
But, if it does not appear that it was ever filed, it ſhall not be tupplied. R. 
Lit. 2 | 


A Writ of En 


againſt him in Remainder 
after 2 an Eſtate for Life, it is Error. R. 2 Leo. 57. 109 


* 


G. 2. 20. the Recovery ſhall be 


How a good nent to the Phecige ſhall be eds Vide Recovery, (B. 3. 35 

But it is ſufficient that the Tenant has the Freehold before the 8 of 
the Writ of Entry, tho! he had not at the Teffe. (Vide Com. Att. 1 

Or at any Time before Judgment, tho' it is after the Return 
and Voucher. Sho. 347. 

So a Common Recovery by a Tenant in Fee is a Bar to bla and his Heirs, 
tho it is not againſt the Tenant of the Freehold. D. Ray. 323. 

So a Recovery by Huſband and Wife of the Wife's Land bars them and their 
Heirs. Pr. Reg. 490. Cro. Car. 389. . 


574) the Writ 


So a Recovery by Ceſtuy gue Truſt in Tail bars the Eftate-tail i in Equity, tho” 


there be not a . Tenant of the F rechold. Vide re (4 8. 4.) 


A Writ of Entry lies of all - Things een in a Proiide. Vide Weſt. 
Symb, 2 Pt. 77. 4. 


Bayley v. Univerſity of Oxford, P. 33 G. 2. 2 Wilſ. 116.] 
But it does 2 Ae . or 8 I Ro. 2. 
Nor de Superiori Camera. (Vide Weſt. Symb. 2 Pt. 77. 6.) 
Nor de Stagno, Foſſato, Piſcarid. (Vide ibidem.) 
Nor de Communia Paſtur'. (Vide tbidem.) 
Nor of Services, as Homage, Fealty, &c. 
Nor of Eſtovers, Minerd, Fodind, Mercatu. 


Nec de Selione, Bovatd, or 
ibidem. 1 


(Vide Re 
(Yide ibidem.) 
Virgard re” for they are uncertain. 2 


„ 


try for a e Recovery ought to be againſt him, who has (34. 3.) 


the Freehold of the Eſtate : * And therefore, if it is Againſt whom 


| 1 lies. 
ad without the 8 of Freehold Leaſes at 3 * 


| a by the * Statute, it is ſufficient if the Deed or Fine to make a Tenant to the Præcipe be aha or executed beſore 
the Rad of the PR Great 79 Seſſion or Aſſiſes in which the N is ſuffered. 


Of what 


[Of an Advowſon i in groſs, and one 8 of Land, fur diſſes jim i in le Poſt. Things, 


Nor 
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a Writ of En- 


By Se. 


(3 A. 4) 


* 


'Y 

| 

b 

1 4 
1 
I. 

f 

44 

: 


; a Fendant makes 


* Tal, or him who is ended t9 be baue by the Recovery, and prays that e 


0 5 0 " ht ot Rot Entry. Sur Diſſeifin. in hk 2 any one may Vb vouchel, and 


- 


WY „„ 1 D R R. 
gene to name the . > Yee. e it el 1 5. i%hs gu. 
n . "Tek. Mo. 69 e e e nes 255 
The Writ muſt deſeribe the Lands demanded in * Fill Pad h. 
ut. 106 


Ot in A Place known, out of the Vill. Pariſh, or Hamlet, i Har. 295. 2 1 


2 within the Libert yy of, for for this is in the N 1 6 A, Place. known, and 
it will be good. 1 for Lands in a 7 within the ſame Liberty. R. 2 Mod. hd; 
But if it mentions a Vill, and a Hamlet within dhe fame Veil, it is -vad, Sod 
Weſt. Symb. 2 Pt. 77.:6.): Wo | 
Or a Place CO within a Fill « or * Hut: 195: Mt . 
So, if it is agreed to have a Recovery of Southwick Marſh in 75 Ta Idand; in 
the Pariſh of N. and the Recovery is of Lands in A. B. and Cambey, omitting 
VNV. the Land in N. does not paſs, for . tho * is a Place Enoch, is within 
ſeveral Pariſhes. | R. Hut. 105. 
4 2 if a Recovery be of a Manor, this extends to. a Mayor in Reputin, 
And 2 Ted? reputed of the Manor; 3 by tha, Pon lead. the Vis, 


r dla 


W 


ns intended to be conveyed. R. 1 Vent. 5 1, Fa. 1 Cid. 190. 


. if the N is of Land i in A. and there is a Pariſh, ond. 2 Vill ; in it 
A. and by the Indenture it appears, that the Recovery was intended of 


een i the Pariſh of A. it all be TRIES Var. F. ud 
KID 1! . 2 2 Mag. 2 #335: 2 2 Hege 31. F171 1 


. 0 When, 2. 6 2 Recovery is wives, the Demandao ant t counts, and: the b. 


efence as in an adverſe Action. 


zcher, - the Tenant vouches the Tenant in 


0 4 0 If the Recovery is upon double 


141 | 


may be ſummoned. . 21 11 8 \} 518115 
When the Vouchee appears, the Demandant hall count againſt, him, Je ie 
vouches the common Vouchee. e 


he need not be within the Degrees. 

The Vouchee muſt appear either by Attorney, or im Perſon! 1 Leo. 86. 
And regularly, when he appears by Attorney, he muſt acknowledge his Wa 
Ae and the Day of the Caption ſhalll be returned. Vie ante, (3 W. 25 
And the Warrant of Attorney and Dedimus Poteſſatem (if it is acknowledge! 
upon a Dedimus ee Hagat . to be Nerd after che a ad 
VFVarrantiaand. 108 1 71 
Tet, if they are teſted. before the Summons, it will. be good. R. I Len. 
1436 M Side 1:4. Rep p00i'?) ito 0M 
Or the Warrant of Attorney is teſted aft r aries ; for it fhall be intend- 

ed, that he . Nude without Procels, as he rn ok N. 1 Sid, 213 ” 2775 70, 

96. 


„ if hag, 55 a Writ af Summons, he may afterwards appear by Attorney 
or in Perſon. R. 1 Leo. 86. e 
But if there i is not a Writ of Summons, he cannot appear by Attorney. R. 
FFC 
Feet, if the Appearance by Attorney. i is entred by. the Court without Sum- 
mons, it is well. R. 1 Leo. 291 
So, if the Vouchee makes a Warrant of hey. arid dies in 1 Morning 
of the firſt Day of the T erm, and the Fecavery paſſes the {ame Day, it will be 
good, R. 1 Co. 93. 106. 6. Mo. 136. 
But if the Vouchee, after the Warrant of Attorney made, dies before the Term, 
it will be Error. D. 2 Vent. go. 


And. in ſuch Caſe the Court will are the P Ang of the cope R. 2 Pit 


% „ 


P uh E 4 E 1 


(The Dev of the Vouchce before Judgment is Error, and may be affigned as 
| fach: Sheepſhanks v. Lucas, M. 31 C. 2. 1 B. M. 410. ]! 

lf the Vouchee dies fix Days before the Return of the Writ of 8 it is 
Error, and the Judgment cannot be made good by Relation to the firſt Day of 
Term ; and tho it appears on the Face of the Record, that the Vouchee appeared 
by Attorney at the Return of the Writ of Summons, yet Plaintiff is not eſtopped to 
align it for Error, for it is collateral Matter, and not r to the Record. 
Wynne v. Wynne, M. & H. 17 G. 2. Wilſ. 35, 42] 

(If the Writ of Summons is returnable at a Return within the Fete, the Ef. 
ſoin- day of which is a Sunday, and on that Sunday the Vouchee dies, the Recovery 
is bad ; for the Judgment cannot relate to any Day. prior to the Return, ahd- 
Judgment cannot be given on a Sunday. Swann v. Broome, M. 5 G. B. M. 


1595 5 9 197 TR the e 1 al _ N in the Houſe of LOG, 2d 
After an Imparlance allowed and Default of tho Common Vouchee, "ER 04) 
ſhall be Judgment againſt the Tenant, and that he recover in Value againſt the nd Exe- 


| Vouchee, and he pe the Common Vouchee. Vide We of 1 2 Pt. Tit, 889825 
Recoveries.) 3 


1 er judgment an £7 8 60 facias RIES ſhall be Std; 5 
Which! ſhall be teſted upon the Day of the Return of the Writ of ann 
of (if there. was no bummons)' of the Writ of Entry. (Vide. Wet ue! 2 
Pt. 77. 5.) | 
10 it ſhall be Kenn indilate, or at a Dar certain. (Vide Com. Att. 1 57 ) 
Upon which the Sheriff returns, that he e Seiſin. (Fae Meſt. Symb. 
2 Pt. 75. 5. 


The Writs of Summons and of Seiſin, as well as the Writ of Entry, ſhall be 
filed with the Cuſtos Brevium. (Vide Weſt. Symb. 2 Pt. 77.0 


If Tenant in Tail ſuffers a Recovery the Recoyerors are not in Poſſeflion till 
Execution ſued by a Writ of Seiſin. 


Tho he had made a Leaſe for Years, and the Recovery was of the n 
N. 1 Co. 94. 4. 106. 4. 

But Execution may be ſued out, tho' the Tenant i in Tail dies before the Re- 
covery executed. Co. Lit. 361. 5. R. 1 Co. 94. a. 106. 4. Mo. 137. . 
And if Execution is ſued and returned upon Record, it is well, tho' Seiſin was 
not actually given, nor the Recoveror entred. Dub. 2 Leo. 48. 


By the Sz. 23 El. 3z. The Writs of Entry and Summons, and Warrants of 
Attorny, may be 1 „ 

And no Recovery ſhall be reverſable for falſe Latin, Raſure, Interlining, Miſ- 
entring the Warrant of Attorny, e e or Not- returning of the Sheriff, 
or other Want of Form. 


How Error ſhall be ſued 1 to reverſe a 5 Recovery, Vi 2 Th. Br 99, 
WW GEE, i... 


* 


A Common Recovery i is a Record, i muſt be pleaded intire. 3. 24. (3 A F 


How a Reco- 
So, if a Common Recovery is pleaded, it muſt be ſhewn to be a good Recovery. very ſhall be 


Vide how pleaded, . Lut. 833, 15 50, 963. 

He muſt plead that the Recovery was executed, for till Execution he was 
ciſed in Tail as before. R. Toe 10. Lut. 1550. R. cont. but Lev. makes a 
Were, 2 Lev. 31. : 

And therefore, if he ſays That: a 8 was had de Tenementis predi#, it is 
7 1 he ought to ſhew that it was by ſuch Names, of which a Pracipe lies. 

0, 691. 

So, if he pleads that A. being ſeiſed i in Tail. a Pracipe was ds againſt B. 
adtunc Tenen' liberi Tenementi, without ſhewing how he had the Freehold, it is 
bal. R. 1 Med. 218. 2 Meg. 70. Semb. cont. Lut. 1 549. 


pleaded. 
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= De has 4. wing: Kita for Life, Ade to B: in Tail, a \Retonery _ 
had againſt B. func tenen Liberi Tenementi, Ge. 3 Co. 59. 
80, if he ſays that Cu) que Uſe entred ſuper F prædidtam, and 
ry 1 Kale 5 in Fee, it is bad; for he ought to ſhewy Entry or Execution by Force 
of the Recovery, and Seifin by Force of the Sr. 25 H. 8. to. R. Jon. 10. 
a ſpecial Verdict finds a common Recovery, but does not find Writ of = 
er Execution, no Advantage can be taken « "the Recovery; nor ſhall a 7; 
Facias de novo go, tho' there was in Fact a Writ of Seiſin and a Return, as are 
y a Verdict in another Cauſe. Leuit v. Witham, P. 16 G, 2. Str. 18 5. 
_ farmed on Error in Parliament, by the unanimous 2 of N C. = 
— POWs 5 "Bs "6:8 o 2. 9 = 2 


* 4 
wm [4 "YT N * 7 . 
c JE ® HE "4", We 


> 


e Hiorering in eren. e 


beat 1 30 6 ; B. 1 4 I whar Court it Chal be brought, | 
63.0% *RROR ſhall be brought: in the ame Court, where the Judgments, ori 
When in the” another Court. | | 


baba. may be in the farke ber Wed the Judgraent was given, When the 
Error is nbt aſſigned for”: Fault in the Eourt, but for ſome Defect in the 
Execution of Proceſs. 46. J. 6. Tel. 157. F. N. B. 21. IJ. 
So for Default of the Sheri or other Officer upon an irregular Proceſs: A, 
1 the Defendant is outlawed wed upon an Exigent awarded before a Pluries Capi, 
or u on a Capiat ad ſattsfe N where no Capiat lies 1 in Proceſs. 4 EH. 6. 28, J. 
RN. Dy. 196. 4. 1 Rot. 545. J. 15, Ge. 
80 for Miſpriſion 870 fl Clerk” As, for falſe Latin, LY 1 Rod. 70. Ly 
NN 3 Pe onoghnh | 
So, for Default in eee R. I Roß 746. 1. 11. . 3 
80, fer Error in Fact: As, that the Defendant Werle by Arte, . 
1 that the PIAntif 5 was a F eme Covert: or died before 1tfve, Cc. R. 
1 Rol. 747. J. TESTS 
And fot Error in Falt, it E n be in the fare Court. 1 Sid; 208. except 
where it was in the Exchequer. K. 3 Lev. 38. Vide Poſt, (3 B, 4). | 
{Error Coram Vobis lies not on a Judgment after firmance i in Exchequer 
chamber.  Lambell v. Pretty Bait . 690. NES. 
8o in Criminal Caſes upon Indictment, Error may be in B. R. upon a Judg- 
ment in tlie fame Court, as well for Error; in Law as for Error i in Fact. I. 
1 Lev. . 45 
But ſem that it was only for Error in Fac. 1 Sid. 208. 
But Error in the fame Court, which Coram vobis refidet, Fran not lie for De. 
fault of the Court itſelf: As, if Error be aſſigned for Matter in . 1 Na. 
746. J. 4. R. Mo. 186. 
Dr for Default ix Adjudicatione Executionis. R. 1 Rol. 746. 1. 5 5. 
Or for Default of a Continuance. R. Dy. 196. 2. 
llt Writ of Error be quaſhed for any Fault but Variance, Error Coram Vatis 
"Hes: - Cooper v. Ginger,” M. 11 G. Str. 606. Ld. BER. 163), 


(3B. WF 1 lies in 2 B. of a Judgment before Juſtices of: Aſſiſe, 1 Kol. 745 J. 35 

by * Bu it was R. cont. Dy. e - 
— So, of a judgment in . or other inferior Court. F. N. B. 20. D 
So, a Writ of falſe e lies i in C. B. as well oh in B. R. 2 oft. 138. 


( B. 33 2 Error lies in B. R. of a Juc nt in C. B. F, L 744 L 45 a 4 Inft. 22. 
In B. K. Or of a Judgment upon the "Plea-Rotl in Chae Dr. 31 5. 1 Rol. 74 
3 55. bore 80. Pl. Cop: 393: 4. : 


w ih . 3 „„ * . 0 
3 % 1 a . 


1 hb a A D ® K. 12 
Or ins County. bau, Dy. 321. Day. 62. 1. Role; aw” os 19h i. 


a din de Cin que Parte. Dub. 1 Sid. . $I cnt. infra, . 5 
so, of a Judgment in e. 1 Rel. 745. 1.22: Dav. haz. 7 Co. 18. 4. 


2 F. B. 24. 3 Mod. 17 0%/ę 1 
299» 
7a. 190. 008 of the Ne Do ä As, Calais, 6 5 Fay, 290; 43. Cant. 
Kel, 202- Acc. 4 Inſt, 282. Cont. 21 H. 7. 33-6. 
So in Wales. Cont. 1 Nol. > Fail J. 27, 30. 21 H. 7 3. By the St. at 
H. 8. 3. In a real Action, tho Error in a perſonal Aden 1 before the Pre- Tia Sta. 
ſident and Council of the Mar ſhes. Mo. 248. ' tute is men- 


So, in an Ejectment in Wales ; the it is a mixt Action. R. Me. 248; 92 tioned in Cay 


as expired, 


80 Error lies in B. R. upon a judgment againſt a Peer attainted before the — 9s. if it 


Steward. Per Twy/d. 1 Sid. 208, 1 Lev. 149; 
And 0 Judgment at the Seflions of Old Bail by Commiſſion, 


1 upon A judgment in London before the Mayor, upon ai Information. ; 
(ro. 538. Vid infra. E | 
But Error does not he 4 in B. R. of J Judgment i in the Bncbeguer. 4 if me 
106, - 
Or of: a ist before Jaltices,; in e 1 Rol 745. . 35. P 
Or of a 4 2 Leo. 107, Vide ſuprg. 
Or a Judgment in the Cinque Ports. 1 Rol. 745. & 5. K. I. 176. Dub. 
1 Sid. 166. Vide ſupra. 
Or a Judgment in the Stannaries, 1 1 Rol. 746. J. 20. 


Nor apone. Judgment in a Summar) y Way before the Ceniors of the Cliegeof 
Phyſicians,  R. 1 Sal. 144. | | 


Nor upon a Judgment in B. * upon a Cale ſtated. fag to them by Chancery 
Mo. Ca. i in iy: 2 | 


ould not be 
* 8. 26.) 


By the Sr. 2) El., 8. On e in B. Il in Feen 3 Seen 6 B. 4) 


Account, Action upen the Caſe, Treſpaſs, or Eje&ment, the Party grieve & ria n the Eacbe- : 


Y guer. 


remove the Record into the Excbe guer, before the Juſtices of C. B. and Barons Fi Cotrtn 
of the Exchequer, who, or fix of — at leaſt, may affirm or reverſe the adg- © 
nol A Sang not for Want of Juriſdiction in . K. or Want of Form, &c. 

nt. 82. £ 


And this extends to Debt I. the S. 2 Ed. 6. 13. for not ſetting out his 
Tithes. Cro. Car. 142. 1 Sid. 240, 

And Debt upon the $t. of Uſury. Deb. 1 Sid. 240. D. cont. 5 Mod. 230. 

Tho' the Action be by the King and Party. D. Cro. Car. 142. R. Ray. 
275. Cont. 1 Vent. 49. 

And Error lies in the Excheguer for Error in Fact, as well as far Error in Law. 


R. Cro. El. 731. R. 2 Cro. 5. R. Hob. 5, Per 37. Berkley cont. Cra. Car, 
514. Vide infra. 


And it ſhall be tried by Nj if prise out of the Excbegquer. Cro. Car. 514. 

So for Error in Proceedings in B. R. 5 Co. 28. 4. 

But Error does not lie by this Statute in the Excbeguer, when the Suit is com- 
meaced in B. R. by Original. D. 1 Sand. 346. 1 Sid. 424. 

Nor upon a Judgment in B. R. in a Writ of Error. 2 Bud. 162. 153 
2 the King is a Party: As. in an Action by gui tam, G. Ley 82. 

upra. 

Nor i 10 an Action not mentioned is the Statute, far it hall not be extended by 

Run: As, in Reſcous, tho' it is of the Nature of Treſpaſs. R. 2 Cro. 171. 
Nor in Replevin. Cro. Oar. 142. 2 Rol. 140. | 

In Scandalum Magnatum, for it is not a mere Action upon the Caſe, but founded 
won the St. 2 R. 2. R. Cro. Car. 142. A. 1 Sid. 146. Jon. 194, 193. T 
Vent. 49. R. Ley 82. Jon. 423: | 

[Error does not lie .in the Exchequer upon a an Award of Execution in a Scire 


Jacias only, but the Wan wuſ Art inglude the Judgment in the former _— 
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uit founded; on the: Merits of the Cauſe is! 'nat within Sar. 27 Eke 3385 c. 
v. Maddeck,: M. 12 G. 2. Andr. 287 OY 
Nor in a Scire facias againſt Bail cont. Co. El. 730. 5, N. acc. TH „. 
i. 159. © Hob. 72. 2 Gro. 384. N. ace. Cro. Gar. 300 f 

Or, a Scire facias againſt an Executor or Adminiſtrator pon r in — 
Adm. cont. 2 Cro. 186. Dub. Cro. Car. 286. Semb. acc. pe 37. Oro, cont, cn. 
Car: 464. Cont. per Hale, Mod. 79. and per Holt, 1 Sal. 263: 
Nor in a Scire facigs upon a Judgment in Deht or other Action WR] in "oh 
be "Be: 27 El. after an Affirmance of the WE Ly e in the Exebequer. | R. 5 Me. 
12 os o. k Sal. 26 5 No cnc am nh | 

UE as oh Wy Error Pha "Ip in the Badener for Error in Pact, except fuck by which 
Fa che Wär abates. R. Hob. 5. NA Lev. 38. Vide ſu pra. | 
7 12 So, if a Writ of Error in the 'Bxehequer is diſcontin ued, after the Recoid re 
A; Error does not lie, which Coram vobis, &c. but there muſt be a ne 
Writ of Error. R. Jon. 14. E 775 2 Cro. 135. R. acc. 2 58 354, 620, 1 
IC» mak oe On * hs EIN 1H 7 | 
61 3. By the St. 31 Ed. 1 Os d 2 Rivet in che eee, the Lon, 
h Chancellor and Lord Treaſurer ſhall cauſe the Record to come before them, and 
| nh as taking the Juſtices and other Sages as to them ſeemeth, and calling the Barons 
to hear their Informations,” and the Cauſes of their Judgments, that examine 


the Buſineſs, and if they find any SIP amend News Rolls, and 25 _— to the 


ih 


* +4 


Exchequer, Ge. For Execution. o RO, ISL 
Before, Error in the Exchequer was ans 7 I Parliament, or before ſpeci 
Commiſſioners. 4 It. 105. ide Parkament, (L. 6.) want” 


Tbe Chancellor and Treaſurer are the judges here, 4010 ads ment ſhall * 
entred purſuant to their Sentence, tho' the other Jaſtices differ in = x 
Ex „106. R. M. 3 en Gen, nh Hornby. 5. Mod. ET | 


3. 4. 
wo therefore, if there is no Chancellor or Treaſurer, Error cannot b 
OO ' keong ht. - Dub. Hard. x47. at 8 


y But by the Sr. 16 Car, 24 4. 1 . whe! nel; or Tealuref, or Aber of: 
the Chief Juſtices, be preſent, Error ſhall not abate or be diſcontinued ; but no 
3 ſhall be given unleſs both Lord Chancellor and Treaſurer be preſent; 
or by the &. e 2. 4. If Lord Keeper: be preſent in the Vacancy of Lord 
Treaſurer. 5 

The Writ of Aire ſhall be-dire@ed to the Treaſurer *. Barons; for the 
Record i is in their Cuſtody. 4 Inf. 105. Sav. 36. 1 Co. i111. 
And it lies upon a Judgment, where the Trial is by Records, a0 well a 

upon a Judgment by Confeſſion, upon a Verdiet or a Demurrer. K. 4 La. 
104, 105. 

801 it vin be Error, if the Chancellor and Treaſurer do not Re” in the other 
Juſtices... Semb. 8 H. 7. 13. | 
Error does not lie in the Exchequer Chamber e on an a Award of Execution od: 
Bertie v. Clutterbucł, M. e 2. Str. 1102 gd 


G B. 6.) e of a judgment in B. R. lies in Parliament. 4 Int M 

be 22 As well for Error in a Judgment there given upon a Writ of Error, as in an 
Tide barlia- Original Cauſe. 1 Rol. 745. 1.25. 2 Sand. 214. Ha. J. P. 21. God. 247. 

ment, (C. 1. 80 tho Error may be in the Exchequer, by the St. 27 . 8. in ſeveral Caſes, 


1 2 it may be in Parliament immediate. R. Ca. in Parl. 56. 


Or after 8 in the es. Ca. Parl. 110. And this by the 5 
27 n 

80 Error lies in Parliament upon a Judgment i in the Exebequer Chamber. 0 
Part. .. 9 

But upon an v Original judgment in the Rochegubr,\ Prove does not bs - 
Parliament. before it is affirmed in the Car IGe” CURE: => Ca. Parl. 56- 
Sal. 511. 3 og K ef, 90h Sor 
= So upon a Judgment in Chancery, it lies in Parliament” as well as in B. R. 
DEE N 14.6. 1 Rol. 745. J. 4. | - 


Pp Os IRE 1 A Ft; A: . | | 289 


80 b na Judgment hefdre uſtices in Eyre... 1 ; 
Or pon Ju before porter 1 2 15 75.747 4 — 28. 14 1 mm 5 
80 Error lies in Parliament upon an Attainder for Treaſon; for tho the 8+ Ag 

H. 8.20. ſays, 1 Judgment of Attainder by Common Law. ſhall be: 15 4 

ben — "gl F Its. 2 prey, of NY this a he RR of ” oh 
m_ 9 ee 10 the Wing as well as for a common. Perſon. "He, 
Jo r Ha. 
So. upon a odgment in | Appeal by: which the Defendant was. acquited. . 


» 


Park. 20. fy » as 211 1 


hut it does not lie in Parliament u on a 0 
39 2 ern upe a Ju went in 0. B. webe inafirmed | 


Ear of aJ udgment in the Huſtings of X ales: lies beds Com nor 

Mar N. miſſione In oth 
and. . armee op 247. 1 Lev. 05 = 
2 


Of a Judgment b f 
** 8 1 n * = 5 Sher of London, lies in the Huftings there, 


Of a Judg went in the G Ports, lies before the Warden of 
at Shepway.' 1 Rol. 745. 1.7. Vide Franchiſes, (E. 0 g 5 a my Cinque » ag 
Of.a Judgment! in the Stanneties an Appeal lies to the Warden of the Stanne- | 


; fl 
N50 | 1 to the IS, ys if no Prince, to my 1 f 8 Council. 


0 (3 B. 7: ) Upon what Jodgment: 


Error: Hes — any een in a Court of Record. TE ITE Wires 
- = be void, as being out of the nnen in an inferior Court.” 1 Rol. 
Tho it be uf 
: — 746 . of falſe J udgment ; [for the laſt Jadgment is of Record. 


It lies upon a Jud ment fon Coſts 
«Pin, I, 3 858 — Lupen « Nonfuit. 1 Rel. 744- 1.23. [Newel 
na judgment in Scire facies u on 8 
1 1 e 1 5 8 He p a tatute or + Recognizance | Dy. 3! 5 
Upon a Judgment by any 9 or Court of Roaded, which act 
wr þ + of the Common Law, tho' newly ates by AR of 8 K. 
"RET, 
1 5 1 Judgment on 475 Indictment. Adu. 1 Sal 66. 4 
endant is found not guilty as to Part, there muſt be 0 
= as to that Part, or Error lies. Smith v. Tuller, M. 1 G. 2. . Fe 1 1 
1. my pop not 3 upon a Decree in Chancery, 37 H. 6. 14.6 I Rel. 
o it does not lie upo beer Mandamus. R. in B. R. and aff. in Par- 
To, Mod: fe. 27. {ew ; Dean and er * . 9 15 
11567 a Mandamus, when the Return i is allowed. 85 v. Hearle, p. 11 0. 
Nor upon an Ord lt 
Tr wy Fu rder hy] Ju 1 5 the Peace, tho they are Juſtices of Record, 
—— upon Refuſal Lr 2 Rn in B. R. Semb. 1 Sal. 136. 
upon an Order, &c. of a uriſdiction newly erected, which d - 
* according to the Common Sh I Sal. 263. F * 
15 * + 1 denied. Dub. Sal. 50g. D. 2 Mad. Cardo. :: 
or a Matter of Fact, which does not 
2 Staple 1 1s not ſealed. R. Cro. El. 233. ee ee 7 A a 
; I does it lie upon an Interlocutory Judgment before the F inal Judgment : As, 
4 Fas Judgment in Partition, Qyod Partitio fiat. Co. Lit. 168. a. 11 Co. 
"Us 435 a 126. 
on a Judgment uod computet in Account. R. 11 Co. 8. 6. 2 Cro. 356. R 
0%. 324. 1 Rol. 750. l. 5. 2 Bul. 104. 5 Ty” 3 ; 
ot, V. | 4E 1 Upon 
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8 2 and nal Judgment thercon. R. 1 Leo. 19 * 
A Not does it lie uf a Judgment for Part, till ene Ples i is Sada, Ju 
8 | As, in Suit a Seuetal, ef there N ren againſt Ons, Error tous a all 
he till Judgment againſt all the Defendants, 11 « 
Nor, if the 32 is for Part of the Demand, g, i Judgment! for the Whos : 
= . 11 39. 5. wag tho rob. :2 Ho; 2631 Er 
V Let, if the Party dies, ſo that Nothing more is . Brac les for the ran K 
A 1 grieved by the Award or Toterlocutory Judgment. 11 Co. 41. 4. 
$ ED So, in Ejectment, Error lies upon x bee ave for the Terms before a wa by 
f | 5 of Inquiry — N. Lat. 222 #4 54 APR b 
Or if there is a Suit againſt Several _ 3 Originals, Error lies upon 1 
„ Judgment againſt One. 11 C0. 41. 4. 2 Nol. 126. 
- 0, it lies after final Judgment, before Execution or Writ of dug. "2. 
751. i . 4: 35: 49s 80. 749. 4 e 


22 ED” | £ 
1 * 8 14 3 * 10 


1 135 (3 B. 8) At what Time 3 it ſhall be ſued. 8 7 


1 5 


5 ns thivelbre; 11 A Writ. of Baer . ſued. But 1 18 "KATY . 4 
Aittit is entred upon the Roll, $90 the Record certified; "ar it is not 2 80 1 
remqyed. R. 11 Ce. 41. . x1 = + 
IIf the Writ of Error is returnable before Judgment, it ſhall — que, 
Vice v. Burton, H. 4 G. 2. Str. 891. co 
Vet, after Judgment ſigned, Error may be Food bators Entry gon the Roll; 
| fait it is not entred till the Vacation, R. 1 Rol. 750. l. 25. Ti 
4: $0,. it may be ſed, returnable in B. R. of t Lane Term, in wick fn co 
x. ment was given in C. B. R. 1 Sid. 104. ; pe 
Tho it is teſted before Judgment given, 1 K. z . 11 
And for Error in Proceſs, which Coram A . it 28 be facd the fs 08 
Term in which Judgment was given. Per Williams, Tel. 157. TT 
fAltho' Error ſhould be ſued within 20 Years after the a ot the B: 
Court will not quaſh it, if brought 29 ears after, becauſe it would depri F. 
bim of Fries * nee in the OS. or 4 bg 7 30. 2. 
| Str. 837. + 5 5 | th 
| 1 | 85 2 TM . 1 40 6 8. 9: 90 By whivin it ſhall be ſed: - F 
\ Byor againſt All Parties a ad whom udgment i is given cht l to join i ih | Err hi 
" con Hall be, . Mod. 1 api wh 71 to Mod. Ca. 305. ky 95 * 5 | 
ol Vide Exees. The fore. get Nothing * the Veoverſat, they muſt Join for Conformity. 1 ce 
AS bs 4d. 7.) Re. 747; J. 38. 
8 | As a 1 in n ere Inpedit, who claims Nothing but as Ordinary. K.) 14 
ä if Ju Nag gment is i. ne two, and one only brings Etrbr, ft is bad, even tho ha 
Ro. * other is 1 if it does not appear 3 but jf it appears any where that the othet 
: Defendant is dead, the Survivor may bring _ -— pon being Executor of the 14 
oy | | Deceaſed. Brewer v. Turner, M. 6 C. Str. 233.] 
1 5 5 Judgment is againſt two, Writ of Error 22 Dampnum of one onl ri 
Ee will not lie. Cooper v. Ginger, M. 11 G. Ar. I hp 2 Id. Raym. 1403. Rat: 
cle v. Burton, 2. 8 C. 2. B. R. E. 135. G 
_—'TThe Writ of Error muſt deſcribe the Suit by the Names of all the 9 75 Ge 
tho' ad grave Damnum of thoſe only who bring rror. s Lady Caſs v. Title, H 0 
12 G. Str. 602, © 5 8 
lf Indicment ſets forth, that the Inhabitants of fuch Part of three Pariſha 
as the Way lies through, are bound to repair, and Writ of Error is of a Jud I 1 
E ment a inſt the Inhabitants in general, ad grave Damnum of them, it ſhall b : th 
þ- | quaſhed. Rex v. All Saints Derby, P. 12 G. 2. Str. 1110. ] 
| 5 80 all Executors, againſt whom the nd was, tho" one only appeareh M 


R. 1 Sal. 312. 


* Y 4 . * 5 if 
* 
. — 
” 
—— % Y ” 
. Q 
* 


ibs 1. E A D 5 R. 


in Aion again e Executors; one. pleads plane adminiftravit,.. cenamily, 
He's is Judgment againſt him Js Af. m furura; and the other two plead 


ill three join in Error. | Hawdfor v. Faax, F. 18 C. 2. Wilſ. 88. 4 

But if one makes Default, he may be ſevered. Mod. Ca. 40. 

[if two Executors join in a Writ of Error, and one of * ll ace aſſign 
Errors, the Court will give the other 'Ticho!ts ſummon and ſever, e v. 
Kinofton, M. 1 G. 2. Str. 783. J. 

And a Party may have Error, tho ks" was not an original Party : As, Tenant 
by Voucher or Refceipe. 1 Kol. 7479: 1. 8. 
80 Error may be y him, Who 38 Privy t As, by the Male... #. N. 95 at. N \ 
And he need. not ſay, how Heir. R. 2 Cro. 160. \ *h 

By an Executor, or Adminiftrator, F. NV. B. 21. N. 

80 Error upon an Attainder for Treaſon or Felony may be 3 by an 8 
cutor, as well as by an Heir. R. Sho. 13. 1 Sal. 295. R. 1 Leo. 325, 

Bo by a Privy in Eſtate: As, by him in Reverſion or Nemainder after a Term 

for Life or Years, when the Term is determined. 1 Rol. 748. J. 7. Dy. 16. 

And by the St. 9 R. 2. Js. While the Eſtate for Life or Years continues: 

Colge leh 2 
: 6 by him 4 in Reverfian after an Blass Tail, * the Entail is deteemined. 
R. 3 Co. f.. 1 Rol. 747. 1.8. 
 - Tho'it be upon a Fine by Tenant in \ Tail ; for hats the Kernainder \ was diſs 

continued. R. 2 Fon, 182. Ray, 461. Vide Fine, (H. 4.) 

[Tenant in Remainder may bring. Error againſt a common Recovery where the 
Tenant in Tail, FYouchee, died before the Judgment; and he need not ſet out a 


complete Title, but only ſhew the Connexion and Privity between him and the 


hb. pol 152 7 whom the Recovery was had. Sherpſbanks v. Luces, M. 31 C. . 
' 410 10 
hut it muſt be by ſuch Privy as has Benefit by the Reyerſal : As, Error upon 
judgment againſt a Tenant to him and his Heirs Females ſhall be by the 
n 5 * Heir to the Special Tail. 2 Rol. 747+ l. 30. Dy. 90. 4. 
21 


Upon a judgment for Land of the Nature of Borongh Engliſh it thall be by 


the aa, Son. F. N. B. 21. L. 

It muſt be by him in the immediate Remainder. R. 5 Med. 296. 

And if the Remainder was not executed, the Plaintiff in Error ought to make 
himſelf Heir to him, who had in him the Eſtate executed. Dy. go. 4. 

If an Annuity in Fee be recovered againſt the Heir upon the Grant of his An- 
ceſtor, the Adminiſtrator of the Heir ſhall not have Error. R. 1 Rol. 749. J. 35. 

* a Man, who is wrong Party nor Privy, ſhall not have Error. 1 Rol. 
* 1 1 


4 Error to — 8 the Judgment. 1 Rol. 747. l. 50. 

4 2 Tenant alien F Lite, the Alienee fhall not have ſieve: 1 Ro. 

Nor an Alience of Lands after a Statute or Recognizance acknowledged. nl 
1 Rol. 748. J. 15. "Cont. F. N. B. 23. B. 

Nor Bail, of a Judgment againſt. the Principal, R. 1 Rel. 749. I. 5. 20. 
Cro. Car, 300. Per 2 J. Gra, Car. 48. R. Hob. 7a. 2 Cre. 384 Cro. 
Car. 561. R. 1 Lev. 137. 
= joined with the. Principal. Þ- Gs. as, 468, $75. 1 Lev. 137. R. 

440. 


i r e ger cannot aſſign Error in a Arreſt of Judgment upon. an Indictment. 
al. 60. 


So, if there are five Defendants and three 10 aoquinecd, Error muſt be by 


the other two only, R. 2 Cre. 138. 


So a Reverſal by him, who ought not to have Errot, way be reverſed. R. 5 
Med. 396. R. 2 Cro. 138. [ſe 


Jud ents and plene adminiſtravit ultra, and a Verdict againſt them; they muſt 


| ney is taken i in n the Hands of B. by knee Attachment, B. ſhall not 
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* 8 ek ue eur Heat Name of thi ds Geo v, Lo 
n 25 2B. N. 78. Barnes Fe is 0 * 12 42 


5 / 


6 e) Akinft whom it hall be b.. 


2 Rog to be kied againſt all the Parties to the Recovery... 5 ma 
: 4 So againſt * Who _ * or Privy ih the e x) ; 
And if any who was Party, as now No ing, ell be named Dt 
Wi. FO F. N. B. 19. 4. . BEE Sar vam 'y | 
So, in Error of a Judgment, hie concerns Land, there: ſhall- his, a Si 
A to the Tertenant before he can be ouſted. Dy. 32 ft. Ray. 
And this uſually iflues before the Scire fucias ad audiend Error 2 2 
And it is now the Courſe of the hey to e n + fri againſt he 1 | 
and Tertenants. R. 3 Mod. „ 002290} ot won A 
Tho' the Heir is within Age. 3 Mod. 274. " 2E * E 
So in Error en and by ere Recovery N Carth. 112. Sin 2 | 
80 in Error upon a Judgment for in any Action b tam, Se. the 
wall be a Scire facias againſt the or the Kng in 2 X 7 ” - i 
In Error to reverſe a Common Recovery (for the Death of the Vouchee befor | 
4a gment) Sire facias, or any Warning to the 0 is not Nr pgs 
RT. v. 3 2 M. 3! G. 2 7 B. N. 416] N Ins 


; pp NOT ee 149 B. rx. F The Maney of dung E Ener. A 

- To obtain a Writ bf Error, the Attorney from the Dogget of the "xa 1 
Aude the Number of the Roll, and thereby finds the Roll in the Treaſury, of 
which he takes a 1 and theizupon the Curſitor makes out a Writ of Erro. 
Tide Comp. Att. 64-) 

Several-Writs Error may de ſued at the fame Time: As, one by ah Ten. 
Socher by the Vouchee. F. N. B. 21. M. 19] 

And it chalk be ſued ex Offi, tho" it be againift pro King, without Petition. 
I Sal. 264. Cont. 1 Ver. 170, 175. 

When the Writ of Etrot is made out; it mall be entred on che ebe 
of the Clerk of the Errors, who hikes | a N ote for Bail, if Bail ; is voiced. (Fi 
Com. Att. 63 pe N 
And de the party and his Bail enter into a \Recognizance before the Ci 

Juſtice, who ſubſcribes/it. ¶ Vide Com. Att. 64.) 

In what Caſes Bail is required, and in wes, Manner it ſhall be given, 2 
Fg (3B. 12.) —Vide Bail, (G. 2. )—Cofts, (B. 

If Error is brought in Critdiogl Caſes, it muſt he Allowed by the Attorney-Ge- 
,neral, | For it is Ex gratia, and the Chancery will not direct it. Eg. Ca. Ab. 414 
But, if it is real Error, and the r eee cefults; there may be a e- 
| tition to the King. Lid. 

If Error is brought inPurament, it hall not. be. ee without the Kings 
Warrant, for which five nds are paid, and four Pounds for the Writ. Vl 
Intr. 5. Per Cook C. J. Godb. 247. (Vide Parliament,) (L. 2.) 

So Error upon an Attainder by Indictment Hol! not be allowed without a Pe 
'tition to the King. Per 2 F. 1 Rol. A 
So in every Caſe, where the King is Party, an bd the Error is in the Subſtance o 

e Judgment, and not in Proceſs, or a collateral Matter. Sav. IR 
Hut the Defendant ſhall not be diſchatged out of Cuſtody upon Bail, upon! 

Writ of Error in Parliament. 1 H. 7. 20. 4. 

If Error be of a Fine, &c. in a County Palatine; tho' it be returnable i in B.R. 
yet the Court there may after reading the Writ, without Scire JON to the De- 
Jendant, or with it, eum manifeſt Error. Dy lee 

And if the firſt Judgment be reverſed ar a pecial Writ of Error, both ] udg- 
ments may be examined in B. R. Tbid.' 

If Error be upon an Indictment, the proper Courſe.is to remoye it by Certiorari, 
then to have Error, which coram Nobis, &c. and thereupon the Defendant in 


Error gives a Rule to aſſign Errors. 1 Fal. 266. f 05 
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And if, opbn. duch . the Plaintiff does not aſſign Errors; the Defendant 


may move for a 8 Rule, and then, if he does not aſſign, he ſhall be non- 
ſuited, and the Defendant may take out Execution. 1 Sal. 266. 


he Proceſs in Error ſhall be Alias and Pluries, and, if the Record i is not then 


removed, an Attachment. F. N. B, 22. G, 


The Pluries may be returnable i in the fame Court with the Wric of Error, of in 
Chancery. id. 


If it is returnable in Chancery. and thereupon the gh certified there, . 


Chancellor with his own Hand may bring it to t 

brought, without a Writ of Mittimus. Thid. © 
[Proceedings ſhall not be ſtayed, becauſe the Chief Juſtice has not figned tha 

Return. e v. outs Sea e M. 10 G. 2. Str. 1063. B. R. H. 


© Court, eg Error was 


be Cc Court will not non Cd. a Writ af Rö drotahe contrary to Plaintiff's 1 


Undertaking, if it appears the Judgment and Wen were during his Mi- 
nority. Stern v. Bern, P. 8 G. 2. B. R. H. 104.] 


[If a Writ of Error returnable in Exchequer-chamber abates by Defendant” 8 


Death, the new Writ cannot be to the Exchequer- chamber, for only Tranſcript 
of Record is there, the Record is in the Exchequer ; the Court will make a Rule 
for a Remittitur to be entered on the Record, with a Suggeſtion of the Death. 
Rex v, Cotton, T. 1751. 2 Vezey 288. Parker 112.) 1 


[If Rule for better Bail is ſerved on a Servant of Plaintiff's Attorney on 7 ueſday, | 


though it comes not to his Knowledge till Saturday, the Court will not then 
grant Time to perfect Bail, unleſs real Error can be ſuggeſted. | ee v. 
Morgan, T. 2 G. 3. 2 Wilſ 144. 1 

B. R. will oblige Plaintiff in Error in Parliament, upon a Judgment i in Eject- 
ment to enter into a Rule not to commit Waſte or Deſuction pending the Writ. 
Wharod v. Smart, M. 6 G. 3z. 3 B. M. 1823. i 

In Debt on Bond conditioned for Performance of Covenants, and Judgment 
by Default, although the Condition does not appear on record; yet, this deing 
examinable by Affidavit, there ſhall be no Bail. Barnes 72.] 


[Error is loſt, if not returnable before Death of Chief Juſtice ; but Execution 


ny n not be Nn wirhout Leave of the Court. Barnes 201, 201, 201.] 


(3: B. 12.) When it ſhall be a Super ſeceas, 


A Writ of Error being allowed (and Bail given, when Bail is required) it- 
ſhall be a Super/edeas of any ſubſequent Execution. 1 Sal. 321. 
» thereupon a Super ſedeas may be ſued out and filed with the Sheriff, &c. 
N. B. 239. 


So Error with Notice| thereof ſhall be a Superſedear, before the Writ allowed. 
i Sal. 321. 2 Mod. Ca. 130. 


[It is a Super ſedeas, tho ſued out before Judgment. Mor foot v. Chivers, T. . 


116. Str. 631] 


It is Superſedeas only from Dulivery to Clerk of Errors. Barnes 205, 209. 
(Only from Allowance. Barnes 376. 


In Error upon a 2yare Impedit, there ſhall be a Nor wh eftand' to ſtay Exe= 


cution till Errors diſcuſſed. Dy. 76. b. 
And, if Execution be afterwards done, it will be a Contempt. R. 2 Bul. 
194. 


No Contempt i is incurred by taking out Execution, tall after Notice of Writ of 
Error, Barnes 376. 


do, if Execution be * E Writ of Error f without Notice of it, 


Reſtitution ſhall be granted. R. 3 Lev. 312. 1 Sal. 321, 322. 55 


Tho' the Writ of Error was not allowed till 24 O&. and the Writ of Exe 


cution was teſted the 2 za, for of Courſe Judgment is not ſigned till four Days 
after the Beginning of the Term, which was the 27th OF. 3 Lev. 312 


[If Plaintiff defers ſigning Judgment till Error ſpent, and then brings Debt 
on Judgment, the Court will order new Writ of Error at Attorney's Expence. 


nes 250. ] 
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ſedeas. R. 5 Mod. 230. 


a 4 s 4 a 6s 1 © a . 4 5 


non after Which dllowed, od Bail; 4s 1 tho! is Writ of "7M 
was returnable before Judgment ſigned, if it was ſigned the fame Term, «ye 
7 * Error returnable the Efoin-day not if figned ina eee ng Term. Borne 
bi 197, 198.) 5 
[If there is Verdict 0 fair Defeadencs, ind Judgment by Default . 
à fifth, who brings Error, without Bail, Court will give TAE to take Exc. 
cution againſt the four. Barnes 202. 


A Certißeste from Clerk of Errors that Bail is nod pot in, is not decem he. 


fore taking out Execution. | Barnes 212.} © 25 

And a Writ of Error ſhall be a Suptr ſedens, 0 it be of a Japmebt ; In 4 
fofmer Writ of Error, in which a COIN was granted. K. 120 3F: Oo. cont, 
2:Cr9: 341. - Gods. 250. 
Tho' the Record is not aioved; but only, a Tranſcript, to the Court t when 
* Error'is\Broaght.” N 2 Ct. 53 
Tho nb Netice of the Writ allowed: T Mod, Co. 7. OUS | 
FE. - 5; if ff ns aire is affirmed, the e continues nl the Record! is fa 
2<txE Error is" een ned by the not Coming of the Juſtices. f R. 6 27 


. 5. oF 


ir che Pliintif * Error is nonluited, or diſcontioues, or Error abate, 
R. Th. 404. I Sal. 261. 
But + the Execution is executes befate! Rregr allowed, or Notice, there fa 


be: no Reſtitution. 1 80%. 321. Mod. Ca. 130. 


Tho' it was returned or filed after Error notified. | Med. Ca. 1 30. e 
* And if it is 51 hood in e ch. Part ny afterwards be oO to the Del. 

VVV VFC 

For the Sh crit 4 vere the Bade; and afterwards upon LY rudi ex 
3 ſell them. Tel. 6. Vide Extcution, (C. 6, 8. 

But without a Venditiom exponas the Sale will be void. R. 1 R/. 894. L 19 

[If Defendant is taken on Ca. /a. and Bail in Error is afterwards perfected, he 
h be diſcharged ; but ona Fi. fe: INE en ſo far as Sheriff has dose, 
muſt ſtand. Barnes 21k. 

So, if 4 Writ of Error abate, anew Writ of Error i in the 4 e is 10 
 Superſedeas, R. 1 Mod. 285, 

4 yoke Error in TI and Errors afligned, if the Parliament be 
a 
85, if Error is in Partiament, and it abates by Pidrogation: tho! there is no 
Default of the Party, yet a new Writ of Error, returnable at the next Seſſions d 
Parliament, is no Superſedeas. R. 1 Vent. 31. 1 Sid. 413. 2 Lev. 

So, Where the firſt Writ of Error is returnable at the next Seſſions of Par 
liament, it is no Superſedeus in reſpect of the Diſtance of the Return. R.! 
Vent. 266. Where a Term intervenes. Semb. 3 Mod. 125. 2 Leo. 120. 

[Writ of Error in Parliament is no Super/edeas, if it be not tranſcribed in 
fourteen Days, and the Parliament be dier, White Ve Roberts, in Sc. 1, 
1720. Bunb. 64.] 

[If Error is [a OP in 171 tho' the Roste! 1s prorogued, and the he- 
cord has not been tranſcribed, the Court will not on Motion grant Leave to tabe 
out Execution. Wright v. Grove, J. 1723. Bunb. 131 bre 

So, if a Writ of rror is returnable in B. R. or Exchequer, after Th next 
Term. 1 Vent. 266. 

Ot, on the laſt Return of the next Term; for it n an affected Delay. 
Semb, 1 Sid. 45, 454. 1 Vent. 266. 

So, if Judgment is affirmed in the Exchequer Chamber, and after a Sit 
facies thereupon, a | Nyare Execution non, Cc. is brought, and Execution 5 
awarded, and N a Writ of Error is cia it ſhall not be a Super” 


[After Ame Error coram wobis with out 1 FRET. is no Super ſedeas, for it 
cannot be allowed without Leave. Horne v. e P, © G. 2. Str. 949- | 


4 K * a 1 0 


3 TO Ed 1 8 N 8 Ws 


$0, if, after Error, the Recbrd is not removed, for a Delay appears. Pr. 
Reg. 210. And the Plaintiff may have a Writ de Bxecutione-Fudicii, Mod. Ca. 
SE AC mm y ß : 
f So if, by a Defect in the Writ of Error, the Record is not removed, Exe- 
cution may be taken out without Motion. 1 Sal. 265. © MO 
Otherwiſe, if the Writ of Error abates. Bid. 


S 


— — * x _-—_ BR 
Conn — Hp SURE ECL * 1 EI 
. 
Ko EE i EOS hy Ire — 
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— pate il 


If Error abates by the Act of Plaintiff (as if Feme-ſole tnartics) Execution 
It go. PO v. Lufiteno, M. 4 G. 2. Str. 880. Jenkins v. Bates, P. 8 G. 
2. Str. 1015+] | TS HP | 

80 by the er 3. Fac. 8. Error is no Seer edu upon a Judgment in Debt for 
Money only, or Rent, or any Contract, if the Plaintiff does not find Bail, &c. 


As, in Debt, Covenant, &c. for Non-payment of Rent, &c. Sho. 14. 2 Keb. 


"1 iS 
* * 1 N 5 1 
. 


7) G2). - CO ROE IS 1 
'A Bond given by A. to B. to pay a Sum certain, (the Debt of C.) by In- 
talments, the Laſt whereof is ſtill future, is an Obligation for the Payment 
of Money only, within 3 F. 1. c. 8. Chauvet v. Alfray, H. 32 G. 2. 2 B. M. 
16] the St. 3 Jac. 8. does not extend where Error was before the Statute, and 
diſcontinued by the not Coming of the Juſtices, and then another Writ is brought 
after the Statute. R. 2 Cro. 1335. . « 

[Bail ig not requiſite on bringing Writ of Error on Judgment, in an Action 
of Debt, founded on a prior Judgment. R. by all the Fudges. Bidleſon v. Wytel, 
Jõõõ ol ni wn, nd . 

[Nor on Judgment, in Action of Debt upon a Recagnizance of Error. Trinder 
v. Watſon, M. 5 G. Js 23 B. M. 1566. . 8 . 

[If Rule for better Bail is ſerved in Vacation, Defendant muſt juſtify before a 
judge, or Execution may iſſue. Barnes 211] J 

In Ejectment, after Verdict, tho Writ of Error allowed, if no Recognizance 
entered into, nor Bail put in, Plaintiff may take out Hab. Fac. Peſſ. and take Poſs 
ſeſion - Barnet 212] . _ . 1 

Nor- by the S. 13 Car. 2. 2. On Judgment after Verdict in Debt for not 
ſetting out Tythes; in an Action upon the Caſe upon a Promiſe for Payment of 
Money, Trover, Covenant, Detinue, or Treſpa e. 5 
Nor by the St. 16 & 17 Car. 2. 8. On Judgment after a Verdict in any per- 
ſonal Action, or in Ejectment, or Dower. 1 1 

So, it is no Swper/edeas, if Bail is not found purſuant to the Se. 3 Fae. where 
Error is upon a Judgment in Debt upon a Bond for Payment of ſo much Money 
38 A. ſhall declare due upon Account between them. R. per 3 J. 1 Lev. 
17. „ > | 1 5 

So Error in Parliament is no A reg if a pew Recognizance is not given 1 5 
by Bail, where there was Bail upon Error before brought in the ſame Cauſe in 1 
B. R. for ſuch Bail is not liable to the Coſts in Parliament. R. 1 Sal. 97. K ms 
2 Med. Ca. 79. Colebrooke v. Diggs, T. 8 Geo. Str. 527. EEE | | 

But Bail is ſufficient, tho' the Defendant himſelf did not give his Recogni- 
ance, R. Gants; 12. | 5 = 

So there may be Exception to the Bail, without Notice, but they cannot take 
out Execution without a Rule of four Days for other Bail. 1 Sal. 99. 

But by the St. 13 Car. 2, and 16 & 17 Car. 2. Thoſe Clauſes do not extend 
to Error by an Executor or Adminiſtrator, nor are they within the S. 3 Fac. 8. 
If Error is brought by them upon a Judgment againſt the Teſtator, or againſt 
themſelves, as Executor or Adminiſtrator. R. 2 Cro. 350. Cre. Car. 59. Lit. 
3- 1 Sid. 183, Vide Cofts, (B. 5 — Wi 

Otherwiſe, if the Executor or Adminiſtrator is chargeable de Bonis propriis. KN, | 
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2 Cro. 350. R. 1 Sid. 360. | : | 

Tho an Executor is not obliged to give Bail, yet if he gives it, it is good. 
Laſerre v. Yohnſon, H..13G. Str. 745. Ld. Ræym. 1459. 

3 may revive, but cannot take out Execution pending Error. Barnes 
32. 8 e e e Io | 
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| to the 87. ac. 8. does not require Bail in Error upon a judgme 
| Debt upon a Fl for Performance 8 Covenants. R. ere 8 20 be, i 

Tho the Breach be for Non-payment or Rent, Fe: a” 15. R. 2 4, 

137. R. Cartb. 29. 4 
Nor in Error upon a Judgment in Debt upon a Bond for" Piipindke of Money 
at the Return of a shi and Performance of the Articles of a ee out 
R. $ho. 14. Dub. Mod. Ca. 38. N 

[On a Bottomree-bond there muſt be Bail. Per v. Coney, . J 6. o 

6. 

er in Debt for not performing an Award. Shoe 14. R. 2 Bu 54. 

Or for Arrearages of an Account. Sho. 15. R. 2 Bul. 4 

Nor in Error upon a Judgment i in an Action pI ans 9 A . a Bill of Br 1 
change. Sho. 15. 

"Nor in Debt upon a Bond to indemnify. bo. I 
Nor in Error brought againſt an Avowant for Rent = the Plaintif i in Reps 
vin; for it is not Debt brought by him. R. Hob. 265. | 

Fet, in Error u hop a Judgment in Debt upon a Tc, Bail is required, 
by the St. 3 Ja. tho' the firſt Judgment was in Debt for Hok e Con. 

nants. R. per 2 F. 1 Lev. 260, N 

After Error brought, Plaintiff cannot W out a Ca. fa and return Nom ef 
. 1 in ; is to proceed WA the Bail. eee, v. r F 5 3 6. 

Str. 86 12 
: * And if 12 does, it ſhall beſer ade W ly 5 v. Fernigan, M. 4 
G.2 B. R. H. 315. Smith v. Nicholſon, P. 16 G. 2. Str. 1186. Wilf: 16.) 
[If Bail do not apply to ſtay Proceedings pending Error till the Time to fur- 
render is out, the Court will not give them any Time for that Purpoſe, bit 
only four Days to pay the Money after Jud ant ee eee v. eh, 
T. 21 G. 2. Str. 1270. 
| (Plaintiff in Error on Ej 1 e Bail to proſecute in double the 
Rent, and juſtifies. pong v. Goodtitle, M. 10 G. 3. 4B.M. 2 1 
[On an Action brought on the Recognizance, on Affirmance of Judgment in/ 

| Ejectment, if Defendant pleads no Damages occurred, and Plaintiff replies Non- 
payment of Coſts, and on Defendant's Motion it is referred to the Maſter to ſee 
what is due, Plaintiff ſhall have the meſne Profits as well as Coſts, and it (hal 
ſtay. in the Maſter's Hands till the Writ of Inquiry for meſne Profits is ert. 
cuted, and then Proceedings to ſtay. Doe v. Roacbe, H. 10 G, 2. B. R. H. 


75 Plaintiff pleaſes, he may waive the Dake ariſing from Waſte, and 
meſne Profits, and be ſatisfied with the Coſts awarded; and then there is 10 
Need of Writ of de but he may proceed on I Recognizance without it, 

Doe v. Roache, P. 11 G.2. Andr. 153. 
N Defendant a Priſoner hg Error, and puts in \ Bail he ſhall have Supr 
for tho' Writ ſhould be at oh ab or want of Tranſeribing, Bail are 

fable. Barnes 499.] 

On Error brought by 88 and tranſcribed, but undetermined, if Plain 
ift brings new, Action on his Judgment, and has Judgment for Want of Pla 
bay Execution on it; the Court will ſtay Proceedings on it, and'reſtrain alſo De- 
fendant from bringing 85 in Equity, Tafwell v. Stone, T. 920. 3. 48. M. 


2454]. 
% = 3 B. 13. ) Record, how 1 


When Error is brought in B. R. of a Judgment i in C. B. a Mittitur i is wrote 

upon the Roll, and thereupon the Record itſelf (except in the Caſe of a F ine) 
is tranſmitted to B, R. 1 Rol. 75 2. 1.45. F. N. B. 20. F. 

And in Error of a Fine in the N of ere the Record itſelf tall 
removed. 1 Rol. 753. J. 5. 

"THE: whole Record ſhall be removed. (ide Com. Att. 6 5: © 5 


p. Un E A D E TH 


if the Vendif i quaſh fo Triſuffieleney in Point. of Law, apparent at pon the : 


necotd, it el be kemered, Rae ed ff ls 1 es re es 
| But, in Errot of a Fine, only' the Tranſcript hall Jos ende * 11 1. + 
e e eee held Plettin Qyid Juris clamat. D. 
Dy. 89. Bie 3 Rol. 5. o. N B. 20. F. Nile Fine, (H. 537 43 1 


5 


Yet B. R. may ſend for a Note of the Fine;'and en it. BL e. A ay on. 


x ki: 


F. e e n Hobo 5 1 AR hr A 


Or command the Treaſarer and Chamberlain to take. ir off the File. 1 Ret. 


753 1 2 8 


80 in Error in the Exchequer upon a Judgment: im *. only, the Tranſcript | 


ſhall be ſent. 9 Cre. 535. Vide Courts, (Bet.) „ In -t4n ar ton 
80 in Error in Parliament upon a Judgment there, fiir the Chiek Juſtice-can- 


veys the Roll with the Tranſcript to the Houſe of Lords, and leaving the 


Tranſcript there takes back the doll. * 4 It. 2. Dy. . Fe '3 1 ol. 7880 


20. 2 Cre. 341. Godb. 247. Vid Parliament," (L. a2.) | 


. * 


[If Error in Parliament: is not tranſeribed in fourteen Darweths Deichen 
in Error, on Motion, ſhall be at Liberty to take out Execution, if it is not 


tranſcribed | and certified in ane s 755 Renens Dauer. in Se. H. 00 | 


Bunb. 69 ..]! $6, 7 rh 


So in Error in Bi P. upob a] vdgment. in . . che Tranſzripe is re- 


moved, becauſe of the "pv, er . Hare Seas. 2 Gro. $3 8 Tel. 118. Gogo. 247- 
2 Bul162, 163. 2 Roll 26, 274. Far Bee 

If Error be in B. R. of 2 Judgi nent 16G; B. tho . che ee 30d: the 
Record, on which it is entred, be removed; N 55 en ee not ae re- 
moved. 1 Rol. 753. fot r ar N N 

Nor in Error of a Jud ent in Gerland, 1 Rol. 285 A 15. . 

Nor is it neceffary in * of a Judgment in an inferior Court. 1 Ral. 7 5 z. 
J.. OY OY Rf WN RN; | 

[On a wen ot Newer C. B. ende up the very Reegrd;. = B. R. ** only 
a Tranſcript to the Exchequer-chamber, and therefore the Tranſcript muſt be 
bronght back to 2 R. Hub be euer by id: ape Record. Rutter V. Regftone, 
| G. 2. Str. o | 9 48 VE! 7 
hot i in Error; upon a Jud gment i in an inferior Court upon a Sars facies againſt 
Bail, the Proceedings. in the „ Origioal Action may be returned. R. Ray. 431. 

And when, upon Error, the Original, Imparlance, Warrant of Attorney, or 


other Part of the Record is not returned, the Plaintiff in Error may alledge Di- 


minution, and have a Certiorari for the Part not returned. 1 Sal. 1 
[If Exception is taken to the Omiſſion of a Word in a Writ, Plaintiff in 
Error muſt bring it * the Court by eee Dobſon V. Deter, P. 4 
. % AS 191]: 
And Diminution may be alledg ed in Erbe upon a. r in Wales, in a 


County Palatine before Juſtices. of Oyer and Terminer, as well as upon a ſudg- 


ment in VWeſtminſter- Hall. 1 Sid. 40, 139, 147. 

So, if a different Original, Cc. is returned, the Drfondant, may alledge Di- 
mination, and return a true Original. R. 2 Cro. 130. R. Cro. Car. 

do, if Want of an Original, &c. be aſſigned for Error, the Defendant in Er- 
ror may alledge Diminution, and have a Certiorari. 1 Sal. 267. 

Or may by. Rule compel the Plaintiff to do it. Lid. 

But, if neither the Plaintiff. or Defendant does it, but pleads In nullo ef er- 
ratum, Judgment ſhall be affirmed. R. 1 Sal. 267. Sho. 76. 

If a Certiorari is awarded upon Diminution alledged, the Defendant in Error 


may enter a Rule with the Secondary for a Return of the Writ, and if it be not 


returned at the Day, the Benefit of it will be loſt. Vide Intr. 1 Sal. 267. 

But Diminution cannot be in For upon a Judgment in an inferior 
Court. 1. Sil. 40. R. 1 Sa, 266 , | | 

Or upon a judgment in Treland. Vide Intr. i i cont. Sho. 214. 

Nor aftet In — eſt erratum pleaded... 1 Sid. 139. Cro. El. $4. R. Mo. 
700. 1 Sal. 269. 2 Cro. . „ 46 
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85 : Beyvey, T. 13 . 1 5 765. © Bowers Ve Mann, NM. * . 2. r. 819. 


he | b L E 4 D E R. 


Fre Cr dale Notice'that the Record is imperfect, and wake 2 Cy. 
2 1 . own b e n e ee, "Bellew' wy Scott, . 
21 0. FC 1 | 
| ere may award Cee 0 bring the Original deft theds) at, | 
e ToRſerent. cur. way "od no N W ade W w Reus 
. 86. 2 B. R. H. 118] © i e107 By 
And, after In nullo, Ge. . the Court, ad e in Matter 4 
E Ba, and for Airmance the Judgment, ny award a: 9 15 Kiel 1 
1 Daſes, the t may award a Certiorari fo diiyr art ob dhe Red ecord, 
not returned, or pores for tho"the Party is cnopped IT Plea of In nul L 
eau, the < zurt ſhall” not be. N. 1 Sa. 290." N ES 
lk an erroneous Writ of Privile or is aſſigned for Encbr, lit mii he 22 
be re the Court by er tiorari; the Recital in fn the bed is) got ſufficien | 
Drew v. Roſe, T. 116. 2 La. Raym. 139 8. en eee 
Ir to a Ceritorari Return is Ba ie ere is ho ſuch Writ: remnining i 
_ the Office, and bn a" ſecond Certioruri] Return is made, that onẽ ſearching. th 
Writs, there is ſuch'u Writ, the ſecond Return thall be taken to be true. Op 
4 man v. Letbieullier, P. 13 G. "Ld. Raym. 1476.] | 
\ ſe rari hall not be granted 18 ftvecte a et Ar, 


I After in nullo off erratum pleaded, and argued,” and allowed to be a C onfeſſio 
5 of the, Errors, the Court on Afffidavit may rd Certiorari for Aimee of 
Judgment. Berkley v. Howard, T. 5 G2. Btrigey} ! | 
[Errors cannot. be verified Aa Certiorari, teſted before the Wut of Berg | 
Bowers y. Mann, N. 2 G, 2, Str. 819: Ld. chm. F 
[The Return is good, tho the ame of Qffice is omitted, if it ah. or 1 10 me 
within is directed. Sullivane v. Seagrave, P. 12 G. Str. 695. ] 
If there is a material Variance between the Writ of Entry, ant the Recor 
triton); the Record is net removed thereby: * it varies in the. Sethe of 0 
Court. K N 1 Nen 7. 4.550. Rüsten M. 
If it varies in the Ernie of the Court. N. 2 Cre.'s . 440 
Or ſays; in Curia noſtru, &c. where the Jaga, Fas in WO Tims of th 
| bieder, R. Dy. wo: b. 'x Rol. 774. b. 1 1554, 43i | Sho. 186, * R. Carth, 


x es 14 TIF by ing © #3: . Fu Bp r rn 1 N 


5 8 4 ie varies in the Name'of any Party, his Prins or! Addition. 1 Rd 
75 N. 1 Sid, 104," 93. R. Hy. 173. l. 18a). 264. 
"Sem duenne more or fewer Parties. R. i Rol. 753. 1. 45. E. 1 Sig, 255 


Or a different Sum for Damages, Sc. 1 Ro/; 754. ä 
Or different Particulars recovered. 3 00. 2. 24 
HBr different Pariſbes, where the Lands lie. 2 n, 
80, if the Writ be directed to A. of a Judgment coram 122 and the Record 
is Plarita coram B. and afterwards there is an korg, that B. died, and 4. was 
made Chief Juſtice.” R. Sbo. 26. 
| , Error is ſhed, and a Record teturned. before Judgment Siren. Send 
1 Lev. 13% —ü 

"Yo, it 7 4 Writ of Breor mentions a Suit by Bill, where it was by Writ ol 
Privilege, or by Original. R. Sal. 666. 

Bur ff the*Writ of Error does not mention ſome Things ſo fully as the le 
cord, the Writ ſhall not abate for it: As, if it does not mention the Patt) 
Addition. Per Twifd: 1 Sid. 104. Per oF. Dy. 356. 6. 

TIF the Writ is inter A. -nuper de Wem in com. Midd, kt ths Record $ 
only nuper de Weſtm' , - if Middleſex is in 122 7 Margin, it is * EN." 
| Fe "ve" ey tir, Ty 6 G: Se.. 316.1 ie ; 3. 
If it is of a Judgment i in Wales, or 1 an iu Court, in 1 0 61 al. 

cear: proteſtando, Sc. and it om s the Proteftanito,." R. 1 Sid. 139 
If Error of- a Judgment in are Impedit ſays e in Recordo er Reddit 7 
di coram Vobis, '&c, where the TN was Before Tultices of | 


- & 4 


3 


Os ein 40 4 OY without naming” -his Nane @ 2 July] 0 
 cobis, here it was before a former Sheriff. R. Mo. Ca. 61, f 
If 6 2 1. omits e en ore ho Judge, or that che Suit was as bye, 
105 * . r 41 | 2 i . eee 
* g Writ of ber has a material ver iance, 
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if on Errox from Ireland, B. N b n 2 their 88 on a, a collateral 
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take out Seite fucidt ad and erin B. R. in England x 
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dr, 3288. n EEC 3 {+ WT nel li anon Yo oats 
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Bat if the Fact, affigned for. 1 is ne arif ai 
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for 1 is in the 15 of a Demurrer, and refers the Matte atter to. the J a nent of 
5 hh Rea Got ee 


is that &. returned. upon. Pane e iro upon 
1 it is contrary, to to the Record. 2 C28. N 

That A. was returned in the Panel and B. frrorn. "Sho. 4 49. 

80 if the Plaintiff aligns Errors 4 in Law, the Deſendaat may plead 15 * 


 erratum. © 
After In 8 erratum pleaded, if the Plaintiff PNG he thall have 
- new Writ of Error, 5 be may where he diſcontinue before Plea. 9 Pr. 
g. 200.) 5 
If the Defendant dies 4 In nullo ef erratum pleaded, the Court may re- 
e the Judgment without 4 new Writ of Error, for the W rit does not abate. 
9. 186. 


After In nulla of erratum, Aﬀigument. of general Errors ſhall not be amended, 
2 Mod. Ca. 304. 
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80 the Defendant may plead Release of Errors, Ge. $bo. 50. 45. Eat. 
334489 KK 
[A Releaſe 4 Brose in the ſame Inſtrument —— the ——— of — 


and dated in Term in which Judgment j is entered, is good. Landon fe. 
M. 18 G. 2. 4 $tr-1215. HroW i ul, neren . 


[A Releaſe af Errors given afteti Judgateiat;; and an indo of Execution on 4 
cire faciat, extends to the Award of Execution; but not, had it been given after 
he Judgment, and before the Stire factas: — 4 out. Per Haute. Mar- 
mid Caſe, H. 1748. Arme!!! | 
So an Heir in Error againſt. him, tho! he has: N dio i the Land. 1 N 
die g. d 90 e do 2213 to 11 & nog tl 
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8 25. 4. 3 | 
32 35 : as ral Fre Thi . 4K 
Error n B 2 the others 15. | 
re ro by 52 Wo 1 1 D A N 807 e 
A Releaſe- of Errors ng after the Effoin-Day, y, and befc re the Quarta Di 
ph, muſt be puis darre Contheulnd®.” 2 Ero 243. e f | 
1 IA Releaſe of Errürs it pleaded; de Judgment all be Quo the PlaititiF i 
After Wir cep per Beke, tr feat een < apc yn when it ö 
2 en bo. $625 [Cann bam V. Houfto! Ms i 127. Dient; 
a Li "god | H. 1% 6 Ne 2. vl ö N 51 bonlef: * 4g f 646 Ds | 
W ceaſe of Errors is pleaded, the Coutt will not affirm. the Judgm ent Peet ö 


ola Confeſſion it was erronębus: But Tudgmerit ſha 1555 py Qyerent ni 
. Kon 


_—_— de Errore. Cunningbam v. Hahn, M. 
So, if the Releaſe is miſpleaded, or found gut e Neben nt, as Jack 
ment ſhall not be Bake . FROMT 5 8 7 Error appears upon the Record. Shu 
100/268... YAM PRITHE 03 $06 F {OT 

If Erro r i Fatt i is al lledged, which FR not a pear by the Record, nor is con 
Court ex a i award a” Certiorart d Herman Cor- 
J. Holt cont, I Sal. 2569. Mod: Ca. SIRE eee 
So the Pefer cane be Error may plead, a Fine after the Land recovers ali five 
Years paſſed. R. 1 Kal. 766. J. 20% „ T 
80 à Releaſe by the Demandent r bis Right in the Land) 5 the Daten 
bar Nothitg. in Land. 1 Rel; 766. l. 20 + e eee 
Or Baftardy of the Demandant, nee, 1 K 766. © A 5 
[On Error to reverſe 4 common Recovery, a Terre-Tenant fo plead N on 
to the Scire facias, but a Releaſe « of COTS H. 4 ns Tr oe & 356 8. 2. 

1 B. M. 59]. 85 _ pang ooo path wn 
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= he: Judgment; upon Writ of Error, be affrmed, the Gn! aka affirm it, 
ſogive: Jede ene rer Coſta: for Delay of Execution. 2 Sand. 22 5. 4 
1% 
7 197 aged! Execution. by e Bieri fagiizjor Elkgit, without a © cire fo 
cias. Cre. El. 707. Vide Betis, i 
[If Judgment in Qyare impedit, with Damages to the e * affirmed, 
the Damages an the Delay. ſhall. only be aſſeſſed at the Rate of the Intereſt of 
* e original e 1 * London v. Ae — Company, H. 5 6. 2. 
ts "Str. T2155 n N 1 8 ekey” 2 
| 4 A Scire 8 8 an Executor, e is ; awarded; and theo th 
Record goes on with a Confideratum eſt etiam, and awards Cofts ; Judgment ſhall 
2 on to.the Coſia, and afro forthe Reſt: Ballen v. Hoe, 7.56 
Aiden: dean a. e 
(in at Aion for Words, . the Jary on Writ bf Inquiry. give. 105. Damages 
Coſts are taxed at 13 J. and Judgracar to recover them, e pr ſhall be te- 
vinſheain Toto. Lumper v. Hatch,” P. 5 G 2. Serogge] ot ot 
If the Judgment, upon Writ of Error, be reverſed, Court, ng reverſe i, 
| ſhall give the ſame Judgment, generally, as the inferior Courtat firſt ought 0 
| have given. | 2 Sand. 256. 1 Sal. 1¹. "7 


b l E A bak R. 5 


latent, OS. ſhall ws * given nen r ae his Term. 4 
And if the e omits 4 olds” uch Nee B. K. cannot. alt 


wards give it, for by the firſt Judgment the Court has W its Authority. 


R. 4 Mod. 127. Ca. Parl. 57. 1 Sah 0. 


„ 


80, if Judgment in C. B. for the Defendant in Treſpaſs is een in, B. R. 


ti : Court 2 . Jae or the Fact 2 Cro. 206. N. 1 Sal. 262. 


* . 8 
4 80, if Judgmen in C. B. that als Writ. 8 reverſed in B. R. this Court 


303 
RS + e in BG R. for the Defendaut n 1s reverſed in Par- 4 


hall give the Judgment as C. B. ought tg, Ra eee 2 Sexd. 2 56. 2 5 


I. 23. 4 Inf. 72. R. H 7. i 81! phy 
jd ib Judgment in Males is reverſed there. 2 ** 257. we: 2 roms: Mts. 


* 4 8 


Capias ad computandum ſhall be ſued out of B. R. R. Cro. El. 806. 
So, if judgment in Ireland in Ejectment for the Defendant 1s 9.3 


in B. R. day hall * Tadgroont for the e Cro. Car. $1 . Vide Ire- | 


land (G4) - 
80, if a ! in this Huſtngs is reverſed | in Error before Commiſiioner 
el. R. 2 Sand. 256. 
Or Judgment in an inferior Court is 00 in Brret in B. N. K. So. 400. 


If there is Judgment againſt two Tenants (A. and B.) in Dower, for Dower, 
nd for Damages and Coſts, and they two bring Error, and A. dies, and his 
Heir and B. bring new Writ. of Error, and judgment is affirmed; Execution 


for Damages and Coſts muſt be awarded againſt both Plaintiffs in Error; and 


Sof if the laſt judgment in Account in an inferior Court is reverſed in B. R. 2 


there muſt be a Writ of Inquiry to compute Damages from the Judgment to the 


Affrmance. And if otherwiſe, on Error brought here on Judgment in Error in 
Ireland, B. R. will affirm as to the Dower, and reverſe as to the Damages; and 
command B. R. in Treland to award Writ of Inquir) and to do as by: Law, Se. 
Kint v. Kent, P. 5 G. >. Str. 971. B. R. H. 50. 
But if Judgment i in B. R. is reverſed in the F109 FROG eden the Sond 
| fall be remanded by the St. 25 El. for the Exchequer has no Authority but to 


affirm or reverſe the earns of B. R. Cont. if it is upon a ſpecial Verdi. 1 | 


_— ö e MM! i n 


. l gogu 
And therefore, if there is Judgment i in Trespa, upon a 8 for the 


Defendant in B. R. which is reverſed in the Exchequer Chamber, the Record 


hall be remanded, and B. N. ſhall award a Writ of Inquiry, and ſhall give -final 
judgment thereon" R. 2 Cro. 206. Tel. 26. 4 Mod. 125. Sal. 403. 299 55 

So the Record ſhall be remanded where the Flaiatiff 1 in Error is nonſuited or 
liſcontinues. 2 And. 123. 


So if Judgment in C. B. for the Plaintiff i is Werte in B. R. in 905 by the 


Defendant, there ſhall be Jud ment for the Reverſal only. R. 1 Sal. 262. 
If judgment! is reverſed for Error, the Whole ſhall be reverſed : And therefore 


where the Declaration is upon ſeveral Counts, and Judgment for the Plaintiff, it 


cannot be reverſed for Part, if there is Error only in one Count, and ſtand for the 
Reſidue. R. 1 Sal. 24. R. Cartb. 235. 
So, it ſhall not be reverſed guoad one Defendant and remain bind the others 


who are charged with him: As, if there are three Defendants, and one is 


4 Infant, it ſhall not be- roratles Fouts: the infant only. R. Sti. 121, 12 5. 


80, if 5 * 81 1 Kol. 775. L 2; 


So, if it is reverſed for a Fault in one Particular of the Writ, it hall be ok 


for the Whole. R. 1 Rol.*2. 1 Rol. 775. J. 5. Cre. are 

But a judgment given upon the Common Law as to Part, and upon a Statute as 
to other Part, may be reverſed for ſo much as was founded upon the Statute, if it 
18 erroneous, and ſhall ſtand for the Reſidue. 1 Sal. 24. 

80 udgment i in an Information Qu tam, &c. may be reverſed as to the In- 
former, and ſtand for the A K. Aa. 7. „ 

Vor. V. 41 | . 


* "Ip pang 4 


- — ds non. — — 
— ow Dre 2 — — 
m Re £ - — ——— — 5 
— — - 


' 


3 
4 547 
M 
3 * 
4" 23: «bb 
W 1; Þ: I 
034; 
4 of * 
oi 
en 
NM 
1 
1 
118 
' ; / 


ä — 
— 
— 1 
8 
— . A 


i 
it 
lf. 


La 2 1 uz 5 7 
— = 2 why 8 3 > 
8 — r > AB A 
COCK And op ret 2 
R e 
n. * 
= .r;.e r . 


ee 3 * 
= — — — 
. 
———— ds Loa ro — 
— —— 
Sr * 
— oma Wye 


—_— 


Pt ng $2.55 — , a — — p . EK * N ” »* » — 

222 ˙ pope Oo . og ne SH 3 : 
. ————— . oe INNER 

— 1 —_— Ez To oe+- _ POT PERS l 

"A wr Dt nant Pt 2 . * — . 

9 = - _— 4} 8 8 
r > PATE 
— — — 4 aac. 


2 PERS.” ·— ores 
e 


2 
-_ 3 ETC. 
F 3 
I __ 3 WS & — 
X > oor i, ng * * d - 
22 T 
R — Typ” of > om 
= 2 r W 2 28 
5 - - — — 72 


But there ſhall be no Writ of agen" a 


E * A A 7 E R. 


i Te bor common $aforttice: gives Daniel er See and N 
4 Increment.” The Judgment for the Penalty may be E and for the Di. 
mages and Coſts reverſed; Frederick v. „ H. 7 G. N B. M. 20 
eg Sibley. M. 106. 34. 4 F. M. 2489. 

80 4 Fine my be reverſed for Part, and f "for the Reſidue. k. cn. 0 
469. . ͤ 3436. 
So a Fine of Land of Ancient Dane e, od; 8 Land, if; it is eta foe the 
| Land of Ancient Demeſne ina Writ of Deceit, ſhall ſtand for the Reſidue. N 
1 Rol. 77 f. I. 45. Vide Ancient Demeſne, (E. 2.) + 

So where there are diſtinct Judgments, one may be e * not the . 
1 2 Judgment quod computet, and afterwards a final Judgment ; if this | UW re 
5 1 the Judgment quod computet ſhall ſtand. 1 Kol. 776. l. 109. 

So, if Etror is brought upon the Principal ee ps alſo upon the Judy 
ment in Feire 1080 og 5 e e is W verſed, . firſt ſhall ſtand. 1 

Rol. 776. J. 45. 

If ſeveral Damages: are given, it ſhall be reverſed for o. one Count, and Rand fo 
another and Coſts. R. 2 Cre. 343. 

If Judgment is reverſed in Error, *s Paris ſhall 7 Weed to all bs kak lol. 

And a Writ of Reſtitution ſhall be awarded to inquire what Profits the Plain. 
tiff, who recovered, has taken Colore Judicii præ dich, and for the Damage 
found 5 ſuch Inquiſition the Defendant hall have Execution. N. 2 n. 
. it is dien to ſay all Profits whey Core n W ſaying 
Execution; for the Plaintiff 8 wer Rove entred and taken the * before 2 
cution fued. R. 2 Cro. 698. 

And the Writ of Reſtitution ſhall not he Pale hae by bringin the Value, for 
Which the Goods were fold, into Court, or paying it to the Bea ton * 
8 s they were ſold under the Value: 4 Mod. 161. 

PooulliProdits 4 Tempore Fudicis will be bad. R. a e 9 Abr 

So where the Money appears upon Record to be levied and pad to the Pary | 
the Defendant ſhall have Reſtitution without a Scire 12 Sin R., Sal. $88. 


a Stranger to the Reco 


without a Scire faciat. R. Sho. 261. 
As, if a judgment upon an Indictment for — 3 is vita alter tha Money 
levied and paid to 9 e a Erie of Reſtitution thal not be awarded again 
the Collector. R. Sal. 587. 4 he 
If the Plaintiff after a Weg zn Ejeftment is. difeiſed, or ak a Feoff- 
ment, and then the udgment is reverſed, a Writ of Reſtitution ſhall not be 
awarded againſt the Diſſeiſor or Feoffee. Gal. 587. | 
if the x Money is levied by the Sheriff and not made to ho Plaintiff. A Wit 
of Reſtitution ſhall not ve in og. e 105 Sheriff without a Seire face: 
Sal. 38. * Oy 5758 id, os =” 

{if laben WS ee ee the dart e a gn laue ſhall 90; 
and, if found for Plaintiff in Error, Judgment will be reverſed on Return of the 
: Poſtea, on Motion, without e in the Paper. Ogourn Vie Berrmgia, 

A. 5 G. Str. I27.] N | 

[If Plaintiff in Errorafligns i in Infatey 3 in n Defendant, and PDA ARG by At- 
torney, takes out Scire facias ad audiend. and on Scire feci returned, enters 
Default on producing the. Record, Judgment ſhall be reverſed; without making 
it a Concilium, or putting it in the Paper. aimfey v. Roſon, 7. 17 6. 2. 

Ser. 1210. 
[The BT on X IR IEAS for Duplicity as Errors _ gned, {ball be an Entry, 
god affirmetur. Jeffrey v. Wo:d., J. 7. G. Str. 439. 

If the Statute of Limitations is pleaded, the Judgment ſhall be that the Plain- 
tiffs be barred ; although Defendant had prayed that Judgment be affirmed ; for 
the Court is not bound by the Prayer of an improper Judgment. Street v. Ha. 
krn 1, M. 10 G. 2. Str. 1055. B. R. H. 345. ] 

If Error is not brought in the ame Court, they cannot awerd a Penire fac 
de novo. Lid. 11 | 1 3 1 


* 1 E Afb 9 K R. 


t dun, 1 dronght aguiaht. the. Fe againſt Teſtator, and. Awurd of 
inſt Executors, the N be affirmed, and the other reverſed, 


Execution agai 

bid 

; (lw of Error i is quaſhed, the. Court gives Leave to Defendant i in Error to 
Ken ener. Crow. v. Murddock, 12 0. 2. Andr. . ] 
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6 ©) Preceeding in Eſcheat. | © APES 7G 
1 1 a Fat mut count, that the Land' was held of him, or his Vide E/chets 

Anceſtor, and the Tenant died without Heir Raft. Ent. Eſcheat pl. 1,2. 
7 the rg was outlawed, or hanged for * Nas Eſchear pl. 6. 


75 ls ie! ſhall ſay fuſpenſus per Collum. tho' the Tenant died after Judg- | 
ment before Execution. F. N. B. 144. H. 


In Bar the Tenant may traverſe the Tenure. 4067 11 4. . Raft. Eſtheat pl. 2. Pius, 
or 0 chat the Land deſcended to himſelf or another. | Rot Eſche at þ 1 
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2 ns Seiſin of Services aledged in the Count is not craverſable. 4 Co. 1 1. a. 


e 61 D) Proceeding in falſe Judgment. 


(Wat of falle judgment lies whers) an. erroneous Jadgment i is \givets in any. 


Court, not of Record, in which the Suitors. are Judges. F. N. B. 18. 4. 

Falſe Judgment lies for Miſpriſion in a Cuſtomary Claim, tho it is not claimed 
by the Common Law. R. Mo. 854. 

Upon a Judgment in a Court of. Record, there ſball not be a Writ of falſe 
Judgment, but a Writ of Error. Vide ante, (3 B. 1, &c.) 

If there are no Suitors, by whom the Blaine. may. be certified, den ſhall not 
be falſe Judgment: As, in a Copyhold Court, in which, upon an erroneous 
Proceeding, the Copyholder muſt ſue to. his Lord by, Petition. F. N. B. 18 H. 


A Writ of. falſe Judgment upon a Judgment in the Sheriff's Court is in the 
Nature of a Recordari. F. N. B. 18. A. B. 


Upon a Judgment in another Court, not of Record, it is in the Natars of an 
Hccedas ad Curiam. F. N. B. 18. D. 


And it may be ſued Dy any one, 0 whom falſe Judgment 1s given, his Heir, 
Executor, or Adminiſt 75 
Or by Tenant there by eſceit. F. N. B. 19. 8 H. TREAT 


Or by any one, who has Damage, tho' the other, Defendants 4 not Jein. as 
they ought to do in Error. R. Mo. 8 54. 


And againſt the Party to the Judgment and the Tertenant. F. N. B. 18. C. 
Or againſt the Tertenant only, without n him who was Party to the 
judgment. F. N B. 18. J. 


When the whole Record is certified, and not before, the. Plaintiffſhall aſſign 
bis Errors. F. N. B. 18. I. ; 


* all have a Scire faciar ad udiendum Errores, as in Error. F. N. B. 
GG 


Or, if th Defendant has Day by the Roll, the Plaintiff may aflign Errors 
without a Seire facias againſt him. F. N. B. 18. F. 

If the Defendant makes Default after 3 a Grand Cape, Se. ſhall iſſue 
ganſt him. F. N. B. 19. B. 


And if he cannot ſave his Default, or makes a ſecond Default, the Judgment 
ſhall be reverſed. F. N. B. 19 Op 

If a Writ of falſe Judgment baker, or the Plaintiff ; is nonſuited, the Defendanr 
all have a Scire facias Quare Execution non. F. N. B. 18. F. G. | 

The Writ of falſe Judgment ought to be ſerved in Court. 6 H. 7. 16. 4. 


And if the Lord refuſes to hold his Stet a waa] tenere Curiam goes againſt 
bim. eee ed 
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hf Extend to 20 Efloin before Appearance. 
5 the Eſſoin is adjourned, a Grang Cape iſſues. 


| bane, IL 63.35 "083, a: 5 6 2) Count. * ESE nine 


0 3 K. 2.) 
In Formedon 


i Diſcender. 


muſt make himſelf Heir to him in Tail only. Reg 12.39, 406 Tn 


it is ſaſſcignt ta name him Son, without bring: Heir. ; 8 Go, 88. 6. F. N. B. 


F. N. B. 216. C. Reg. 238, 9. 


en i 1. 
£ ©, # 


8 Co. 88.8. : Fo "> HL. Os 


Pedigres. F. N. B. 212. F. 8 Co. 88.6. Cre. Car. 435. 


1 Pu Let E. A 


— being\ Gn edi dhall che" x) Shper/ed 145 6 ade ing hs 
ne My "bas bl © 6 n Al! ae. . wy To 


es 5013 + 4h ants! bake {3 E.) Proceeding in Forme, 


Nes * JT N. „ REY '% "60 . | 


ry ee Jo rag (3 E. ps Proceſs. 


RMEDON lies i in Fr TO A baer, of or 3 e 1 
9 it lies or nat, and the, n of the Writ, Vide F. N. . en, L 


: 
g J 
WD 


4 n 
A wu UN eo My „ * 2 


7; 4 # . 
« x * > * Hop ns 4 1 
Ar 128 29-4 x oj "> ; 
. 
W 48 


1. bade in _ add ; is Summons, Grand oF Petit abe, as 
b Com. Ni Org © Fat. 1695.) Vie Ante, (2 V. 1.) 6 . * Don 
At the Return ol the Summons the Tenant or his Attoray may ot, an > Ba, 
Which Mall be "#djourned to the 1 5th Day after.. PH 
And every Defendant may caſt a ſeyeral Eftoin, for the Fe. 22 7 > 5 tom, 
R. Hob. 8. Fi Ante, (2. Y. n 
*\Ifthe\Fenant does not appear at the Return of the Summons, or Day to which 


And by the St. 3 2 H. 8. 21. and 16 Car. 6. It — 22 that hs Grand Cape 
and Summons geen have Nur upon oc 58 Return after the Te oe 
inclufive. -..... fahr 

At the Return of the Crand Cape the Tenant may 8 his Default iy wag 
his W of par nan, Oc. ee (z Fe 0 Nel 


. : + 
a * L My, bn APE ga 181 


91 1f the eise appears. upon the Snoamons;. or. a | Day is is 8 Edi, « 
if he' a ſomes at the. Return of — Grand C gi, rage che Der es 
wagibgihys Law of Nor ee releaſes the Default, chen the Dementen 
Cannery un ro I bie © gs B He 42, r 
In 4 Farmetlon in Diener, tad and Wife were bbs ſeiſed in Tail, 4 
Iſſus muſt demand as, Heir to both; if one was in Tail, the ne for Like he 


The Demandant muſt; make himſelf Heir — Kina: when * haſt feed by 
Force of the Entail. 8 Co. N Of 216. 4. F. N. rr F. ay. C. 
Reg. 238. e 25 19 Ig FEES: 01 i ne ann : 

And muſt mention. every one in his 3 who! us: "Giſed, or . 
Right deſcended to him * Force of the E 8 Ce. $8276. "E's NM. B. 
Aa '2Uõũ Wot. 

8 one, Who was Teiſed by Farce of” KR Entail, age to be nave 
Son and Heir, or Brother and Heir, &c. 8 Co. 88. 3. F. N. B. 212. F. 
But if an Heir, who ſurvived his Anceſtor, died before he was actually ſeed, 


3. 


212. F. i 
Vet if 3 is Rs Jon 7 alſo Heir, it does not prejudice. 8 c. 88. 3. but 
is a ſaſer Way. F. N. B. 212. . 
So the Demandant muſt ſhew him, who was laſt ſeiſed to = Heir to the Dane. 


And at 18 not ſufficient that he is named Son, if he i is not alſo Heir. $ 
Co. 88. 4 * n ee N 10 MEE ES ns TY 

So, if the Demandant claims as Coutn and Heir, pr muſt ſhew how Couſin. 
F. N. B. 216. erk are . 
In a Formedon by H 8 and Wite, the Deſecot 3 "S alledged to the Wit 
only. Hob. 1. Vide fupra. 
But if a Son dies in the Eifinichle of his Antefies) he need not be named i in the 


80% if a gon ſurvives, and is ſeiſed and dies without Iſſue, * e od not 
ſhew that he died without Iſſue, but i it is ſufficient to name himſelf Son and Heir. 


50, 


1 


PL R A D 8 15 
Ho, it is PINOY if it is not faid by expreſs Words, het the Anceſtor i is jodendy | 
for Son and Heer luppoſes. it. Reg, A 
10 Fo ae In Remainder the 3 gs to mention all meſne Re- ( Kk.) 
6 8 Co. 88. 2. In Remainder 


1 


So in Formedon in Reverter, as Heir, he muſt mention kis Pedigree from the 
8 Co. 4. „e * 


"And in 1 in Reverter, he muſt alledge the Ele, in the Donor and i in 


Ikthe Tenant in Tail 5 the Pormedn' ſhall toy, Reman 2 Fus, if 
not, quod Tenementa remanſerunt. 8 Co 96. . 


Bat ir the Remainder, is executed, the Demandant {hall have a Pormedon in 
— mentioning the precedent” Remainders. 8 Co. 88. a. Reg. 
24% J. 240 


in . to Remainder, or Koeeiter; this Peet esd ol name the 


1fves of the Donee, but it is ſutficiett to "fog, 60 uod t the Donee died without 
Aue. Dy. $9: #. 30 38, a 


And in Formedon in Remainder, or Reverter by Huſband and Wife, the Reverter 
* n to the Wife e or to boch. R. Hob. 1 


af O85 "13. E. 4 95 Plc j* 


Aber Evite, 1 part! * 1 


And after Imparlance (at leaſt after a ſpeci e may a a View. 
Lut. 857. Vide ante, (2 Y 3 


And after View may caſt 2 Eſoin. Vide Ante, 2 1 3 
Bog the ol given by Ben, the Demandant counts novo, and the Tenant 


At ne! Pay by Im habe. the Tenant Aud plead en 
He may plead in Abatement, as in other real Actions. Vide ner 
He may plead in Bar the general Iſſue, Ne dona pas. Tut. 851. 5. 

Or a ſpecial Plea: As, 4 Common Recovery N 1. | 
Gift after Di iſſeifin, and 4 Recovery by the "Diſt Hiſce ſubſequent to the Gift. 
An Exchange by the Anceſtor of the Sula je C77 7 the Anceſtor of the Tenant 
for theſe Lad,» K. hr the Demandant bas the Lands given in Exchange. (Vide 


Co. Lit. 
er to the Gi it, and after the Gift a Remitter to the prior Eſtate. 


An E oo 


93 the Dower was je Fe 4 after the Gift, and made an Eftate to the yi enant, Fe. 
in ee. 


rr ay by Way of Rebutter. (Vide Co. Lit. 384. b. 385. 4.) 
"yi ormedon in Diſcender, a Fine with # oclamations. Vide Co. Lit. 
352. \ 


or, a Feoffinent with Warranty and Aﬀets. (Vide Co. Lit. 354, 37% 384. b.) 


L So, in N in Remainder, or Reverter, a collateral Warranty. * Co. 
. N,, | 


1 | Fine and Nonclaim for foe Years after Title aceriied. (Vide Co. Lit. 
372. 


3 A Fine with Wa arranty, which deſcended upon the Demandant. Lut. 
52 


If the Formedon is of a Moiety, tho' it tows the Uſes of the other Moiety, the 
Def fendant yeoy not Plead | but to the Moicty demanded. Sav. 86. 


(37 E. 5.) Voucher. 


If the Tenatit vouches, aSummons ad Warrantizandum ces againſt the Vouchee, 
*urnable at the ninth Return after. (Vide Com. Att. 217. Edit. 169 5.9 
Van. V. 4 K And 


. 


A Formedon in e muſt fay t that che er Donee died without Iſſue, 9 Reverter. | 
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5 a ads . Sequat" miſts Proiv, 
and at the Return of the Seguat the beben ap eſſdined .. 8 
fl t ſt the V 
Top 8 855 dent e ee, Aver f. 
Wan 25 | EIN OE, 8 * A bal. Mi! m 
RO Put. un 1119 chi hotb £2 ia A at —_— | 
- 73") Soclvilh in Böttfl n. 
on 108 a zorgibot ꝛick noiznsin SE a ee ares ml 1i aka ei o. 
(3. F. {a The Procels.;\. / eee IB: an Bl 5 
eg — 9g is 2 Us fu; 0 "To Nl A ai b 
| OE bös J Klee. 4. 
aer, F od -b4poingodlib 13 = 
SO Wrath bins ol "* | 
7, 1 2 us Tei hy nis 2 27 A ws Hi 
| of, the. ee e cal 1 
156. 


. 81 E Fa t, chen the:Requrg,, yr 
| d *. | Rin upon the; 
which he ſhall be $4. x NJ A wh 


Gong Act. 08577 1. os had eib. if 1437 de rh oor cage ll - 5 * obs ai 
5 aa Ely 


If one Defendant caſts an. : 
Se. W..1. 43 does not extend to an Action for B Land. = 
A Writ of Partition muſt be g gbe Tenant of the Freehold, Co. Lit 1 
167. a. Vide Parcener, (C. 6.) 85 8 t 
But it is ſufficient; that the Writ e an a Jointroams * r 
Iu. | fe Ns final 18) dockt 1:9) b "WM 7 
| 2 A: ret le I a \ 
\ 48 2 1 * 2% R 1 
(3 F. 2 Declara on... vec BON 26 hab n 
£ $ \ 4 £1 | 7's ? 10 | 
8 "When T Peta GELS the Pianif « declares a edt I 5 3 5 
a are Parcen rs or J 2 6 125 9K TA 64. "Vide An 75 5 0 50 1 ws 
But not wher 80 are enants in Common for ey 22 — LY eral Til, m 
and one is not Reba os of the other ; tle. E. Che” E. 


So, if they are Parceners, Se. a Deg Paten. Which gt ak it os the In- 

a" 7. ba Common A £ Anceſtor Flog, is ſufficient, withour ayil ghoy th e 
ſtate- Tail n enced, & „Dy . 5 x, e * 
But, if th. S, N ays . 5 191 ina ny Way ant whe * Fee, 


„ N | where it is found, tg, Pen has Wor ing Tail, the git, hte: 1 a 
1 8 Ero. a BL. 760. Sa An NA n K 0 1 i at» St K s A. Wn . 4 

E f N $86 Non 8 F. Ki ) Plea- 4, bY Jo's "Th 7 6 2 * | LL 

* 84 TITAN bg yg may Head Non een ja L Ga 155 bul 

(1 But by the Se. 8.6.9 i 3.31. Plea in Abateme ha] oY admitted in 5 

Fart tition 9 N my . ma 
Anda Writ Ard dan not OR arcane We 7 y FY mit 

he Defendant cannot lead another Writ | of F. rt1 tion de endin brou t 191 

a alnſt the Plaintiff.” R. 1 Brown. 1 58. e K di e F. 
2 Nor, Non Kl , for this amounts t to non tenent in 1 mnfimal. . R. 1 ae 15 3 
1 


1940 43 „ ett ad: (2 3 Judgment. 'to ai d 5: 


After Confelid'6f U Ahn or tie tried for tlie w; nie Gur 7 Fr 
Judgment guod Partitio at. Co. Lit. 167. 6. 7 


And thereon a Writ 2 iſſue to the Sheriff to make Partition. Co. Lit. 167-* 
Upon hd Writ the Sheriff Aube te attend with the Jury in, Fer erſon. Li. 
: e fen 2D GUT TAY T 6s © 


1 
my 855 9 ö iar 
\ | Sec. "Ay; 5 Fe r ee e „ eee 
1 4 i av. hls | I + % b . 197 n (4-343 1907 ini 21 183 228 885 | But 
; 2 * 7 ; | * 131 
bne. 1 | b e 


* * 


5 1 4 nt . 


But now, 18 the $689; M. 3.31 If the, Sheriff is fick, Ge. the Under- 
geri with two Juſtices of the Wk 11 *make Partition : pe 


And Mare. N to attend, on Pain of 51. and ſhall have Fees, Se. 4 


The, Sheriff, after otice, to the Parties, in n Preſende, . tntereſſe voluerint, 


maſt by the 7 Oath of the Jury divide the Tenements into equal Parts, with Re- 


gard to N Value, 20g. deliver one Fart to Nen Parcener in e, Ca. 
4 167: Ia þ 


'S h he, *ho officiates as, Dinges:Sher 1 wich two Juſtices, ſhall do under the 
SE. 0 23. 5 E. BY M. & Geo 2 1 


And if the Manor to. be divided. liscagtet mixt with! ther Lands, ſo that be 
ury dön t K HO the Limits, Quantity, &c.. of: the e to be divided, 


and, the Owner of. the intermixt Lands will not ſhew the Certaipty of his Land, 


ye et the fury ought to make, Partition as well!? As they can. Dy. 266. @. 


After #2 8599 l moſt be returned to the Cart, under the Seals of the 
Sheriff an twelve Jurors.” Tit. Sec. 2 18 8 7 


ft etura of the Partition by the Sheriff, ere ſhall be final Judgment 


Nd erin 3 — lis inperpeluum teneat”. Co. Lit. 168. 4. 


5 A If no Tenant enters his Appearanee within 15 
af R e Attachm ment, upon Affidavit of Notice to the Te- 
Dig 1 an Coby there tft with ch Fenant of the Land 40 Days before the 
Return 


590 net Demandant) the Plaintiff may declare, and the Court 


examine ip Tide, Ge. and give Judgment by Default with a Writ of Partition 
td ſet out LETT ok 


art in Severalty : 8 
And after ſuch Writ executed u u pon Sight Days Notice to the Tenant of the 
Land, and; returned; judgment anal ſhall be given, which ſhall conclude all 


Perlons akte Notice, tho' not named i in the Proceeding, and tho” the Title of the” 


Ten Be at truly ſet forth. $1 


Provided if any within a Year after Judgment,” or if Infant, Covert, Nane 85 


or out of the Realm, within a Vear after Inability removed, by Motion ſhew a 
probable Bar, or that the Plaintiff had not Title to ſo much, the Court may 


— him to plead, Sc. or, if he en an unn of Partition, the Court 
may award a new Partition. 


. * 


ne 6) Pꝛotteding reason facienda. 


Vn de Perambulatione facienda lies 1 two Lords are in Doubt of the 


nd agree that a Peramhultion be made between them; their Conſent ſhall be 
incolled in Chancery, and thereupon a Writ de Perambulations *facienda ſhall be 
directed to the Sheriff to make 1 Pre * ſecum 12 Militibus. Fe. 
ber Met & Diviſ,, Sc. H. N. B. 133. D. 13 


baſs ation. 1 34. A A 5 \ 


And if the Parties cannot appear in 8 in Chas” a Dedimus Poteftatem 
may iſſue to take their Conſent, which ſhall be . and thereupon a Com- 
mitnon or Writ ſhall be awarded. F. N. B. 134. C 
: So it may 9 awarded to make Perambulation of two or three Counties. 
F. N. B. 134 

So to make Pat of a Foreſt. Vide Chaſe, (G. 1.) 


The Return upon ſuch Writ or Commiſſion ought to aſcertain the Diviſion by 
Metes and Bounds. © 


And Lerambulation 1 made binds all Parties to it and their Heirs. if the Parties 


have a Pee. F. N. B. 154. A. 
But Perambulation by Conſent of the Tenant for Life does not bind him in 
Reverſion, F. N. B. 134. B. | 


Procecdingiin Pone, Vide Pip, G x6) . a 


(3 H) 


Limits of their Lordſhij ps, Yills, 0. and by Conſent appear in Chancery, 


r the Ki Sigg may grant a Commiſſion to others ally the Sheriff to make Peram- = 
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| upon h 


and ſubmit; and the Couft Will ſtay Proceedings thereupon, withour Co 
Gegge v. Tones, H. 14 G. 2. Ser, 1149. 
| ſuppoſed. 12 Co, 61. Vide Probibition, (1.) nnn 

A Suit, he muſt declare againſt them ſeverally, F. NV. RE” 


Je... 


the Proceeding. in Contempt Was, otherwiſe it will be Error, tho there wy 


and nonſuited; and if Defendant puts in his Record, enters into his Proof, hs 


- on 


- is an 18 * + be an Fan ber 6 * 


1 Where t the Defendant proceeds after A Writ of Fraktion for | 


[if 5 u Weitz Cauſe, the Rule is Side abſolute, and Plaintiff Atecbed © 
declare, yet B e may refuſe. to accept it, and apply to ſtay Proceedin 
And the Plaintiff muſt ſue gui tam, c. becauſe 4 a Contempt to the 151 
If ſeveral Writs of Prohibition are ſued againſt; 75 Perſons in the lime | 
So, if the ſame Writ, i is ſerved i in ſeveral Oousties, and they proceed fey 8 1 
So, Shore cannot join in, "Prohibition 9, Where the | Complaine is ſe eral. : * 
Cro. Car. 102. 3 = | 
So the Plaintiff Waun wenge a Venue, e the Prchibition was | ſerved, & 


Judgment upon a Writ of Inquir A Damages found. *. 1 Vent. 348, 350. 
Raym. 387. Pr „ \ 


In oh ibition, the Contemy pt is but Form, and the ury need not ire 1 
Verdict about it. Stafford v. Neale, M.8 Q. - Str. 482.1 
- [If the Iſſue lies on Plaintiff, who does not appear at Trial, he mull bi called, 


a Verdict and Judgment, it is and ſhall be ſet alide. : | Gardener F. 


Dee * de a e e e 
vie 51608 0 uy Pioereding in « Quare is 3 ll td 
(31. 1.) The Proceſs,” ) 


LL Writs of Wan of a Chonb,. viz. Right of 1 Nn 
Impedit, and Aſſiſe of Darrein en by a common Perſon ſhall 
be in C. B. Reg. e. 30-7 , | 
But a Quare Impedit by the King may be i in B. R. or 0. B. F. N B. 32. E. 
The Proceſs in Quare Impedit i is Summons, Attachment, and Diſtreſs. Temas 
158. 42. 124. 
And by the Common Law it was ; Diſtreſs infinite. 2 TInft: 1 LG £7 
But now by the Sz. 52 H. 3. 12. Marl. If the Defendant does not appear, nor 
caſt an Eſſoin on the firſt Diſtreſs, or before, there ſhall be Judgment for the 
Plaintiff, and a Writ to the 1 2 Inf. 124. Dy. 3 53. 6. 1 Brownl. 168. 
H\ 4. bc 0, - 
* Tho upon the Summons or D the Defendant was not ſummoned, but 
Nihil returned. 1 Brownl. 158. 2 Inſt. LOde 
By the St. Marl. the Sheriff ought to make. Som ee by good Summoners 
and return their Names upon the Original. 1 Brownl. 158. 
And if the Sheriff does not do it, Diſceit | lies againſt him. | 1 Brownl. 180. 


The Summons ſhall be ſerved upon the Defendant, or at the Church - Doc. 
1 Brownl. 158. 2 Mod. 265. 

And if he be not actually 223 there ſhall not be Judgment upon De- 
fault at the Diſtreſs. R. 1 Mod. 248. 2 Mod. 264. 

If there are two Defendants, and one does not appear, Cc. upon the fit 
Diſtreſs, the Plaintiff ſhall have Judgment and a Writ to the Biſhop, tho the 
. other Defendant appears, and e ſhall have a Writ to the Biſhop alſo. 2 tif: 
124, 5. K. Bendl. " 136. | cl 


$ 


. 
% . 


p I. nab 5 E R. 


And if at the W make Default upon the Diſtreſs, the Plaintiff ſhall 1 


dgment againſt all; for all are ſuppoſed Diſturbers. R. Mo. 81. 
2 Dein ult after Continuan 


petti Cape. 2 H. 4. 1. 6. 
But before a Writ to the Biſho 2 the Plaintiff ande to make Title, and there 
0 


fall de Proceſs te inquire--of: four Points. N. Ae. 81. Vd Poſt. (31. rt.) 
chall make Title. Bend. pl. 136, 27. 


At the Return of the Summons, or Pane, the Defendant may here the com- 


mon Eſſoin. 2 Inf. 125. 1 Brownl. 159. Vide Ante, (2 F. 1.) 
Or an Effoin de malo Lecti. Semb. 2 Infl, 124. 


And if there are nn Defendants, one may be eſſoined after another. 
1 Brownl. 159. 


'But the Defendant mall not 3 an Efloin & Serviti Regie, in Terra 4 find? . 


or ultra Mare. 2 Inſt. 125. 1 Brownl.' 160. ; 
Nor ſhall have Protection, nor his Age. 1 Heat OT 


So by the St. 12 Ed. 2. St. 2. after Default and . the Defendant 


{hall not have an Eſſoin. R. Cro. Car. 341. 


If the Defendant caſts an Eſſoin, the Plaintiff ought to eur it for fifteen 
Days, otherwiſe he ſhall be nonſuited. 1 Brounl. 159. Dal. 8 r, 2. 


| Mehere ſhall be a Diftringes bed of - 


And at the Day given by. the Adjournment, the De endant need not appear, nor 


before the Return of the Diſtringac. 1 Brownl. 1 59. 


By the Common Law, and now by the Se. Art. ſup. Chart. I . In W 


monſes and Attachments, there ought to be 15 Days excluſive at leaſt between the 
Je and Return, in which Time, at 20 Miles 251 Diem, wy, one Wy come 
from the extreme Part of England. 2 Infi. 567. 


By the St. Marl. 52 H. 3. 12. In 3 Preſentment, or Wore Impedit, 


there ought to be only 15 or. 21 Days before the Return. 
Or a longer Day may be given by Conſent of Parties. 2 250. 124. 
But ſuch Conſent ought to appear upon Record. Ibid, 


The Summons ought to be teſted: the ſame Day it iſſues, that there oy be no 


has in e of Lapſe. Reg. 30. 4. i We Imp. 157. 


LAS 2 2 


(3 . 2) Original. | | 


An Original in dare Impedit may be ſued de batte, which always amports a 
Rectory, or Parſonage. F. N. B. 32. H. 

So it may be by Common Law, or at leaſt by he Se. 1. 2. 5. de Capellis, 
Prabendis, Vicariis, Hoſpital, Priorat, Abbat' et aliis Banu, hg ſunt de 
Advocationibus aliorum. 2 Inſt. 363. 2 Rol. . 

And therefore of an e eee R. 1 Leo. 205. 1 "od 241. 

The Writ ought to name. Fe. Advowſon ug as it is, VIZ. Belk ga, Vicar', Ge. 
F. N. B. 32 H. 33. F. U 
21 5 if it be in the Disjunctive, ad Eccle from bud Hy iel. it is s good. R. Cro. 

793+, 2 

Yet the Writ may be general. and. the Count ſpecial : As, if a Qyare Impedit 
be brought by him who has only a Moiety of the Advowſon, or the Advowſon 
Medietatis Ecclefie, the Writ may be general, preſentare ad Eccleſiam, and the 
15 ſhall count upon the pee Matter. FAN. B. 33. A. 5 Co. 102. 6. 
10 Co 135. 


%, if the Plaintiff bus only the Nomination, Collation, &c. and .not. the 


Right of . Preſentation, - the Writ ſhall ſay preſentare, and the Plaintiff ſhall 
count ſpecially. F. N. B. 33. B. C. D. E. and if it be nominare, it abates. 


1 Brownl, 1 59. 


So the Writ may ſay A” gu ad Noſtram Hektar Donationem, and the 
Count declare by what Title. R. Cro. El. 241. R. 3 Lev. 377. 1 Leo. 227. 

But if there be a diſtinct Patron and Incumbent of one Moiety or Part of 
a Church, and another Patron and Incumbent of the other Moiety or Part, the 


9.4 is good, if it is n ene, ad Medietat', &c. Eccleſia. R. 10 
„ 
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1 3 5 3: ) Declaration in Ryare Imp at. 


* 


Ro one Defendant appears 'before the others, the Plaintiff may dechir api | 


tones cum, G. 1 Brownl, 159. at Lat! 
| Quare Impedit ſhall be brought. by the King, i in n Right of | his « Crown,» or 
upon a i nant 3 oy 7 


Or by a common Perſon. e 6; | 7 . 
Several, who have the Vas Tide, « may j OT os 18 


A Man, who, has the Nomination, and — eie be. the « Prfrtat 


8 may join, if a Stranger preſents. D. 48. 4. in Marg. 
Or have ſeveral Nuare Im + nv 1 5 49. Dal. 48. 


8 not) has Prejudice by the Suit: As, in 


bent who was preſented, and the Biſhop. 


An Executor or Adminiſtrator may. have a Quare: . upon. an enge 


in e 5, fee the Teſtator, See. Rs n. 98 . ef Sep 1g. 


„ And 


eee. — 


mpedit. R. Mo A6. 
\ A, Quore lunpedit is uſually ſued againſt the Patron, who preſets, dhe hoeun. 
e er 

But the Writ does not abate, if chop! is omitted; and e itwil 
be well to omit him, if the Church is full. ee 9200 1910 te 

- Yet the Biſhop, if he is omitted, may preſent by Lapſe, except 1 55 a Ne 
canis; is ſucd by the. Blaintiff within fix Months. Reg. 31: 4. Cos. Lit. 34. 

Hob. 320. 

Semb. That the Biſhop may F by Lap e tho' a Ne admittas be delivered 

within fix Months; but he cannot admit bs Clerk of the Party, or of any 


— 


other preſented within ſix Months. F. N. B. 48. . 


So the Writ may be againſt the Patron alone, omitting t the Ineümbest; but 
then the Plaintiff ſhall not have a Writ to the Biſhop to remove e if he Was 
admitted, hendente Lite. Co. Lit. 344. 6. F. N. B. 35. C. | 

So in a Writ of Right of AER the Incurabent: hall not be named 


Hob. 319. 800 ee AN. 


Nor ſhall wats if the Plaiatiff recovers. Hob. 319. Sede 700 
So it may be againſt the Incumbent alone, where the Patron i is not diſturbed, 
| Quare Impedit upon an Avoidance " 
Simony of the Incumbent. Semb. Lut. 1089. R. 3 Lev. 16, 206. 

So, in Quare Impedit by him who has the Nomination to a Chureli in the Pre- 
ſentation of an Abbot, which comes to the King, and he preſents a Clerk, with- 
out any Nomination, the-Quare Impedit ſhall be againſt the Incumbent 1 ; for 
the King cannot be a Diſturber. R. Dy. 48. 4. 

So, where the Incumbent is collated oy TIF, or is the only Diſturbr | 
Leo. 45. R. 2 Leo. 58. Sav. 108. 

80, in every Caſe, where the ne or Eſtate of ihe Patron inet © devel 
by the Judgment i in the Quare Im pedit. R. 7 Co. 26. 2 

And it is ſafeſt not to make more 1 than neceſſary. E 20. 

If the Patron is not named a Defendant; when he ought, if it be not peat 
in Abatement, it ſhall not be Error. K. 2 Cro. 651. Fs #0 


So, where the RON. is a it n be oe” "againſt the Preſence 2 
Keil, £ 3. 4. 


29298 y 4.4.4 494 8 #4 d + 44 
LS 


The 


Aa eee wi ths Ate "ah 105 5 two, Pep one e I to the othe 
the Releaſee alone may have a Quare I. 


EM a V. 
8 P "I 
. 0 


N * 4 E R. 


The P laintiff. is n Inpedit muſt alledge a Title to the Advowſon in forme. (z I. 4) 


anc, from whom he claims by Deſcent. | Heb. 102. For a nen without 
i Title tg preſent is not ſufficient. Jau + 1 
And generally he ought to alledge a Seifin in Fez: | vile FIR (E. 10 00 


But, that he wes {ciled, generally, ſhall be intended in Fee. 8 H. 5, 46 
80 beißt for Life i * ſufficient. Semb. 8 H. Is 85 6, 
Or by Purchaſe. . 


Ot by Grant of the next . 82. PEPE” 3. N l 


Or by Grant of an Eſtate For Life, for Years or other — Nate. Sans. 


C0. 8. 4. PT 
Or ** may * a Title to the Advowfan i in bünſelf. Eb. 102. 


313 


Muſt ſhew a 
Title to the 
Advowſon, 


And a Title to the Advowſon, as well as Preſentment, ought to be aleiged 


in the Caſe of the King, as well of a common Perſon. Pau. V. 
80 the King ought to alledge in what Right he is ſeiſed. 1 Leo. 2271: "A 
If the Plaintiff claims by a Gift in Tail, he muſt alledge a Title oy the Ad. 
row lon in the Donor, and derive his Title under the Donee. Hur. Fever: 
do, if the Plaintiff claims a Right to preſent againſt common Righ i; 'he muſt 
ew the, Commencement. of it: As, if he alledges Preſentations by Turns, he 


Dy. 299. 3 Leo, 1633414 - 249% * 
vet if A. was ſeiſed of a Manor to Sich an S viz. to aner twice; 
belongs, &c. it is ſufficient; for this ſhews a Preſcription. © R. Dy. 299. 4. 


„ ſhew Werder "os Advowor m e e or in bh, 
Semb, Lunt. 1. Yau. 7s RN 


is ſufficient to alledge a Preſentment by ſuch an one, cui de Jure pertinuit, 


vithout ſhewing what. Title he. Had: the ae 5 bor the King! is a Steudper 
to it. Sem. Lut. 1093. 


preſent e eTy firſt Turn, it will be good. „ N. Mo. | 867. 15 
.56 the Plaintiff muſt ſhew a Title in himſelf before 66 and chere. 

fore if the Acceptance of a Plurality, by which the Church is void, be alled 

at 2 Day before the Grant of the next Avoidance, by which the Plaiatiff 

1 it will be bad. K. Her Verdis War” he 1 D. 129. 6. Bend. 

. 79. 5 

5 19 2 are ſeveral Plaintiffs, and they vary in Title, the Writ: abates, R. 
0. 184. ; 13 BI 


in his Count muſt, mention the Compoſition, before it is executed. Dy. 29.-4. 


ought regularly to ſhew. how! ſuch Right commenced, by Preſcription, red 
tion, or otherwiſe. Semb. Dy. 259. b. 299. 6. 


And it may commence between Parceners, Joint-tenants, and Tenants in 
Common, by- Record, or by Deed... N. 1 Sal. 43. #2, 

But after every Tenant in Common has preſented in his Turn, the Compoſition 
b executed, and it need not be ſhewn.. Dy. 29. 4. 1 Sal. 43. 


80 a Compoſition by Parceners need not be Mew; for it may be than Deed. 
Dy. 29. a. l Sal. 44. 


not ſhew the Commencement of, the Preſentation by Turns, whether it was by 
teleription, n e or ee for the . N import ys 
ſeription. Dy. 2 99. | 4 

—_ Phintif may alam the entire Advowſon when it is his Turn. R. r 
FIwnl.16c. 


$ in Nor Inpedit by a Ga of the next Avoidance, be muſt ſhew that 
it is the next AFordahce. Semb. oy: 129. 6. 8 


; The Plaintiff; in 8 Impedit ought pray to Ant as by him- 
or by his Anceſtor, or ſome other under whom he claims. Yau. 17, 57. 
a 


If Tenants in Common make d 0 to Ne by Tors, the Plaintif | 


muſt ſhew how this commenced, IS mn Da Remy or ogra 


But if. the King intitles. himſelf to a oh by a Simoniacal Contradk,) je | 


So, if the Plaintiff alledges that . ths ſeiſed of the Advowlon, ſeilicer to 


do, in every Caſe where the Plaintiff ſhews a Right to preſent by Turn, he 


So, where the Plaintiff claims a Turn to an Adee e appendant, he need | 
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5 * 1 N 1 


Im Abate- 
ment. 


e. 


9 bas the Inheritance. 5 Co, 9. 5. 
| chaſed, 21 5 
particular Tenant, it is ſufficient for him in-Reverſion. 5 Co. 98. a. 


ſentment by a Grantee, it is ſufficient for him, who claims under the Grantor, . 
for he preſented in Right of the G W R. 5 Co. 97- b. Cb. El. 518. Mm 
456. Semb. Dy. 106. a2. ; 


2 Infll 356. 


| Plaintiff alledges Seiſin in the Leflor, the Demiſe, 
Leſſee himſelt. Dub. Hob. 285. R. 1 Leo. 230. 


_ particular Eſtate, and it will not be double. 5 Co: 98. a. Cre. El. 518. 
5 toy that it was Tempore Pacir. 1 Mod. 230. 


| 2 ; Clerk was thereon inſtituted, and inducted; Bend: pl. 29 


| . preſents by Lapſe, mon the next Avoidance, The Patron in Aare l hl 


77 ance need not mention that, but only the laſt Preſentation” by the King. 41a, 
0 18. Hob. 140. N R. Dal. y 75. $5 v3 5 


And bine 


he, But. 
1 Leo. BY: 


(31. 7. 
— 165: 


| Miſnomer, | 


An Ordinary cannot plead in Abatement, or caſt an Ws. withour mal 
- himſelf a Diſturber. Hob. 200. 


e when be ec to be. 7 Eo. 2 2 5 5. 32 87 . Vide ante, 61 5 


"Ps = © E 4 2 * 


be the Adrowſon be roles 4 in the Patron by AR of Parliament. Bom, 
EY 35. Vun 21: Ed A. 3. .. 2 3 


"Kea ere, a Preſentment ought to b aledged to have bees by; 


And it may be alledged to have been by. him, from whom the Plante * 
So, if a Preſentment 67 alledged by a Deen 601 Lite, for Years, or othe | 
So, if the Plaintiff ſhews a Grant of the next Avoidance, and alledges a Pr. 


So in Ware Inpedit, a Purchaſer wy alledge a regnen by the Vena, 


S0 in Quart Impedit by. a e for Life, or Yard! it is Meter: thi e 
and a Preſentment by te 


The Plaintiff may alledge Preſentments by the Guter 12 the Grintee di 
5 4 
If the Plaintiff alledges a Preſentment, without : a. + - 2c TN he mt | 


But he need not, if a precedent Title 1. Mledged.. N. I Mod. 230. x. 
If a Preſentment be alledged by a common Perſon,” he muſt by) that the” 


„ 
If by the King, or by him, who intitles himſelf by the King, That bw 
inflituted, is ſufficient... id. 


The laſt Preſentment cagttaly mall e enced, ad etefoſe if the Vila 


mention of that. 3 Leo. 18. Dal. 55 . 
But if there be an Uſurpation'upon the ing, + Gies of the ext Anil 


* 


[The Crown as well as a Subſect Wade alledge a Presentation; and a Cons 
un fetinere is not ſufficient,” Res v. Biſhop of Landaf, E. 8 6. 2. Nr. 46 
TO the Want IF it is cured by 1 Bid. ] 


8 NE 


1 be Plaintiff in * Ie ought to des a tae! 5 


And, if it be by an Executor or Adminiſtrator upon an Avoidance i in the 


*Life of the Teſtator, a Diſturbance in the . of the Teſtator is ſufficient k. 
Sav. "Of + e . 


; ſhall; not EY: m Retardation Bxecutionis Te deere, R. go. Z 9 4 J. 


4. 


I bas * g , 
out 3 . 3 1 
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To a [Dechaatin i in Sr Inpedit the Defendants may el 
And afterwards 1 Jour: in «TIE: or rod ee Bro. 5 "In 15h 


&>'Phe: Defetidants ſhall plead-in Abvternent, or to the Pare 


In' Abatement the Defendant may plead, hat the Plaintiff or Defendant 0 

named, or has a falſe Addition to his Name. Bend. Pl. 8 109. _— 
Variance between the Count and Writ. Sal. 559. 
That there are two Churches, and neither without Addition, Ge. or, ; tht he 

Church i is miſnamed. (Vide Abatement, (H. 19, 23.) 8 ey 
So the Incumbent may plead in Abatement that ſuch an one is Se: named!“ 


— * „ ne $5 $3,” TEE 


— — 4% | | 3 ; | I a 


r* A b E RR ; 
But the Biſhop cannot plead in Abatement that the Patron i is not named. tad. 


o he may plead aa 865. pelo depending for the fame Diſturbance. 
R 1 Brownl. 163. . Vide Abatement, (H. 24.) 10 


go, tho' it is for another Diſturbance for the ſims Avoidance, R. Hob. 137% f 
Or adds another Defendant. R. Hob. 138. 8 


go he _ r in e, Barra anten, Vide Abatement, (H 
26.) 5 i 


80 11 may plead 1 before the Writ 44 of the Preſentment af (31. La 
the Plaintiff himſelf. Th. D. J. 11. c. 42. % 20. Plenarty. 


Tho he does not ſay, that the Plenarty was for ſix Months. 'Th. D. J. 11. 
c. 42. / 20. R. by Common Law ; for by Inſtitution and Induction, or by In- 
titution only, againſt a common Perſon, the Church is full, and the Plaintiff 
hall loſe his Preſentation. 4c viré for ever. R. 6 Co. 49.4. 

80 he may plead Plenarty for fix Months before the Purchaſe of the Writ, of 
the Preſentment of the ove Ae himſelf. 75. D. J. II. c. 42. fe 2 22. 

Or, of the Preſentment of a Stranger. Co. Ent. 498. B. | 
| By the Common Law Plenarty before the Writ for any Time was a good 
Plea. 2 Inſt. 360. 

But by the Se. V. 2. f. it muſt be. a Senate, for fix Months. 

And it | ought to be fix Months before the firſt Writ, if another Writ be den 
by Journeys Accompts. Tb. D. I. 1 I. c. 42. [. 8. | 

But, generally, Plenarty is no Plea againſt the King. 2 Inft. 361. . 

Tho he claims in Right of his Ward, Se. and not in Jure Corone. 2 Iiſt. 
361. R. 1 Leo. 226. 

Vet, if the Defendant alledges a Right of 1 in himſelf, he may plead 
Plenarty for fix Months againſt the King. Th. D. J. II. c. 42. J 7, 17. Dub. 

1 
9 * by the Lavine 8 ſhall be a good Plea ind the Queen. 2 Inſt. 361. 


So Plenarty, upon a Collation by a Biſhop by Wxonge: i is no Plea, R. 1 And. 
243. Sav. 118. 


So, tho' the Biſhop collated after a Lapſe. Daz I ad 243. | 

If the Defendant pleads Plenarty, he muſt. ſhew of whoſe Preſentment. . 5. 
Dig. I. 11. ./ 42. J 2. | 

And at whit Time. | Bid. 4 | 

do, regulatly, if the Defendant pleads Plenarty of the 8 of an Ec- 
cleſiaſtical Perſon, he ought to ſhew the Right of Patronage in him. Th. D. 


11. ca. 42. / 4. 


5. Re 
So, if he pleads Flenarty of hs Preſentment of himſelf by tack an one. R. 
1 Bein. HE 


But a Lay Patron may plead Plenarty if his own Preſentment, without ſhew- 
ng a Right to the Patronage in him. Th. D. J. 11. c. 42. / 4. 
Plenarty ſhall not be intended, if it is not pleaded. Fon. 3 32. 
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In Bar of a Quare Impedit, the Biſhop, to ſhew he is not a Diſturber, may "GE 
plead, that he claims nothing but as Ordinary. Co. Ent. 498. d. Heb. 198. In Bar, 
38 Ed. 3. 2. Keil. 43 4. —9 


Wee muſt diſclaim or admit himſelf a Diſturber. Heb. 320. Vide 
ne, 31 5 | 
If he 9 a Clerk without Cauſe, hs] is a Diſturber. 1 Leo. 220. 

if the Biſhop pleads that the King made A. Dean of, &c. whereby he do 
came pofleſſed of the Church in Queſtion, he muſt ſhew that the Church is 
Member of the Deanery. Rex v. Archbiſhop of Ardmagh, T. 3 G. 2. Str. 847 — 8 
The Clerk may plead, that he claims Nothing but as Perſona imperſunat” « ex 
reſentatione of ſuch an one. | 

Upon ſuch Plea by the Biſhop, the Plaintiff may have Judgment againſt bim 
"gh a Writ to the Biſhop, but Ceſſat Executio till the other Pleas are determin- 
ed. Van. 6. Hob. 320. Keil. 43. 4. Vide Poſt, (3 I. 12.) 

Vol. V. | PS, 5 If 
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otber Pleas are determined. 1 Rol. 1520 885 
p. 


| but will maintain him a Diſturber, and it is found againſt. the Plaintiff, he ul 


8 where the Biſhop preſents by Lapſe. Hob. 


| Fon. 5 


7 1 E * 'Þ E ®. 


If a ger e is not — it is. only. Ferm. K. 4: Bal. 1 „ 
And if there be not a Ceſſat . is rte if Execution be be 


So every * Defendant may ad Quod non. impede. in. Ent, _ 


ot. 58. 75 Se 
| "Sr if the Biſhop . ans he Plein tif A 550 3 gn, "Ky 


not have a Writ to remove a Clerk collated pendente Lite, Hob. 320. 
If one Defendant. pleads Non impedivit, and it is found againſt him, ther 
Hall be a Writ to the Biſhop with' a C hat Reernto *ill the Plea between the 
others is determined. 1 Brown}. 1 p 
80 the Plaintiff upon ſuch Plea may hate a Weit 16 the Biſhop, or by wy 
cation maintain the Diſturbance in order to have Dunes. Fer 58. 
So the Defendant may plead in Bar a Releaſe. 


So the Defendant. you Plead, that he As; Parſon imporſnee and braver his : 
Reſignation. | K 
If the Icodmbent pleads, Arte is Perſia imperſata, he ought to E 4 be 
pate. Preſentation. Hob. 320.  - R 
-286 the Defendant may'plead in Bar a Preſentation upon- Title and wes © 1 
But if the Incumbent pleads a Preſentation of ſuch an one, he cannot make, th 
Title AN to the ſame Patron, by whom he was DEER. fon: 5: 2 T 
3211 N | 
3 And therefore, if 7 pleads himſelf. to- be tds imperſenata IF tho Preſent. 1 
ent of ſuch an one, che Plaintiff may r 55 ly that he was not preſented by hin, in 
Jon: 57 But it will be more formal to fay, that he is not Per fona imperſmata,. to 
pr to ſhew by whom he was preſented, and then traverſe the Preſentment i- fo 
Ne Hob. 321 : Yer the other Way : Is ſufficient on a General Demurre, be 
. 
80 by Common Law the jacumbent or Biſhop ſhall not « plead- to the Right 

"Patronage ; for every one ought to plead apt- ANTE, and he has Nothing | iy wi 
e Patrohage. 7 Co. 26. 4. Hob. 318. Fon. 5. pe 

Yet, by the St. 25 Ed. 5 7. To avoid feint Pleading in the Patt; the Ar: 
tir, Biſhop, Sc. and Poſſeſſor may counterplead the Title of the King, ſer 
And therefore every Incumbent inſtituted and inducted "Ou 5 to the Riit Pr 
of Advowſon. 7 Co. 26. a. Hob. 319. 2p 
So an Incumbent by Collation. Hob. 31 9. = 
Sc, if he be inſtituted; for by Inſtitution the Church is full ien a con- th 
mon Perſon; and the St. 25 Ed. 3.7. by Equity extends to common Perſons an 


7 Co. 26. a. Dy. 1. 6. in Marg. 
9 "Otherwiſe, i he was only preſented. R. Dy. 1. 3. 
Or, in the Caſe of the King, was only inſtituted. Hob. 319. 
Or, if after Inſtitution he refigns, or is created a Biſhop, pending the Vit 
Dy. 1. 6. in Marg. Hob. 319. 


But the Incumbent ſhall not only counterplead the King' s Title, but fil . 
alſo make Title to himſelf. Hob. 319. Vide mfra. of 
And muſt ſhew himſelf Poſſeſſor. R. Dy. 293. 4. M. 


80 by the Sr. 25 Ed. 3. 7. An Archbiſhop, or Biſhop, who collates by Lo 
ma make Title to the Fatronage in a Ruare Impedit brought by the King. Hub 
S. 
80 in Ouare Impedit by a common Parſon, who is not the rightful Patrol, 


But an Ordinary, who has not collated by Loh; cannot plead to the Right 
Since dhe St. 25 Ed. 3. any more than by the Common Law. Re. Hob. zi) 


*%> In 1 Impedit the Defendant i iS AGne, and may have a Writ 1 to the Biſhop 

if Judgment be for him, as well as the Plaintiff, Vau. 7. | 

And Fakes the Defendant is Actor, and requires a Writ to the * 
-muſt mae a Title in himſelf, as well as the Plaintif, Ibid. 


2 


pf 1 E * 5 E. . = = 31h 


Add Wees B muſt alledge a Title to the Advowlon. 2 8. Vide ante, R 


eſentation in bimſelf, of another under whom he claims. Vau. 7. Vide 
, (31. 
ages bese ETD Defendant has prefintel, and his Pretenies iS inſtituted and 
inducted, ſo that a Writ to the BUY for him is not neceſſary, he is not then 
regarded as an Actor. Yau. 15 

And therefore, if the Defendant eontroverts ths Title, alledged by the Plain- 
tiff, and does not ſtand upon his own Title, he may alledge a Title pro Forma, 
and that his Clerk is inducted, without nn a Preſentment in himſelf. R. 

1. 8. 

6 if the Defendant demurs to the Plaintiff's Count, which iS adjudged i "By 
ſufficient, the Defendant ſhall have a Writ to the Biſhop, without making Title. 

24. 6. 

2, * a Quart Impedit by the King, if the Defendant ſhews a Leaſe b by the 
King's Anceſtor to A. and that during his Poſſeſſion B. preſented him, it is uf. | 
ficient, without ſhewing a Title in B. for he ſhews the Eſtate out of the King. 
R. 1 Leo. 

If the DEktane traverſes the Title aged by the Plaintiff in his Count, 
the Traverſe muſt be of a Matter not only inconſiſtent with the Defendant's 
Title, but which alſo ae the Plaintiff's Title, if it be found againſt him. 
Jau. 8. 

As, if the Plaintiff alledges Seifin of an Advowſon i in Groſs Fay a Preſentation 
in himſelf, and the Defendant alledges a Seiſin of it as Appendant, he ought not 
to traverſe the Seiſin in Groſs, tho! it be inconſiſtent with the Defendant's Title ; 
for if he preſented, tho by Uſurpation, he has a Title, whether the Advowſon 
be Appendant or in Groſs. R. Vau. 9, 10. Semb. Dy. 78. 6. 1 Leo. 1 54. 

So he ought not to traverſe the Seiſin of the Advowſon. Pau. 12. c 

So, if he alledges Seiſin of the Advowſon as appendant, and a Preſentment, 
without ſaying that he preſented to it as appengant; he cannot traverſe the Ap- 
pendancy. R. 1 And. 270. Yau. 15. 

But, if the Plaintiff alledges Seiſin of the Mare e as e and a Pre- 
ſentment to it as appendant, the Defendant may traverſe the Appendancy, or the 
Preſentment, for one or the other 15 50 the Plaintiff s Title, if it be found 
againſt him. R. Lau.15. R. 1 Leo. 1 | 

80, if the Plaintiff alledges Seiſin of it, as Ne dhe, and a ene nt by 
the King by Lapſe, and the Defendant ſays, that the King was ſeiſed in Grols, 
and preſented, he ought to traverſe the Appendancy. Yau. 13. 

o, if the Defendant alledges Appendancy to other Lands, Sc. Par. 12. 

So, if the Plaintiff alledges Seiſin in Groſs, and the Defendant claims as 
appendant, he ought to traverſe, that it is in Groſs. Keil. 51. 6. Semb. Keil, 

a. Tho' there R. That he may traverſe the Seifiri in Groſs, or the Preſent- 

et. 

f the plaintiff alledges a Vacuncy by the Death, Reſignation, or Deprivation 

of the former Incumbent, and the Defendant alledges an Avoidance by other 
Means, as, by a Simoniacal Contract, Sc. he muſt traverſe the Avoidance by 
Death, &c. and not the Seiſin, Appendancy, Cc. Vau. 16. 

vdo, if the Plaintiff alledges a Vacancy by Death, and the Defendant alledges 
an Avoidance by Plurality, by which it belongs to the King by Lapſe, he ought 
to traverſe the Avoidance by Death. Semb. Sav. 78. 

[On Quare Impedit by the King, for the next Turn of a Living void by Pro- 
motion; if Defendant confeſſes and ayoids by pleading that the Crown preſented 
4. who is fince dead, and himſelf now preſented, and Parſon imparſonee, he 
need not traverſe that the Church is vacant by the Promotion ; if he does, it 
may be paſſed over, and Iſſue taken on the Avoidance. Rex v. Archbiſhop of 
Ardmagh, T. 3 G. 2. Str. 837.] 

So, it the Defendant by his Plea ſhews a Title ſubſequent to the Plaintiff's 

55 he need not traverſe it; for he confeſſes and avoids, Vide ante, (G. 

I, 3 | 
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As, if the Defendant alledges a Seiſin and Preſentment ſubſequent; to th 
ſentment alledged by the Plaintiff, Yay. 16. Wesen ee the Pre. 


If the Defandant alledges a Seiſin and Preſentment by the Kiog,. al the 
Plaintiff by his Replication alledges a Grant by the King to him, and.a Preſent. 


ment by the Grantee, and upon his Death a GK 4 of the King fy Lapſe, 
Sc. This avoids the Preſentment by the King. 21 1 
le: 


* [Subſcribing the Articles need not be e's in * a, nor int the Declan. 
tion. Rex e 4 ann. Ta. 8 G. 2. Sr. 83 37: 7. | 
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But — — the A+ Fen 8 Title appears, bs found Ws Office.c or ahi? Matter 
of Record) there the Kin may relinquiſh” bis Title, being. eſtabliſhed by Re- | 
cord, and traverſe the Si es Title. Jau. 62. | 

*Jf 4 Biſhop pleads, Nothing but as Ordinary, and dies, ranother eres ant may 
ſuggeſt his Death on the Roll, and pray that the Plaintiff, FRY, Pile and if be 
be nonſuited, it * be e K. Sal. 559. 


1355 if LI mY by 63 a TY ) Judgment in 72 22 


"In a Shes In ned by: the King, the Attorney-General may enter a Nall pro- 
hot, upon. which there ſhall be Judgment, band Defendants eant fine Die. 7 own. 
6 177. 8. 3 
So, if there be Judgment againſt the Kin 8 upon a Verdict or Demurcer, T own}. 
. 
If the Plaintiff is nonſuited, it is peremptory, 1 the Defendant chall bare 
a Writ to the Biſhop. 1 Brownrl. 161. 


And if any Defendant bars the Plaintiff, his Action fails. 1 Brownl, ibn, 

162. 7 

In Quare Impedit by the King o or a common Perſon, if the 11 claims 

nothing but as Ordinary, there ſhall be Judgment againſt him with a Ceſat Er- 
cutio quouſq; &c. Hob. 198. Vide ante, (3 1. 9.) 

If the Plaintiff does not accept his Biſclaimer, but maintains him to be 2 
Diſturber, and he is found ſo, t there ſhall be Judgment, and the Ordinary will 
be ſubject to anſwer Damages. Hob. 320. Lide Damages, (A. | 

If it is found againſt the Plaintiff, he ſhall be barred, and cannot have Judg- 
ment, or a Writ to the Biſhop. Hob. 320. | 


Tho' the Biſhop collated by Lapſe, pengente Lite, and ſo the Clerk collated 
mall not be removed. id. 

If the Patron and Incumbent confeſs the Ne or Ny dicunt, Ge. there 
ſhall be Judgment for the Plaintiff, and a Writ to the Biſhop. 

So, if Judgment be given againſt them upon a Demurrer. aa 

If a Verdict in Qyare Impedit be found for the Plaintiff, the Jury ought to 
enquire ex Officio of four Points, viz. Whether the Church be full. 2d. of 
Ivy Preſentation. zd. The Value al the Church. 4. How long vacant. Kell. 
ng this is ſince the St. V. 2. 5. not by the Common Law. Hob. 3 

So there ſhall be a Writ of Inquiry, upon a Judgment by Default, 2 1 
Demurrer, to enquire of thoſe four Points. Dy. 241. 6. 

Or after a Verdict, if the Jury omit it. Tow] 2 191. Dy. 135. 4. 

And till this is executed, the Writ to the Biſhop ſtays. 1 Bro. Ent. 327--. 

But an Inquiſition, which Aus the Church full of the Preſentation of - 
Sing does not hurt. Dy. 

After a Verdict before Juſtices of Aſſiſe, by the Sz. W. 2. 30. St. 12 Ed. 2. 4 
14 Ed. 3. 16. the Juſtices may give Judgment. immediately, and award a, Writ to 
the FRO” Dy. 76. b. 2 Inſt. 424. Dy. 135. 4. 260. 4. Hob. 327. 


Or 


" 2 9 


5 +4 KE A D * R. 


o it ee in C. B. 2 If. 424. Kel. 57. 6. Dy. 135. 4. 
1 Error may ” to the Judges of Abe, or to the 2 C. B. Dy. 


7715 ſclgwent be given for the Plaintiff to recover hw ee es. Execution 

all be by a Writ to the Biſhop. Vide Pot, (3 I. 12.) 

If it be given for Damages, as it may by the Se. . 2. 5. Execution ſhall be 
by Fi. fa. or Elegit. 1 Brownl. 158. e 

"But not by Cain: ad ſatisfaciend'. Bid. | 

If in a Qyare Impedit between common Perſons 2 Title appears for the King , 
judgment ſhall be given for the King, and a Writ to the Biſhop for the King' 8 
Clerk. F. N. B. 38. E. Bend. pl. 301. R. 1 And. 


So, in a Qꝝare Impedit by the King, if the Iſſue be 1 the King is ſeiſed 
of the Advowſon of B. and it is found, that he is ſeiſed of two Turns, and the 

Biſhop of the other Turn, and it appears to be the King 8 Tum, there ſhall be 
Judgment for him. R. 1 Brownl. 164. Heb. 118. 


But if a Title for the King appears by the Defendant” 8 Plea, there ſhall not be 
2 Writ for the King's Clerk, without the Plaintiff 8 Confeſſion of his Title 9 
Record. R. Hob. 126. 2 Cro. 216. 


judgment by the Common Law was only . Recovery of the Preſentation, and 
2 Writ to the Biſhop. 5 Co, 58. 6. 


By the Sr. V. 2. 5. The Plaintiff ſhall allo recover Damages. 5 Co. 58. 6. 

But ſince the Statute, the Plaintiff may wave the Benefit of is, and take his 
Judgment at Common Law. R. 5 Co. 59. 2. 

When Damages or Coſts are ee in Ver; Inpedit, Vide Coſte, 115 2. — 
DO 2 8. 3.5 ANNE 


(3 if 2. ) Writ to the Biſhop. 
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After Judgment in Quare Impedit, the Plaintiff or Defendant, for whom the Vid date, 
Judgment i 1s given, ſhall have a 'Writ to the Biſhop to admit his Clerk, if he be (3 J. 9 


not before inſtituted and inducted. F. N. B. 38. B. 


And it ſhall be directed to the ſame Biſhop, who 18 Defendant. F. N. B. 
38. 1 Brownl. 159. 

Or, if he be the Patron, to the Metropolitan. Dy. 353. 6. For it ſhall be to 
one or the other at the Plaintiff's Election. Vide Certificate, (I. 3.) 

Or, if the Biſhop is abſent, or out of the Real, to the Guardian of the, Spi- 
titualties. Dy. 350. 4. 77. à. 


If the Archbiſhop of Canterbury | is Plaintiff, it hall be to the Archbiſhop of 
York. Per Holt, $ho. 329. 


It may be to the Archbiſhop 3 a Judgment i in 8 Impedit i in Wates ; ; * 


it is within his Province. R. Fon. 332. 
But the Defendant ſhall not have a Writ to the Biſhop, if the Qyare Impedit 
abates for Form, or falſe Latin. F. N. B. 38. H. 


So, if the Patron makes Default to the Difringas, he ſhall not have it, tho 
It thats by the Incumbent's Plea. F. N. B. 38. H. Semb. cont. Bend. pl. 
136, 0 %% 7 

o, to Quare Impedit abates for Form, N. ;ſnomer, or Inſuiciency P. N. B. 
38. M. R247 to 

If the Sheriff returns quod Auer non invenit Pleg', upon which the Plaintiff 
finds Pledges in C. B. and has another Writ, and the Sheriff returns Tarde, if 


ea Writ to the Biſhop, becauſe the Qyare Impedit was never ſerved upon 
him. F. N. B. 38. 0. 


for mparſonee. F. N. B. 38. L. 


Where there is another Sꝝare Impedit depending for the ſame Church againſt 
him. P. N. B. . 


So, if the Plaintiff is adnfuited, the Defendant ſhall net have a Writ to the 
"hay before Title made, F. N. B. 38 K. Raft. in Qu. Imp. Eveſſ. a. 


the Defendant appears, and the Plaintiff makes Default, the Defendant ſhall not 


So the Defendant ſhall not have a Writ to the Biſhop, where he claims as Par- | 


on; Vs 4 N Other- 
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dCrllaration. Dy. 24. 6. 


Sal. 559. 


there ſaid that this Opinion was not. Law. | R. by 3 F. That the Preſentee of the 
King or a ee, [or cor 1 Lite ſhall not de "thoved without a Scire. Jacias. ? 
Cro. 9 | 


of the Outlawry, and then the Outlawry is reverſed, the Plaintiff hall * 


1 18 to the Biſhop, which may be returhable, and upon this an Attachment, 
Reg. 42. 4. 80. F. N. B. 38. C. Dy. 2 £99 49070} 2” 


8 Writ, he ſhall never be removed. Co. Lit. 344. 6. 


N. B. 47. L. 


(3K. 1. 


By Writ of 


Keplevin. 


tho All make Default but the Biſhop. F. W. B. 38. T. 
the Defendant makes Default upon the Di . F. NV. B. 38. N. "Send, 


"id remove All, who were admitted | matt Lite.” Hob. es fs 3 Lev. 118. 
R. Sav. 89. Hut. 24. © 


= That the Clerk did not requeſt to bs admitted. R. Keil. 71.6. 
Attachment lies againſt him. F. N. B. 38. C. 47. C. 


B. 47. C. 21 H. 7. 8. 6. 
N. B. 47. F. 


N. B. 47, D. 
Ot by a common Perſon, if the Record was removed Ak by Error. F. N B, 
47 E. 
So, it may be ſued out of Chancery, in Term-time, or Vacation. F. N. b, 


for it is only to recover Damages. F. N. B. 4 47. G. 


. 1 M A D * R. 
| Otherwiſe whas the Defendant bas Judgment agen a a Demurter to the d. 
So, the Plalntifß ſhall _ 1 a Writ to the Biſhop before he has | Counted, 
So the King ſhall not have a Writ to the Aber upon Default, til Title mad, 
But the Plaintiff" ſhall baby a Writ to tha Biſhop, tho viaking Title, if 
cont. 1 Brownl. 158. Vide Ante, (3 I. 1.) 


If a Writ is awarded to the Biſhop, he ſhall admit the Clerk of the Party, 


Tho' admitted upon the Preſontition of a Stran ger to the Writ. Bob. 
Or upon a Preſentment by the King. Cont. Dy. 260. 4. 364. 4. i it 


3- 
If the Plaintiff ; is . Fins Judgnient, a6 the King orbſeiſts by reaſ 
Execution upon the firſt Judgment, and by Writ to the Bier all remove the 


ys | s Preſentee. R. by 3 J. Periam cont. Sav. 89. 
If the Ordinary does Nothing upon the firſt' Writ, thete” ſhall be an Alia di. 


And the Ordinary returns the Writ 48: 5 t. Townſ. Jud. 192. 
Or he may return Wod non 4 idonea EONS, ſhewing how. Semb. Dy. 256. 
„ By. 2 9. - 
But, if the Incumbent, of whom. the Church is full, be not a Party to the 
If the Biſhop refuſes Admittance upon a Writ to him, an Alias, Pluries and 
And there was a Fine of 10 . for a bad Return upon the firſt Writ, and 1 a 
Alias under the Penalty of 100 J. 3 Leo. 139. | 
Or the Party may have a Ware non adm! it, and recover his Damages. F. N. 


A Quare non adm! fit ſhall be wel in the County, where the Refuſal was. F. 


And out of C. B. in Tan ER the 3 was. P. N. B. 47. 0. 
So, it may be ſued by the King in B. R. tho the Recovery was in C. B. P. 


47. C. 
And it lies, if the Biſhop refuſes, tho he afterwards admits the Clerk. 8; 


But the Plaintiff ſhall not have his Clerk mitted upon a Lyore non ade iht; 


And the Biſhop may plead that the Church is full of the Preſentment of ſuck 
an B98, not — to the Recovery: F. N. B. 47. K. | 


(3 in pleading in Veplevin. 


(3 K. 1.) Proceſs, 


F a Man tortiouſiy n the Perſon, or Goods and Chattels of anothes and 
detains them, a Replevin lies, upon which the Sheriff ſhall be comms" 
upon Pledges to make Deliverance = the ſame Perſon or Goods. 9 


Oo: 5 M Ty A. N + K R. 
By the Common Law, the Perſon of a Man was replevied by a Writ + Hom. 


Replgiands Reg. 77. 5. 
Yo; by the Common Law, there was a Replevin of Cattle or Goods by Writ 


to the riff.” Reg 01:4. F. N. . 68. D. 


qualified, in the Goods. Vide Replevin, (B.) 
; And againſt him, who took, or commanded the Taking, or both. 2 Rol. 


431: 


Re 81. 5. 
Tr the Writ of Replevin be for divers Sorts. of Cattle, it ſhall be guare A- 


is ſua, Ge. F. N. B. 68. P. 
If only for one Beaſt, it ſhall be mare Efrun fun, or Bovem fuum, Ge. F. 


V. B. 68. D. 


If a live Beaſt and a dead Chattel are in the fame Writ, the Beaſt ſhall by 


named firſt. Reg. 81. 6. 

For what Things, and when a Replevin lies. | Vide. R. eplevin, (A. &c.) 

A Writ of Replevin is in the Nature of a Fufticies. 2 15. 140. 

If the Sheriff does not return, or does nothing upon the Writ of Hom. Rep le 
or the Writ of PO: the Plaintiff ſhall have an Alias Hom. 5th .F. 
N. B. 68. E. 

Or an Alias Replevin. ma: 

And the Alias uſually has this Clauſe, vel Cauſam nobis Aan 'fices. Lid. 

But ſuch Clauſe may be omitted in the Alias. Ibid. 


If the Sheriff does nothing upon the Alias, the Plaintiff may have a Pluries 


Hom. Repleg. which recites the Alias, and Contempt upon it, and commands 


that the 2 13 1 hee or that he himſelf be 4 to anſwer to the 


Contempt. 7 5% 
So he may pax a Pluries Replevin. F. N. B. 68. E. 


And, if he thinks fit, he may have a Writ of Replevin, Alias, and Pluries, 
all at the ſame Time. Bid. | 

If the Sheriff makes Replevin upon the Phuries, he does not return the Writ 
but if he does not make Replevin, he ought to return the Cauſe; 2 H. 7. 

6. 5 
! If upon the Alias the Sheriff returns, Property chimcd, a Writ de Proprietate 
probanda iſſues. Dy. 173. a. Vide Poſt, (3 K. 11.) 

If the Sheriff does nothing upon the Re Soria. Alias, and Pluries, an Attach- 
ment will lie againſt him, directed to wg Coroners, commanding | them, that 
they attach the Sheriff to anſwer for his Contempt, and in the Interim make 
Replevin. Reg. 81. 


So, if nothing be done upon the Hom. Repleg. Alias, and 3 Reg. 78. a. 


To the Replevin, Alias, or Pluries, the Sheriff may return, No Cattle taken, 
Kit. 263. a. R. cont. Sal. 581. oF 

Or, that the Cattle are efloigned. Kr. 262. Sal. 581. 2: 1 

Or, dead. 32 H. 6. 27. 6. | 

Or, that no one ſhewed him the Cattle. Sal. 581. 

And thereupon the Plaintiff may have a Capias in Withernam, ſo many of the 
Defendant's Cattle. Reg. 82. b. F. N. B. 68. G. Dy. 189. a. 


So, if upon a Hom. Repleg. it be returned, that he is efloigned, there ſhall be 


a Capias in Withernam the Defendant. Reg. 79. F. N. B. 68. C. 

(1f A. brings Homine replegiando for his Wife, then Alias, then Pluries, to 
which Defendant appears, and then Capias in Vitbernam iſſues; it is irregular, 
wp thereon (hall be ſtaid. Saunders v. Forteſcue, H. 23 G. 2. 1 Wilſ. 
$66.0 - 

If the peace appears at the Retwin, he ſhall be committed, without a 
Copias in Withernam, till he produces the Perſon, and ſhall not be admitted to 
plead. R. Skin. 61, 62. 


Defendant may be bailed on Cap. in Withernam, but Plaintiff muſt firſt de- 


chte, and Defendant plead Non cepit ; and the Bail is for Defendant to Pos 
ons | an 


And Replevin coul be brought by him who has the ee abſolute, or 


„ 5. 
If the Sheriff himſelf took them, it ſhall be againſt him by his proper Name. 
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PAR AD n © 
and ft Jody at ic him, to render ibis. my bei in Cuſtody till be 


render the me: Sc. Barnes 59.] 
If after Defendant's Appearance. and 1 N the Wife . . 
Court will not on Motion ſtay Proceedings, but Plaintiff ſhall declare, and 
8 _ NE 7 he can by Meet. Saunders v. "A H, 23 
C. FF 39 
3 ene ese upon à Replevin by. Plaint. 9 Ed. 4. 48. 3 
If a Bailiff, upon a Replevin by Plaint, returns, that he could n not 55 4 you I 
rale Deliverance, the Sheriff ſhall inquire by Inqueſt; and if it be found, 
that he 9110 not have it, Þ Sheriff ſhall award a Withernam. 1 \ Brown! 
1 
W a capi in ideen lies againf the Defendant, tho a Pe 11 LH, + | 
38:55; mol we I” ens 1 Pa ; 
111 is only meſnc eng not an Execution. . al. 582. | Ys 
e Ahe Capias in Withernam recites the atura upon "the Replevin,. or r Hom N. 
LC 7 
| +" 1.1= . upon a Capias in Witheriam, or How. Repleg' 2, the Sheriff returns Non ef 
invent”, there. thall be a Capias in Withernam for * Hoods of the Defendan, 
5 F. N. B. 68. C. 11 H. 4. Is, 5. 
. If, upon a Capias in . e the Sheriff. reds, Nulla Bona. ue caþi 
N 1 the Plaintiff ſhall have a Capler and 8 to Ns 5 3 


7 1 
8 * i '> 1 7 8 


"If ubs a cd in bade or Ham Repleg', „or in 1 . Ces 
Cepi, c. the Perſon or Cattle taken. they are ircepleviſable. R. 2 475 
H. 4 ; OTE 1 
4 But 3 Parties may beer upon N Withernam, and count, &c.. D. Ty. 
Py . R. Ney 50. Vide ante, (B. 5.) | 
If upon the Capras in Withernam the Defendant pleads Nan cepit, . may be 
| bailed. R. Sal. 531. Ain. 37 
And he is not eſtopped by the Return of Blangat' to ay, quod non. ahi. N 1 
Sal. 581. Skin. 61, 76, 337. i 
And if the Return of Blongat e falſe, after e againſt the Sheriff for 
the falſe Return, the Defendant; ſhall-be bailed. Ray. 475. 
If on Replevin made by the Sheriff upon a Plaint in the County-Court, the 
Bailiff returns that the Cattle are eſtoined, the Sheriff muſt inquire of it, and if 
Lt. it be ſo . the Sheriff may award a Withernam in ;the County. F. N. B. 
. 69.0074 I Brownl. 167. 
„ 8 And, me 2 3 to do it, thew ſhall ; © a Writ out pe! Chancery directed to 
Pan to award a Withernam. F. N. B. 69. C. 
And if he does not 7 0 there ſhall be an Alias, Phories, and Attachment. 
Bid. 
80 Witheraantlies: ene n 4 + Brand 167. 
I the Sheriff refuſes a Withernam, an Attachment lies againſt him, and a D 
Fringas directed to the Coroners. 1 Brownl. 167. 
If a Nihil be returned upon the Withernam, an Alias and Pluries go, and ſo 1 
nfinitum. 1'Brownl. 167, -:? 
After a Vitbernam awarded, 4 che Defendant pays all Pane to the Plain- 
tiff, he ſhall have Reſtitution awarded. N. Cro. El. 162. 7 H. 4. 27. Ow. 40. 
But it is no good Return for the Sheriff upon a Replevin uod manda? 
gt qui nul' dedit Reſponſ”, or No Deliverance, made; for by the Se. Vgl. 1 
. the Sheriff ought aro to enter the Franchiſe and 3 5 Welten 
F. N. B. 68. F. | 
| That the Cattle are inch ofed i ina Park, F ortreſi, Ge. . H. 4. Ia. 


(3 K. 2.) . By the St. of Marl. 32 H. 3041, «$6: Averia capiantur, &c. Vicecomes, 590 | 
* By Plains. QED ibi fattam, ea deliberare poſſit, fi extra Libertates, &c. El 5 fr 


1 . 4 a, & C. 

ö . Aud upon this Statute, after Plaint to the Sheriff, He by Parol or Precept. 
| | may by his Bailiff replevy them. 2 La. 139. F. N. B. * E. P Per Its 9 
h Ed. 4- 48. b. 


_ ow "uh 


P 1 E A D E . 


1 it is not neceſſary for him to ſtay. till the County-Court before he makes 
plaint, if the Plaint is afterwards entered there. 2 Inſt. I 39. Co. Lit. 145. 6. 
Ed. 
7 1 Sheriff ought upon Plaint to make Deliverance of the Cattle, tho' he 
himſelf took them. 2 np. 1 
And ms Plaint thall be, gue 2 B. (naming the Sheriff 8 proget Name) eepit. 
bid. ; 
* he ma make Deliverance, tho the Goods or Cattle ate above the Value of 
id.] 
Tho after the Taking they are conveyed 3 into a Franchiſe. 2 Inft. 1410. 
80, if they are taken in a Franchiſe, and upon a Precept the Bailiff of the Li- 


berty refuſes, or neglecks, to deliver them, the Sheriff may enter the ene f 
ind replevy. IId. | 


So he may upon a Writ of Replebil,  Thid. A 1 

And therefore, upon a Writ of Replevin, it is not a good Return, that the 
Bailiff of the Franchiſe nullum dedit Reſpon ſum, or the like Matter, Ne 82. 
F. M. B. 68. F. 

So the Sheriff may take ſuch Power for his Aſſiſtance as he pleaſes. 3 H. 5. 1. 

By the Sr. W. 1. 17. If the Cattle are drove to a Caſtle, or Fortreſs, and there 

detained contra Vad et Pleg', , after Demand the Sheriff ſhall make Deliverance, 
2 Inſt. 1 : 

of if the ey are 1 into a Houſe, Park, or other Place fortified. 2 Inft. 19 3. 

And the Sheriff, or his Bailiff, may take the Poſſe Comitatus with him to make 
Replevin. 1bid. 


And no Perſon, Eccleſiaſtical or Temporal, above the Age of fifteen and under 
ſeventy, is exempt, but muſt aſſiſt him, 2 rp. 194. 
And therefore the Sheriff cannot return that the Cattle are efloined into A 
Caſtle, Sc. 2 Inſt. 194. 8 H. 4. 19. a. | 


But the Sheriff wu not uſe F dees, before a Demand of Deliveratice. 
Inf. 193. 
Nor can he break into the Houſe or Cloſe, if chere is is a Door or Gate open. 2 
Rol. 552. l. 35. 


Otherwiſe, if the Owner at the 1 Ge. iy Force hinders his Entry. 2 Rol. 
„„ . 
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By Cuſtom in the County of 8 in "Y . of the Sheriff” s (3K z.) 
Baliff the Frankpledge may make Replevin. 2 Inft. 13 By Cuſtom. 


By the Cuſtom of London, upon Security for Returs * the Goods or the Va- 
le, the Sheriff ſends an Officer to appraiſe the Goods, if he can, and to deliver 
them to the Plaintiff. Priv. Lon. 170. 

= Cuſtom a Replevip may be granted by the Hundred Court. Dub. Sal. 
„ 

But a Cuſtom, that Goods taken in London hall not be replevied by the King's 
Writ but only in London, is not Good. Dy. 245. 6. 

And therefore a Return of ſuch a Cuſtom was diſallowed. Dy. 246. « &. 


So a Cuſtom, that a Replevin may be granted in or out of Court, is not good; 
for it cannot be but in Court. *. Sal. 5850. 


If the plaintiff is 3 in Replevin, and his Cattle are — taken (3K. 4 


gain for the ſame Cauſe, he may have a Writ of ſecond Deliverance for his Cattle card phe 
or Goods, F. N. B. 72. D. | 


vetance. 
Whether the Nonſuit is after, or before Avowry. 46d. 


And this Writ of ſecond Deliverance is a Judicial, and not an Original Writ, 
Which was granted by the St. W. 2. 13 Ed. 1. 2. 2 Inft. 341. 


, Fo this Writ ifſues out of the Record, upon which the Nonſuit was. 2 
341. 
And it muſt be conformable to the firſt Record. Aid. 


Vor. V. TY 4 © 1 3 And 


en a B55, ot 
vn, (D.) awarded) otherwiſe he n anſwer the Price of the Goods. ? Co. Tit. 145, b 
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And 8 if — was rata upo u ah Eſloinment oh the G 
or Nonſuit, the Second Deliverance hall — be of the Cattle taken b 4 
Witbernam, but of the firſt Cattle. 2 Inf. 3 5 
800 it muſt be teſted upon the ſame Day, upon which the Retorn' babends 
returnable upon the former Writ. 2 Rol. gy. 797 n 
Af the Plaintiff declares in ſecond Deliverance, the Defendant" avows or make; 
Conuſance like as in Repleyin. Go. Ent. 58 5. 
% And the ſecond Deliverance will be a. Superſedeas to the Retorn' Babends u u 
the firſt Writ but not to the Inquiry of Damages; for theſe are giyen by the . 
257 H. 8. 19. for Coſts on the firſt Writ. R. 1 Sal. 95. 2 Inft. Sat, 
I lt is not taken away by ri G. 2. and is not a Super; dear to Writ of Inquiry of 
Daitages on Stat. 17 C2 but after Writ" of ſecond deliverance, Defendant Cane 
not proceed on Retorn. habend. Barnes Gif J. . 


* * er 
1 1 f i 8 

4 3 IF hs I 4 1 ; * : a. o of 5 
„ 6 ; $ Wi tO . 


So 15105 182 of 1 3K 3% Y Pled ge: 38 ben found. 


„ * „ 
% X me os 4 1. 2 1 


By the St. . 2. 13 Ed. 1. 2. The 35 88 Delivernite Pe n the 


* 


vidi Reple- Goods ought to take Pledges ad proſequend” er pro Nippes Babendo (if Return be 
Vide Ante, (C. 16.) 8 
And therefore, if upon a Writ ot Replerio. the Sheriff does, not rake Pledges 
| it will be Error. R. Cro. Car. 594. © 
And mg his Default a Action upon the Caſe lies ng the Sheri. R. Ca 


„ 
„„ _ steck! Bailiff of che Franchiſe. 2 Tap. 340. n een be 
./- And by = St. W. 2. 2. hs Ban, non” babet, unde 22 reſondeat Sheri 
Lid. ne ir T 


So.in 1 n 05 Plaintiff ſhall fd Pledges to profecyte nit 
Effect, and to deliver the Perſon and his Goods. F 
So, if the Sheriff takes e N Pledges, he ſhall an wer, as well as i he 
takes none. 2 Lit. 340. 
And therefore, if the Plaintiff i is nonſuited, &c. RP upon the 3 ha: 
bends the Sheriff returns elbngata, the Defendant ſhall have a Writ for the Cat 
| tle or Goods of the Pledges. 2 Inf. 340. 
And if upon the Writ a * the Pledges, the Sheriff returns Nicbil, ther 
© hall be a Scire facts again the Sheriff yoo reddat tot Averia vel Catall, Ge. 
8 2 Ioft. 340. Hut. 77. Off. Br. 243. | 
Dawgs | depoſited in Lieu of Pledges is not Laffcient R. Cro, Car. 446. 
on. 378. 
"Yet. one Pledge i is good, if "hs is ſufficient, for it is at 85 Peril of the She- 
riff, that he takes one or more Pledges. Cro. Car. 446. 
And if the Writ is removed by Recordari, when the Sheriff had not take 
* Pledges, the Court may take F100ges, at any Time. before N to avoid 
Error. R. Mar. 46. Ney 156. 
But upon a Replevin by Plaint, Pledges are not neceſſr. Cro. Car. Was 
for the Omiſſion is not Error. R. Jon. 439. | 
And if the Plaintiff is nonſuited, and the Sheriff turn Elon gata, the De- 
fendant ſhall not have a Writ for the Cattle of the Pledges, becauſe the Pledge 
do not appear to the Court. 2 Inf. 340. 
Vet, if they are found upon a Replevin by Plaint, a Scire facias lies agzinl 
the: if Return is not made. R. 3 Mod. 57- R. in C. B. Hil. 3 Geo. inter 
— and Sbeers. Vide Poff, (3 L. 17. > 3 1 


W 


EOS 7 Replevin how removed. 


wits „ * ' Fo W +. a we 


(2 K. 6). If hs Replevin be in the County by Writ, it may be removed by Pone 
By Pone, C. B. or B. R. F. N. B. 69. VI. 
| And may be removed by the Plaintiff 8 Cauſe. F N. B. 69. M 


5 And by the Defendant with Cauſe, but not without Cauſe. F. N. B. 76 1 


into 


Þ TY E A D E . 


4 the Replevin remains before the Sheriff, till removed by Po 
Writ ; for the Replevin, Alias, and Pluries are all Vicontiel. 2 + 5 or other 
And therefore, if the Sheriff returns upon a Pluries, that he has made D e- 


liverance, B. R. or C. B. cannot proceed upon it; | the 
in Court by the Writ. 2 H. 7. 5 PI gy it ; for the Parties have no OY, 


If a Plaint is removed by Pore or e much B. R. or C. B. the pl iff 
muſt declare there de novo, otherwiſe the Defendant in Il ſu ainti 
F. N. B. r þ all ſue out a Writ ge 2 ig 


bot Nothing ſhall be removed but the Plaint, cho' Idue 1s joined. F. N. B. 
71. A. 


And the Plaint may be removed. cho che Pl int F h 
F. N. B. 71. 1 | anti wy diſcontinued there. 


327 


If the Replevin is in a Court of Rieebrd: that may hold Plex in Beet it Kk. 7. 


And it cannot be removed out of a Court of Record except b 
King C. F. Hil. 3 Geo. | cep * Certivrari. Per 
.  Tho' the Plaint was begun in the County . 1 Se. and IG 
10 e ert e Record: - Per Ng. I y ee rg? c. an afterward re- 5 


After Removal the Plaintiff may declare de novo in B. R. or C. B. wh 
Plaint removed is tranſmitted there oy Mittimus. Bro. R. 419. LG ee the 


If the Replevin he 1 in the County b Plaint, it ma be d _ 
B. R. by Recordari.. F. N. B. 4 B. **V'ͤ̃ ©: 5. PM 
And this by: the Plaintiff without. Cauſe i in the Wri k. 4 b 06 Ks 
with Cauſe. P. N. B. . . rit, and by the Defendant cord in 
If the Sheriff returns the Recordari, verde, the Party ſhall have an Alias Re- "Yn Vide 
ardari F. NV. B. 70. B. cre R 
And tho' the Recordari is teſted before the Plaint late t it e 
N B. 71. D. Bro. Recordare 9. 1 R. 27 290d, 


And falſe Latin in a Recordari does not vitiate it; for the Proceedi ſhal 
de upon that, but upon the Plaint removed. Dal. ing ſha not 


But if the Recordari varies from the Plaint in the Names o of the Parti 
. th 
Things comprized. Se. the Plaint ſhall not be removed. Dal. 1, 33. 1 


The Recordari in Repleyin 1 is filed by Filazer, in, other Actions by Prothono- | 
tary, Barnes 222. ] | 


If the Plaint be! in this Court of b Lord, it may ; bo renioved, into B. R. or (3K.9) 


plena Curia ill. Recordari facias, &c. F. N. B. 70 B. uriam. 


5 if it be in a Hundred- Court, Wapentake, Tithing, &c. F. N. B. 


But it cannot be removed by an Accedas ad Curiam, which bears Date 8 
the Plaint entred. F. N. B. 71 . 

Nor two Plaints by one Recordari. Bro. Recordare 11. 3 H. 7. 14. 4. 
1 Nor, if there is a material Variance between the Plaint and Recordari i in the 

ame of the Court, or of the Parties. Dal. 33. 

Nor ſhall it be removed out of a Court, Which i is not t the King s Court, with- 
10 ax neither by the Plaintiff nor by the Defendant. | Reg. 85. b. 2 

39. 


(3 K. 10.) Declaration in Replevin. 


The Declaration in Replevin may be laid 1 in the County where the Cattle or 
vods were taken. 


LEE in the County, into which they are drove after the Taking. F. N. B. 


Or in both. A F. N. B. 69. [, 


The 


may be removed by Certiorari. 3 Mod. 5. By Certiorati, 


C. B. by Recordari to the Sheriff, commanding him quod accedas ad Curiam et in &i, {<4 ad 
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in both Places; 
man in the other Place. 


= Homer for That. | 
It muſt be conformable to the Original and "IRE ag, if the Original. is in | 


[ g F . : 4 . : TL rs 
a . * 1 
| 1 5 2 4 , ” v , N 
| \ 0 | 8 , | | 
— * 4 8 , 
, 8 ; 
6 > * 4 . 


4 : 
[The Taking need not be laid in che Place where the Taking originally was, 


v. Kerſop, M. 8 G. 3. 
El. 896. Mo. 678. Hob. 16. 


x in B. it will bea Departure. ; ; 
- + » If the Defendant avows in another Place, he muſt 0 the "IHE in \ the De. 
es claration. 


b 1 E A DE * 


The e Ys be ſeveral by every one, who has "RE Property; j for 
two Pane who have not a Joint Intereſt, cannot join in Nn 0s p. Lit. 


F 1 
jon, ARS; 16. 4. 


yet if Defendant avows, it ſhall be intended that the taking 
was. before the Coverture, and that they had then 4 * Ergperty.” Baarne 
Matter, Þ 8 G. * Str. 1015. B. R. H. 119. ] 
And in that Caſe the Taking muſt be laid ad . ipfor. "het 1 | 
he Declaration in Replevin ought to mention the Place, in which the Taking 
1 Sid. 9. Barnes 353. 


any other Place where the Cattle were in Defendant' 8 Cuſtody is good. Walt 


2 Will. 354- 
the Defendant may demur to the Declaration. R, Cry 


D. Ray. 34. 
So, if there is a Blank for che Place. R. 35 H. 6. 40. Heb. 16. 


And, if it is omitted, 


80 it ought to mention 0% Vl. in. which the Place is. 1 Sid. 10. 1 


So, if it mentions ſeveral Cattle taken in A. and B. for all the Cattle cannot be 4 
but the Declaration may lay how many. arc in one, and hoy 


R. Lit. 37. | 
If it mentions a Place in A. and Nas n avers, that the fame Place Was 
N.1.Std. 10. 4 


R. upon a general Demurrer. Lut. 11 50. 


But the Omiſſion of the Place or Vil wil be aided, af the i elend does not 
XK. 1090.0, $0. 


Avueriis, and the Declaration pro Equo, it is Error. R. Cro. El. 330. 

Or, if the Original is in the Detinet, and the Declaration in the Detinuit. 
Luz. 1150. Vide Ante, (C. 13—1(3 K. 1.) 

It muſt mention the Cattle, or Goods, demanded with lach Certainty that the 
Sheriff may make Deliverance of them. 


[ [Fourteen Skimmers and Ladles, and three Pots and Conera, is ſafficient Ce- 
tainty. 


Bourne v. Mattaire, P. 8 G. 2. Str. 1015. B. R. H. 119.] 
And therefore, if it is for 100 Sheep, Matrices et Vervices, without fay- 


11 ing how an of each Sort, it is bad. N. Al. 33. Cant. 218. Vide Aut, 
C id 
0 It muſt mention the Species of Cattle; as Sheep, Cows, Ge. Cart. 218. 


And the Value. Per Ellis Cart. 218. 

If the Cattle, taken, are returned, the Declaration ſhall ſay quare cept. Ec. 
et ea detinuit contra Vad et Pleg quoſque, &c. 1 Sand. 347. 

If they are not returned, it ſhall be, Quare cepit, &c. et adbuc detinet contra 
Vad' et Pleg' omitting quouſque, .Gc. Raft. Ent. 560. Co. Ent. 610 b. 

So, if only Part are returned, it ſhall fay as to that detinuit guouſque, and for the 
Reſidue adhuc detinet. Co. Ent. 611. 6. 613. 4. 

If the Declaration is in the Detinet, the Plaintiff ſhall 2 the Value of the 
Cattle, Damages for the Taking, and Coſts. F. N. B. 69. L. 

But he cannot recover the Cattle in Specie, but only the Value. Dal. 84. 

If the Defendant appears upon the Vitbernam, the Plaintiff ſhall count upon 
the Writ of Withernam. Dy. 189. 4. Co. Ent. 611. 6.613. a. 

And thereon Pledges may be found for Delivery of the Cattle taken upon the 
Mithernam, and alſo for the Cattle eflained. Co. Ent. 611. 6. 613. 4. 
And the Delivery ſhall be pledged before Avowry. Per Dy. Dal. 65. 


3 


T1 uſband and Wife jointly cannot "oth Replevin for taking the Goods 
of Huſband and Wife; 


Tho the Name of the Kal, in which, is mentioned. ag El. 3900 Hob. 16. 
: Mo. 678. | 
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= 10 Deckention is only fot patt of the. Cattle, che Defendant ma er for 


them and the others, and pray a Wtit to the Sheriff e hs Fos the ee .j6 
12 was Ge of them. 1 H. 75 12. 2, 3 X 


2 ny 8 ( 3 K. 12.) Pleas in Kriens. A | bs Nn 8 . 


To Replevio the Defendant may plead. in A atement, or lr! (3K. 110 
In Abatement, quod cepit in alio Comitatu. Th. Br. 6 „ 7, qi Abae- 
4 cepit in alio Loco, with a Traverſe of the Place i in which, Fe. th 2 Ent, met 
Mod Ca. 102. Vide Ante, (3 K. 10.) 1 37 
12 epit in alio Loco, is a Plea in Bar, not in Abatement ; no. Ah 5 is ne- 
celfary, nor need it be pleaded i in four Days ae Declaration deliyered: Barnes 
0 bich the plaintiff may join in Iuue upon the Traverſe: 45 a7 be. Ry 
Orreply that the Place is known by one Name or the other. 4 
Nod Logus in quo, &c. eff in al Vill. R:2 H. 6.14.4; a R410 
vo in Abatement the Defendant may plead e in bim, and. not in "the, 
' Plaintiff. Co. Ent. 314. 6. 


So, if there are ſeveral Cattle, the Defendant may plead that the Property of 
Part is in him. 1 
80 the Defendant may fay that the Property is in a Swi er, and not in 
the Plaintiff, Che. Ent. 654. 39 H. 6. 35- a. R. Cro. Bl. N N 
b. 
Bort in the Plaintiff and a Stranger. Co. Lit. 1 45. 5. Adm. 9 H. 6. 39. 75 
If the Defendant claims Property before the Sheriff, he may return it upon the 
Alias Replevin, and thereon a Writ de Proprietate probanda iſſues; for the Pro- 
perty cannot be tried but by Writ. Co. Lit. 145. 6. 1 Brownl. 167. 
And this Writ iſſues out of Chancery, or out of B. R. or C. B. Dy. . 173. 4. 
When it iſſues out of Chancery, it is an Original, and goes upon the cher 8 
Neturn to the Alias Replevin. Dy. 173. 4. 


When it iſſues out of B. R. or C. B. iris hütet. and granted to the Party 
upon the Sheriff's Return. Dy. 173. 4. 


And is only an Inqueſt of Office, upon which, if it is found for the Plaintiff, 

the Sheriff muſt make Deliverance to him. Ca. Lit. 145.4. 7 a 45. 6. 
: If it be found for the Defendant, the Sheriff does not proceed.” 0. Te. 135. 
Dy. 173... 

Let "the Piaintiff m ma afterwards proceed in C. * 4 the Writ of Replevin. 
and the Property ſhall be tried there. Co. Lit. 14 

Tho' the Sheriff returns open the Writ 25 Claim 00 Property. Co. Lis. 145. 2 
„H. 46. 24l 

If 1 Man claims property i in Curia Com- , it muſt uy in Perſon, = and not by Bai- 
lf, or Servant. Co. Lit. 145. 6. 

But in C. B. "Ws may claim by Bailiff. 

So, in Abatement, = Defendant may 
for which Detinue lies, and not Replevin. 


x W L. © © * v.% 2 
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Leo. go. e Hi POM 
him ty the Plhiatif, 


os Bar, the Defendant may plead the general Iſſue, Non rchir. 1 Bro. Eu (3 K. 12.) 


312. 
So, if the Taking was in another Place, he may plead Nan cepit, tho he ſhall 
have no Return. Per North. 2 Mad. 199. 


And if there are many Defendants, one may plead Nor cepit, = 1131. 

Or Non cepit to Part. 

if the Defendant appears after Withernam awarded, he may plead Non cepit; 
Wy] not concluded by the Sheriff's Return of Elongavit. R. 4 Mod. 183. 

a 5 1 


But he cannot plead Non cepit infra ſex Annos ; for this does not anſwer to tho 
tainer. 1 Sid. 81, 2 


Vor. V. T_T 80 


In Bar. 
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"i the Defentait may pied Priperry 1 in Bar; a8 Wa 1 ih Arenen 2 ky 
'£ N12 Dev 92 2 H. 6. 14 5 Adm. 5 Zei. 42. R. 3 Keb. 215 232 
Ke. Sbo. 401. R. Mod. Ca. 81. Ait doch io ban ze b 
„ the he pleads Property to bp the BOL i in the Count, yet upon videnc 
he may prove a leſs Number. I Les. 433 . 
So he may claim Property, tho' the Sheriff returns Elengats.” Sal. 125 : 
11 7+ | - $0 the Defendant may make Conpladce, fc for that che n is in "other 
Wale 1K 6 "bay 1 Lev A *** \ N | 
8 plead b in A Stranger in Bar. K. 1 Sal: 5955 thy ws 
So, if be 7 Property, and ttaverſes the Property o We r Ile 
dcught to be: Jained thereon, for a "Traverſe of Pert 11 the Defendant is not 
| Serial. . Skin, 6 5. Dub. but" held well after 'V erdif. 405 the Fs if. 


* Winch. 26. Ws 
| $0 the Defendant may plead {Releaſe from the Plaintiff. | dy ol ty 
A Releaſe, after the laſt Continuance. Lit. 11 3 1 4 


So the Plaintiff i in Bar of the Avyowry may | plea 2 Releaſe don betalen | 
er one of them.” Luft. 114339 . 
Or a Releaſe from him, in whoſe Right the Defendant avows, or makes Co 
zulunes. L Lut. 1 „ e 5 
8 So th Defendant may plead a Plea in Juſtification, without making Avon 
. 65 TE Aer I » 3 Lev. 205. ev. Ent. 1 v2. 
_ __*__ _ -*MiirWen Ad cadet have a Wan + the Thing EL 3 b. 205. 1 Rd. 
31 20. 
| IE 25 if. by Natter 8. Ky po Facto he cannot have: the Thing taken, he mul 
zafiy. I” 52 e 2: 
e hid fo. ite at che Tine of the Diſtreſs, Y Bol, Nor ö 5. 3 
F — . "WT. ret Beg . | 


© + 


N * 


$4 % # 1 c 8 7 : 5 4 | * 3 3 
; 7 % 12 * SY 1 * ; £©% : 7 + * : , . 
s MW: 4 5 . W * * 4 
* 


5 ade 54d) 004. 203 bh; 3 Kk. 13 50. Meg. ; 1 
YK. 13.) But if the Pefendüut had lawful Cauſe for werräkieg, the molt proper "I 


| gy mm_—_ Alus! Courſe is to make 1 or Conulance, Which '1 is in "Us: 8125 5 of 
a Bar. Mod. Ca. e WE 2 
An Avowry i imports a Jaſtifitdtion of the Taking in his own a Right, 
Or in Right of his Wife. 2 Sand. 195. 4 
And in all Cafes, where the Defendant ate a Return of the Cattle or 
Go6ds taken, he muſt make an Avowry or Odnüfznee. Pro 11 82 Baek. 
Ne | ws 
And cee, if the Defendant? Pieds a Taking in ahother Place, he mul 
make an Avowry pro Retorno babendo; for the Plaintiff, having alledged the 
| Wo ho Scat Cattle in himſelf, ſhall not loſe them without Cauſe. 39 H. 
1 Sal 93, 94 
55 When ee avows at a different Place" to five a Return, he nul 
traverſe the Place in the Count; but when he does not inſiſt on a Return, he my 
plead Non 255 and prove the taking at another Place. Jobn ſon v. Wollyer, H. 
8 G. Str, 50 
* 490 88 if ke Telek Want of a Place alledged. R. z 5 H. 6. 40. 
1 if he pleads Property in a Stranger. R. 2 Rol. 11 Cont. 1 Sal. g4. 
80 in all Caſes where he pleads in Abatement Matter collateral't to the Acton. 
I Sal. 
And the Title of nr or Tithe to akon Return cannot tbe traverſed. 
R. 1 Sal. 93, 94. R. I Vent. 127. Carth, 139. 
But, if the Defendant pleads Propetty in himſelf, as he thereby directly fal. 
fies the ſuppoſed Property in the Plaintiff, he may have a Return without 
Avowry. Semb. 39 — 9 6535.5 5 NS, 2 Rol. 0. R. 2 Lev. 92. 
Mod. Ca: 103. | : ' FOUTER DEE 3 
So, if he pleads Fats in a Stranger in Bar. R. 2 50 50 Dub. Sbe, 
401. 8 I Sal. 94. | „ 
Defendan 


[Defendant may have * to withdraw his . WY avow Propety 6 a 
stranger. Barnes 348. Tr 92 

S0, if the Plaintiff is notiſuited befare Deetatarion, Wen S is pre- | * 
vented, the Defendant ſhall make a Suggeſtion what Cattle, Sc. were taken, and | 
have a Writ pro Retorno, if the Sheriff conſtare poterit Allegationem fore V. eram. 
R. 2 Cro. 519. Ray. 33. 2 Rol. 65. 
So, if the Plaintiff declares for a leſs Number of Cattle or Goods, 1. ſhall 
make ſuch Suggeſtion for the Cattle, &c. omitted. Ray. 34. | 
So, if the Plaint is removed by Os, _ the Plaintiff does not declare in 
C. B. Ray. 34. | G 

If a Man, who 8. aDiſtreſs, has no Fe he cannot ayow in his own 
Name: As, if the Superviſor of a Common diſtrains according to Cuſtom upon a 
Surcharge of the Common, he cannot avow in his own Name. 1 Kol. 318. 
. 

Fot But he may avow, tho bis lntereſt is determined after the Diſtreſs before the 
1 n. 1 Rol. 319. I. 20. : 

[If Plaintiff dies after Declaration, and' before Avowry, thine can no Writ de 


Returno habendo, but Defendant may diſtrain again. Cutfield v. Corney, M. 32 
6.2. 2 W uf. 8 95 1 
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Conuſance imports. a Jaltification of the Taking in another Rig ht. 13 K. 149 
And therefore one Defendant may avow, and the other make 8 in his Conuſance. 
Right. 
oP if one avows and the Sen make Conuſance, 1 ſaying as Bailiffs 
of the other, and entire Damages are given, it will be Error. R. Tel. 108. 
If the Defendant makes Conuſance as Bailiff or Servant, he need not ſhew his 
Authority. 4 Mod. 378. 


If he makes it as Bailiff to che King, a Patent need not be alledged. Bro. 
Bailif 1. 


Or, as Bailiff to a Cad, he 8084 not ee a Deed. R. 3 Lev. xa 
Nor fay per eorum Præceptum. 3 Lev. 107. 
- Or ſhew how incorporated. 3 Lev. 17. : 
And it is not traverſable, . whether he was Bailiff or not. R. Cro. 
El. 14. It is not traverſable, where he juſtifies in Treſpaſs or Replevin, as 
\ Bailiff, in a Cloſe which is the Freehold of a Stranger. 1 Sal. 10%. 
But where he took contrary to the Will of his Maſter, pd ſuch Inducement 
it may be traverſed. R. 3 Lev. 20. 


So, it may be traverſed, that he took as Bailiff to another, and not to 4. R. 
Leo. 50. R. 2 Leo. Kos 190, 

That he took of his own Wrong, abſque hoc that he took as Bailif, for this i is 
material where. the Taking is of Cattle. R. 1 Sal. 107. 

If one Defendant pleads Non cepit, the other may make Conuſance in his 
Right, for he ſhall not loſe his Advantage by the other's Plea, 1 Rol. 320. J. 25. 

5 the Defendant ſays bene advocat, Se, for bene cognovit, it is Form only. 
2 Cro. 372. 


If he ſays bene « cognovit Captionem in prædicto Loco, without ſay in 8 7. empere quo, 
Ec. it will be well. R. 2 Mod. 4. 


If he does not. deſcribe how many Acres the Locus in quo contains in his 
Avowry, it will be well. R. Lut. 1232. . 


Avowry'or Conuſance ought to make a good Title in Omnibus, for it is Founded 
upon the Right. Carth. 74 


Por it is in tne Nature of a Count, and muſt contain n ſufficient Matter to have 4 
Return, 7 Co. 25. 4. 

And therefore, if he avows for Homage, he muſt make a Title to Homage. 

If the Replevin is, Bong et Averia cepit, and the efendant advocat, or cog- 
movie. Captionem Bonorum et Averiorum,. but his Juſtification goes only to the 
Cattle, without ſpeaking of the Goods, it will be bad. R. 5 Mod. 777ꝰ 

So, if the Replevin is Bona et Catalla et Averia cepit, and he makes Avowry or 
| Conuſance of the Cattle only, it will be bad. R. 4 Mod. 402. 


3 


| 
i 
| 
. 
: 
; 


OD 8 for which the Taking was juſtifiable. 3 Co. 26. 4. 2 Leo. 196. 


® NM. and Judgment for the Avowant, it my be amended after Error or it. R. 


R 15.) The moſt uſual Avowry is upon Diſtreſs made for W or Sewese 


p. 1 1 QF . A D E N. 


Ir e Ab or Sen don is wad the Drfondake FR have FY Relun, 
| cho the Replevin is alſo bag, and the Declaration thetein arne for Det 

R. . 99. en 
But 2 Fr efendiints: cannot l Ronen Wert fol the e Thing, each 
indie own Right, for each cannot have Judgment ep? for the aue Thing 

5 Co. 9 % 

s So the Avowry need not be for the fame Thing, ful which the Taking was; 
i Ps if a Man diſtrains for one Cauſe, he may afterwards avow for any neh Cat | 


So an Avowry for Rent, if it appears that Parti is not Arrear, will. 105 good for © 
0 ele is due, upon Demurrer. 1 Sand. 287. Vide Ante, "ha Mae 
_.”: Otherwiſe, if he avows ſcr an Intire Rent, and it N at he bas Tile 
* to two Parts. 1 Sand. 286. N. Mo. abr. 23 R 
or, if he avows for 30 J. Part of the Rent for half a Year, without wei 
that the Reſidue was ſatisfied R. 4 Mod. 402 | | 
Or, if he avows pro Cert. Letæ, and 5 a Fine for not preſenting, where it 
. that the Fine was exceſſive. 11 Co. 45. 
So. Avowry for Rent-arrear 7. empore Captionis i is | fucken, without ſayin 
adbuc aretro exiſten. R. Dal. 72. 
So, if the Avowry is for Rent due at M. and the Diſtreſs is alled ed befor 


S 
"Bos. if it 1s not amended, it will be Error, where he takes Judgment forth 

| whole Rent till MH. R. Sal. 580. 
If the Avowry or Conutance is by Attorny, when he was an Lnfant, the 1 wow 
uy plead it in Abatement, R. 1 Sal. gy. 


— 


Reer a The Defendant in ſuch Avowry muſt alledge in certain what Lands are hel of 


Services. him; or of his Lord, and by what Tenure. 3 Lev. 142. 
For Rent. Win. Ent. 823, or 934, 937, 940. Edit. 1680. : 
For Homage. Vin. 829. (or 973: Edit. SD.) 11 
Fealty. (Vide Vin. 965.) 
Suit of Court. (Vide Win. 986.) OR e 
Heriot Service. Vide Poft, (3 K. 28. 1 
And if he alledges Tenure by Services of different Natures ee ene th 
he holds by ſome of the Services, the Tenure N be traverſed. 9 Co. 33 . 
R. Cro. El. 299. 
If he alledges Tenure by Homage, he muſt intitle him to it. R. Wi. 
Ent. 859. (or 973.) 
4 But fince the St. 21 E. 8. 19. he need not alledge any certain Tenant. l 
Leo. 301. 
34 he muſt alledge Seifin cf the Services, where the Commencement of then 
does not appear by Deed, G. Jide Poſt, (3 K. 17, 18.) 
a_ he muſt alledge Scifin by the Hands of ſome certain Perſon. D. 6 Ci. 
* this ſince the $7. 21 E. 8. 19. which enables an Arowey for Lands ub 
jeCt to Rent, as well as before. Co. Lit. 268. b. 9 Co. 36. a. 
And he muſt alledge Seifin by the Hands of vids, who has the Frechol a 
leaſt. 6 Co. 57,8, 1 Rel. 314. D. 
122 Seiſin 1 in Law is ſufficient. 4 Co. 9. a. 10. 1 Rol. 314 B. vide . 
Ec: : 
| 3 So, it is ſufficient to alledge. Seifin of Rent where he avows for Homage 
without * de garbus Servitns fuit ſeifitus. E. Nin. Rep. 31. Win. Ent. 859 
or 9 cont, 
: "Abd therefore Seiſin of Homage i is ſufficient for all other Services. 4 Co 8.6 
- Seifin of any en Service! is Ree for all Inferior Services. 4 Co. 8. k 
1 Rol. 315. G : 
3 Seifs 


- * wn ; * 
1 79 . =" 


5 » I, * A W E R. 


belin E an | Antal Service is fufffeient for all caſual Services. 4 Go. 8. 9. 
Tho not for another Annual Service, 4 Co. 9. 4. 


80 Seifin by Recovery, or by voluntary ayment without Coercion, is Liſfci- | 


ent. 4 C0. 9. J. 11. 3. 


80 Seiſin need not be alledged within forty Years, tho by the St. 32 tt 8. 2. 


333 


Avowry ſhall not alledge Seifin of any Rent, Cc. above forty “ Tas, Sc. for · tn Gy 


this ſhall come from the other Side, by Plea in Bar to the Avowry. Dy. 315. 
ö. R. 9 Co. 65. a. D. 9 Co. 36. a. 

80 Seiſin by Diſſeiſor, or Feoffor after Feoffment, is | ſufficient, 6 Co. 58. 4. 
1. 314. J. 50. | 


By the Common Law the Defendant muſt avow on . Perſon certain, Co. 


Lit. 269. 3. 
And it ſhould be upon his very Tenant, generally, vz. his Tenant i in Right 
and in Fee. 9 Co. 21.4. 


And therefore, if the Tenant was diſſeiſed, before Acceptance af the Services 


of the Diſſeiſor or a Deſcent to his Heir, the Lord muſt avow upon the Diſ- 
ſciſee, otherwiſe, upon ſhewing the Matter, the Avowry ſhall abate. Co. Tit. 
68. 4. 

s 80, if the Donee Was diſteiſed or made a Didontih bande, the Donor muſt 
zyow upon the Donee, otherwiſe he ſhews the Reverſion out of him, and his 
Avowry ſhall abate. Co. Lit. 269. 4. 3 Co. 30. 3. 

If Tenant in Fee makes a Feoffment, the Feoffee after the Death of the Feof. 
for, or Acceptance of the Services of him, ſhall compel the Lord to avow 9 
him. Co. Lit. 269. 5. 

But during the Lite of the Feoffor, and before Acceptance of che Services of 


the Feoffee, the Lord 5 avowed 2 82 the Feoffor or Feoffee at his Elec- 
tion. Bid. 


At Common Law, if chere was a Leſſee for Life or Donee in Tail with . 
mainder over, the Lord might have ſhewn it, and avowed upon the Leſſee or 


20 H. 6. 
If the Yord had a particular Eftate, he mi ght hive: avowed upon the Tenant | 


Donee, as his very Feaant in Forma pred. Co. Tit. 269. 4. 


in Forma prædicta, without naming him his very Tenant, which i imports him- 
ſelf to have a Fee. Co. Lit. 269. a. 


If a Seigniory, Cc. came to a Guardian in bpb, he might have avowed 


upon the Special Matter, as within his Fee and S nlery. Co. Lit. 269. 5. 

But now by the Sr. 21 H. 8. 19. The Lord may avow, or others make Conu- 
lance upon the Lands holden of Bun, without naming any Perſon certaan. 

_ Yet, he may avow at Common Law, if he pleaſes. Co. Lit. 268. b. 269. b. 
9Co. 36. 4. 23. 6. 

And if he avows upon 53 without avowing upon any Perſon in certain, it 
v good by the Statute, tho' he names a certain Perſon for Tenant, &c. which 
the Statute does not require. R. 1 Leo. 301. Semb. Mo. 870. 

So, if Cattle are driven out of the Lord's View, and taken, upon Purſuit, in 
other Land, the Lord may avow by the Sr. 21 H. 8. 19. R. 9 Co. 22. 4 


So, if the Defendant avows for Rent, eo quod D. holds of him by F ealty and 
Rent, which Eſtate the Plaintiff has, it is not material or traverſablè, for by the 


fies nothing. R. Mo. 88 3. 


„ 


4-2 Avowry for Rent and Services, the Plaintiff in Bar may diſclaim. 9 Co. 
34 

So he may diſelaim, generally, and thereon mall have Judgment; but the 
Lord may have a Writ of Right upon the Diſclaimer. Mod. Int. * 

Or confeſs the Avowry. Mod. Int. 319. 


5 plead, out of bis Fee, generally. R. 28 H. 6. 10. 

So he may plead, out of his Fee, without diſclaiming, which will be perilous, 
9 Co. 34. 5. 28 H. 6. 10. 21 H. 7. 20. 4. 

Or he may plead generally Nul Faure. Clift 6 38. R. cont. and 2 Repleader 
awarded. 2 Cro. 127. 

Vor. V. 4 0 Or 


Statute he may avow upon the Land, and 0e 3 the Plaintiff has, ſigni- 


Sadie, it is 
50 Years, 


(3 K. 16.) 


Bar to it. | 
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000: 43400406 8:5; ut, IÞ125 , 1010 9 
And, if it. is. found for the. Plaintilf, 1 5 wan. Bog lee the th 
Aro was for Rent, the Ti enure by which was ere . R. Wd Co. 36. 4. K 
8 . 700. * 
e 1 —— . or 7 of "3, NE I — pq ge. that this and 
NN 5 fat 8 ä Alber 1 is. held dy; ſuch. Services, and traverſe that A: Pare is = * 9 
| Co. . 
4:08 e may confeſs. the Tenuse and traverſe the e 9 Co. 3. 4. „ 
But the Plaintiff cannot traverſe the Seiſin of Services "mon 55 9 Go. 3 43 
22 H. 6. Fitzh.; Avowry 15. 
For, i 11 0 the Lord had not Selün of 2 Services, the Phintiff ought to conſeh 
the Tenure and trayerſe the Seiſin. 9 Co. 33. . \ 
(ela ne si- So fince the Sr. 32 H. 8. 2. he my plead, never les within forty * Ye, 
_— Co. 64. . Mod. Int. $22. 
| is go Yews,) If he was ſeiſed only for Part * . 4 15 may plead that the Tenu 
| Was by Part, but never ſeiſed for the Reſidue within forty Vears. 9 Co. 34s 5, 
80 he cannot plead Tenure of a Stranger, and traverſe the Tenure. 9 Co. 3 
N. 10 H. 6, 6. 6. for he muſt diſclaim, or plead, out of his 775 10 H. ö. 
5 6, 
= 5h 155 this 'Plea is not good, 15 the Avowry i is for Caſual Service, as F ealty, 6. 
R. I 449-7816: ot a1 
So,.. if the 1 is granted * Fine; Ce. c. to the King,; the Lord cannot nor 
| generally for Rent-Service. R. 1 And. 160. 
So how, fince-the. 8, 21 H. 8. 19. The Plaintiff in Replevin in Bar to Avon 
for Rent may. plead, Nothing in Arrear, ' R. Ray. 254, &c. 
Tho he does not make any Title to the Land. Ray. 258. 
ITho' he is only Leſſee for Years, or a Stranger. Ray. 254. 
10 Avowry for Rent, and Iſſue thereon, Plaintiff cannot give LEE; to ſet 
a mutual Debt; - but by. way of ſpecial Plea to Avowry, he may plead mutual 
Debt of more than the Rent. Barnes 450.] 
So he may. age all Pleas, which he had. by the Common Law, Ser br 
claimer. 4. Cro. Co. Y- LC... 
As, he may plead, 72 of bis Fee. 2055 127. * Med. Int. 30 3. bp 
Or trayerſe the Tenure. 2 Cre. 127. D. that he thall plead no Plea, but a Di. 
| 3 or out of his Fee. Mo. 870. 
So the Plaintiff may plead in Bar to an Avowry, De. ſen Tort, with a Tu- 
verſe that e 1 Gc. is Parcel of the Tenements alledged to be held. Rab. 
F FA. 19 the Common La before 21 E. 8. a 132 to the Avowry, vis. be, 
N whom the Avowry was not made, could not difclaim. 
Nor could plead, our of his Fee, or any Thing tantamount. 22 H. 6. 2. . 
Nor Nothing i in Arrear. 22 H. 6. 2. 5 
Nor Levy by. Diſtreſs, and % Nothing in Arrear. 22 KH. 6. 
But in theſe Cafes he ought to pray in Aid of the very Tenant, "and then dil. 
claim or plead theſe Pleas: - 22 H. 6. 2. 6. 
80 Plaintiff to an Avowry for Rent upon him as very remind cannot ſay Mat 
ſeike, for this amounts to a Diſclaimer, and therefore he muſt diſclaim. 21H 
20. 4. | 
anna If on Avowry FI Nonpayment of Vent. a Plea in Bar is ” injur. "ſua propri 
7 abfque "oc quod pred. R. cæpit, Sc. Non cæpit is no good Traverſe, he ſhould 
: .. purſue his Title, and de # iur. fua propris is agb. Hornblower v. Grimes, I. 
6. 2. Fort. 362] 


(3 K. 17.) The Defendant avows for Relief like as for other r 3 Lev. 147 
= Relief, Vide Ante, (3 "7 16. ) I 
; And he. need not make mention of the Relief in his Avowry ; but of th 
Tenure only; ; for the Relief is incident to it. R. 3 Lev. 145. 

And if it be ſevered by. Releale, Fc. it - thank be ſhown on the other Side. 

Lev. 145. 12 1 


> 


7 4 


_ 
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x the Avowry be for a, Rent-Char arge, the Avowant mob. ne his Title to (3K. 18.) 
the Rent : As, by a Grant to him in Fe. W 


Or in Tail, or for Life. Co. Ent: e eee e 1 dene 
By Deviſe to him, or his Wife. 2 Sand. 19 5. 5 e 
By Grant or Deviſe to ſuch an one, under whom the Defendant derives his Title. 
By Grant or Deviſe to ſuch an one, to whom the Defendant is Executor or 
Aümibitrator, and avow for Arrears in his Life. + Win. Ent. 1015. a 
So, he ought to ſhew that Locus in quo, &c. is Parcel of the Land charged, 108 
for to ſay quod eft et Tempore quo, &c. fuit is not. ſufficient ; for this imports no 
more than that it was ſo at the Diſtreſs. - R. 2 Vent. 150. 4 Mod. 150. 
But the Avowant need not alledge Seifin of the. e where the Commence- 
ment appears by Deed. 8 Co. 65. 24. | A a 
As, if he avows for a Rent- charge. Ibid. e : 
Or for Rent reſerved upon a Gift in Tail. 1 R. 314. Tf 10. £ 
Or upon a Demiſe for Life or Years. | - 
Or for a Rent in Fee, reſerved by Deed, upon a Conveyance | in Fee. R. 8 
C 
| 8, If the Heat i is reſerved by Act of Parliament. "Oo. Cor. flee +, 
In Bar to an Avowry for a Rent-charge the. Plaintiff may fay uod non conceſſit.. 
He may demand Oyer of the Grant and demur, 
He may ſay that the Grantor was ſeiſed in Tail, Sc. and traverſe the Seine 
in Fee. : | 
That the Rent was extinguiſhed by a Fine. Win. Ent. 821. * 935. Edit. | 
1680. 
1 25 he made a legal Tender, 


1 the Aber 18 for Rent upön a Keervation® be moſt the that . or 2 (4K. 19.)- 
from whom the Reverſion deſcended, or was aſſigned, was ſeiſed, and made a for Rent up- 
Leaſe to the Plaintiff for Vears, or at Will. 2 Saund. 310. Tho. Ent. 264. 3 
Clift 640. 1 „„ 

ESE may ſay Yo. that he holds by Copy or Din.” = 5 | 
- Or, that Part is Copyhold, Part Freehold, which he demiſed. Ch 640. 

That A. ſeiſed, leaſed to the Plaintiff, the Reveron deſcended to 3 and 
one aſſigned his Part to the Defendant, who avows for his Part of the Rent. 

That A. being ſeiſed, demiſed to him, who leaſed to the Plainti iff, for a Ieſs Term; 
for it is not ſufficient to ſhew the Commencement of the Term to the Plaintiff, 
without ſhewing a good Title in himſelf, by which he could make a good Leaſe 
to the Plaintiff. R. Sal. 562. 

(If Defendant avows for Rent, and ſhews that 4. ' babens 8 demiſed to 
him, and he to Plaintif, it is ill; for he ſhould ſhew the Commencement of 
the particular Eſtate. Reynolds v. Thorpe, P, i C. 4, Str. 796.1 

That be, being ſeiſed in Fee, made a Gift in Tail to B. rendring Rent, for tho' 
the Gift is in Tail, he may avow upon the Reſervation. 1 Rol. 314. J. 10. 

And he need not ſhew Seiſin of the Rent, where he avows upon a Reſerva- 
oy 5 it is ſufficient that he has the Reverſion. 1 Rol. 314. J. 10. Vide Ante, 
34 th 

[If Leſſee for Years aſſigns bie whole Term, and there is no Clauſe of Diſtreſs, 
be cannot diſtrain for Rent. v. Cooper, P. 8 G. 3. 3 Will, 375.) 


In Bar to an Avowry for Rent reſerved, the Plaintiff may plead as in Bar to (z k. 20) 
Debt for Rent: As, Nibil in Tenementis. Vide Ante, (2 W. 48.) 

[Nil babuit in tenementis is no Plea (even for a Stranger) ſince 11 G. 2. c. 19. 
Mllivan v. Stradling, H. 4 G. 3. 2 Will: 208.] 

Non demifit. Che 641. 2 Sand. 4 

Nothing 1 in Arrear. | 

"Nothing in Arrear for Part of the Rent, G9 Tender of the Reſidue. Cl; ;ft 64 6. 


That the Avowant afterwards uſed or fold "7 Cattle or Goods 4. . Lut. 
423. 


Bar to it. 
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After 


4 


Ni b. whom he makes Conuſance. Laut 1140. 


— # 


We 5 4 [ 4 5 ; ” E 
„ „ op: Fl 5 E K. 


 Aﬀeer Ique pls upon a Plea in Bar to an . the ent will hot ite 
che Plea to be withdrawn, and the Avowry dene without D for the 
Avowant will loſe his Coſts. Clin. 594. | 


22 #1.) Ik the Defendant avows, or 1188 n for FOO das: * wb 
+ > -athd a that the Place where, &c. is his Freehold, or the Freehold of B. Under 


IM. 26.) And if he ſays that he himſelf or B. was ſeiſed, he muſt ſay of what Eft | 
in Fee, Tail, or for Life, R. Lut. 1232. 
{In Rep levin for taking Cattle in Holloway Road, Avowry for ting Wen 
ths Place heave, Sc. for that he took — Damage-feafant in Four-acre Chg, | 
and drove them along the Road to RO 8 is * e v. * 
T. 12G. 3. 3 295]. 


| * K. 22.) 5 . e Avowry the Plaintiff may fay | in Bas,” that it is is Freehold. Fi 
r P , \3 M. | 

nn has of A. and by bis Licence be put has Cattle there. I Ce. be, 4. 
Vide Poſt, (3 M. 34. 

Or Se Title by Deviſe, Fine, Demiſe, Ge. 8 


(3K.23.) So the Plaintiff may fay i in Bar, Tr n 
Tender of If the Defendant pleads that he was ſeiſed of three Acres in Las in quo, 5 
it is ſufficient, without ſaying how many Acres the Locks 1 in * e had. R. 
upon Special 8 bd Tut. 1232. 
(3K.24) In Bar of an Avgwry for Damage ts. 4 the Plaintif may ſay that he is 
Bar by Com- intitled to Common in the Place where, Sc. and this, Common appendant or 
mon, | ap! urtenarit, | „„ be” 
A Common by Reafon of Viciage. NE 
And he muſt ſhew in what Vill the Land les to which he claims e505 | 
R. 2 Cre. 238. 
That his Leſſor i 1 inticled to Common for him and bis Tenants. Co. Ent. 57 3. 
If the Plaintiff preſcribes for Common, he muſt make a good Title to the 
S And for Common appendant or appurtenant, he muſt ſhew a Seifin in 
Fee of the Land, to which he claims Common, and then alledge that he and 
all Quorum Statum, &c. Time whereof, &c. have had Common in ſuch Place, 
Sc. 1 Sand. 346. Co. Lit. 113. 6. 
If he claims Common in Groſs, he need not alledge Seilin of the Land, but 
only that he and all his * have had, Time whereof, Sc. Common in 
fuc Place, &c. 1 Sand. 346. 
If a Copyholder clans” I} in another Manor, ki muſt alledge Seiſin in 
his Lord, and that he for himſelf * his cuſtomary Tenants has Common u 
ſuch Place, &c. {Vide 2 Sand | 
If he claims cl in a Wat of the ſame Manor, he muſt alledge it by 
way of Cuſtom. Co. Lit. 113. b. Vide Copybold, (K. 6.) 
And he need not ſhew what Eſtate the Copyholters have in their cuſtomary 
Tenements. R. 2 Sand. 326. 
If the Plaintiff is a Leſſee for Vears, he muſt alledge a Seiſin in his Ledi, 
who has the Fee, and preſeribe in him and all thoſe Quorum Statum, Gc. and 
then derive the Term to himſelf, &c. for, if he 2 a Preſcription in hin- 
ſelf, it is bad. R. Cro. Car. 599. 
So he muſthalledge a Preſcription for Common, Time whereof, &c. where it 
_ contrary to Common Right: As, for Common appurtenant, or by reaſon df 
Vicinage, and it is not ſufficient to ſay that All Habuerunt et habere conſueverun 
without more. R. Lat. 161. 
If he preſcribes for Common appendant, he ought to claim it only for Cute 
Levant and Couchant. R. Lut. 13 59. R. 1 Sid. 313: | 


{3 STA nA 3 dice 41 40 9 28 7 daun 2 f 


But, if he picleribes 7 oh Common appendant to a Houſe or Cottage it — be 
yell, for this compriſes any Land. R. 1 Sal. 169. Semb. 1 Brownl, 1 98. Ft 

And for Cattle Levant and Couchant 1 18 tufhcient, without other ceux * 

Brownl. LOBEt ent Goo abagutbeds Komiionnd 
80 he muſt alledge Ujer of the cs according to his Preſcription, ! As if 


fp At. b K k. n 


ut there were Levant and C 1 "Sand. 28. R. H. 10 An. in C. . A 
But the Omiſſion ſhall be aided after Verdia. 1 eu. 1900 K. 1 Sand. 227. 
R. 2 Cro. 44. | 
And after a general 88 R. cont. 1 1 19 . 4 
And if he claims Common appurtenant for a {cnt Number of Cattle, 
without ſaying Levant and Couchant, he need not ſhew that, they were bo. 
2 Gro. 27 | 
" If the Pla claims Common for all commonable Cattle, he mull des, that 
the Cattle put there were ſo. , Semb, Lut. 1470. 
If he claims Common, from the Time of cutting and carrying away the Gen, 
till the Land is ſown again, he muſt ſhew that the Cattle were put there ICT 
| that Time. R. 2 Cro. 637. Yide Pl. Com. 33. 6. | 
* he muſt ſay that no Part of the Land was ſown again. 2 Cro. 6- 37. 


To. ; Preſcription fog Common the Defendant may reply de fon T art, with a Replication 
Traverſe of the Preſcription.” 

Or with a Traverſe of the Levancy and Coucbancy; for this goes to the 

Gift of the Juſtification. R. Win. Ent. 97%: Per Holt, Mod. kes Semb. 
1 Sal, 169. 


Yet the F oddering of the Cattle it in his Yard i is s Evidence of their being Lane, 
and Coucbant. 1 * 169. 


So in Bar = an  Avowry for Damage feaſant, the : Plaintiff may preſeribs foe a (3K. 2;)) 
Way. Vide Chimin, (D. 2.) * 
And he muſt chew what Way he claims in © certain: As, whether it be for 
Hockey, Caructs, Sc. Vide Obimin, (D. 39 


And the Terminus 4 quo and ad quem, &c. 1 Tor ogy (D. 2. ) 31 7 


To this Bar the Defendant may reply De fon Tort, and traverſe the Preſcription. Replication, 
Or acknowledge the Way, and ſay that the Treſpaſs was extra Viam. Tho. 
Ent. 297. 


If the Defendant traverſes the Proſorigtions the Plaintiff dan; join Iſſue en 


the Traverſe. 


Ne he pleads extra vun, the Plaintiff may rejoin to it Non culp. 5. 
nt, 297. ; | | 


$o the di may: make Avowry bs — of 1 5 Commiſſioners of (3 e . 26] 
dewers. Co. Ent. 293. 2. Hern. 643. Bro. R. 417. 3 Ay 
By the Sz. 83.43. . The Defendant: may avow enerally, that he 98 by Commiſſion, 
4. 5 of 1 Commiſſioners of Sewers for an Aen. by ſuch Commiſſion. 4 5 FP 

0, Lit N OM 

But, if 4 — Defendant waves the ſhort Pleading allowed by the Statute, and 46 
ern the ſpecial Matter, he muſt plead all Things ſufficiently, otherwiſe it will 
be bad. i. 112: ;. Lat. 116 9 . 

So he may avow by Virtue of a Warrant to diſtrain for the Poor 8 Rae, par- 
luant to the St. 43 El. Tut. 1179. 


„„ 41 


e So the Defendant | may make Avowry for an Amerciament : As, for not ap- (3K. 27. ) 


Mating at a Leer. Vin. Ent. 873. (or 986. Edit. 1680. ) R. 3 Leo. 14. Mo. cia, W 
bg. Bend. pl. 227. 


bh departing, when ſworn upon the Homage, before Verdict given. Co. 
570. 6. | 


Vox. F. 


ciament. 


, 


3 For 


WF CCC 
mo WK -X I 


SA 


ke or refuſing to be Conſtable. Co. Ent. 572. 4. Med. 124. 8 
2 = * Amereiament for * a\ Ways or off er r Offence and 0 
5 | 


In an Mts ea an 1 the W muſt me the Leet or e Cn 
3 her impoſed, to be duly held. R. Cro. El. 245. 
„ And before whom. R. 1 Brownl. 198. Semb. 7 Mod. 96. 
And over whom it has ſuriſdiction. R. Sein. 
That he had ſpecial Notice of his Election to the Office br the Ref 
| whereof it was impoſed. | R. 5 Mod. 130. 
So, that there was good Cauſe for the Amerciament : As, that it was for a, 
_ Offence within the Leet. R. Hoo. 129. [ 
And in Replevin it is not ſufficient to ſay, that he was pete te for lich a my 
E 5 | Offence, but he muſt aver directly that ſuch Offence was, committed. 1 9 
: Ne 107. $ho. 61. R. Cro. El. 885,6. 3 Teo. . 1 4 . 125. 46, 108, 
EET I ns Otherwiſe in Treſpaſs. R. 1 Sal: 107. Sbo. 61. 51. 74. Skin. 587. 
And lice fuit cul. is not a ſufficient Averment. Fig {1 ARE | 
[If Defendant avows in Replevin, as Bailiff, for an Abe Hinbiie, he mul 
aver that Defendant was guilty, for here he is an Actor; tho' in Treſpaſs; it i 
not _— for there the Conviction juſtifies the Officer. Stephens v. Haul. 
ton, M. 3 G. 2. Str. 847. 
:!:! · | cen mul be We the Coutt, not by the Jury, and there muſt k 
. N . Ibid.) . 
Wn © _ © "66, he muſt ſhew an POW EP A. at 1 Sum certain ; for without that 1 
Affeerment is not ſufficient. R. Hob. 129. 
W. he muſt ſhew that the Amerciament was affeered by Aﬀecrors. R. 3 Wk 
Adm. Mo. g 99. . 
" "And he muſt ſhew the Names of the Bl R. Kel. 66. a. 
88 the Names of the Suitors before whom preſented. R. 3 Leo. 8. 
Or aſcertained by the Jury. Semb. F, g. 109. 2M 
So he muſt ſhew the Precept. 1 Sal. 108. Sho. 62. 3 Med. WY R * 
5 5735 604. Semb. cont. Cartb. 74. Acc. Skin. 587. 
And where made. R. 1 Brownl. 1998. | | 
But if the Amerciament is general, Tdeo i in Mz Jericarda and afterwards aer 
ut is ſufficient. R. 1 Sal. 56. 
Or, if it is aſſeſſed at a Sum certain. Per Holt, $ho. 62. 


. 5 Nn 1 * 
* r 4 J. "Sx 3 2 
* Sas 


(3K. 28.) So be may an Avowry for a cuſtomary Demand: As, for a Fine due by 
TI Cuſtom upon an Alienation. 2 Vent. 132. 
So, for a Fine impoſed by the Leet, &c. for a Conteinpt: 
So for a Toll due by Cuſtom. 
0 2 a Heriot due by Cuſtom. Co. Ent, 61 a. Lut. I 310. Vide Co. 
8 K. 23.) th 0 | 
for Heriot-Service. 8 Co. 103. 5 2 
80 for Breach of a By-Law. Vin. Ent. goo. (or 1014. Edit. 36665) 
Ill Defendant makes Conuſance that he t a for a Forfeiture incurred h 
Breach of a By-Law he muſt ſet forth the By-Law, Gerriſh v. Rodman, H. 11 
G. 3. 3 ili. 155. I 
But, if the Avowry is tor « Thing due againſt Common Right, a Cuſtom mol 
be alledged to diſtrain for it. R. 1 Sal. 175, Vide Di ftreſs, (A. oY 
Vet where the Avowry ſhews : that the Duty is due, it is ſufficient wine 
alledging Performance of that, which was the Conſideration for the Duty: 
if it ſays that a Burrough in Conſideration of maintaining the Port ſhall Jar 
Toll, &c. 'it need not alledge that the Port was in Repair, for it is f ufficient that 
they are bound to repair it. R. 1 Sal. 249. | 


(3K. 


=P 3 K. 29.) Me in te 


1 there bs Jridgment for the Plaintiff for Want of a Replication to "the Bar (3 K. 29.) 
to dy Avowry, or upon a Demurrer, a Writ of Aeg of Damages ſhall be - 1 
award 0 : 

80, if the Defendant, relictd Verificatione, cognovit Acfionen, or there is 
judgment againſt him by Nihil dicet, &c. | 

Or at the Requeſt of the Plaintiff, by the Aﬀent of the Defendant, the Juſ- 
tices may aſſeſs the Damages without a Writ of Inquiry. : 

If the Judgment is a a Verdict, the N lr. aſſeſs the Dainoges: 2 

Sand. 216+ 

Or Jury after Verdict may be diſmiſſed, and Damages aſſeſſed by the Juſ- 
tices with the Defendant's Conſent. [6 
35o, if the Jury do not aſſeſs Damages, the Plaintiff may make a Suggeſtion 
upon the Roll that the Cattle are ſtill detained, whereupon a Writ ſhall go to 
inquire of the Value of the Cattle and the Damages, upon which the Plaintiff 
ſhall have Judgment for bot. 

If there is Judgment for the Plaintiff i in Replevin qu. adbuc A by Default 
after Appearance, there ſhall be a ſpecial Writ of Inquiry for the Value of the 

Cattle, or Goods, and Damages. F. N. B. 69. L. Co. Ent. 611. 24. 

But where the Taking was lawful, the Damages ſhall be only for the Detainer: 

As, in Replevin by the Lord for the Goods of his Villain, or for Goods taken 
Damage A and detained after Amends tendred. F. N. B. 69. F. G. 


If hers is Judgment for the Defendant upon a bade or Verdict, or the (3 EK. 30.) 
Plaintiff is nonſuited, the Defendant ſhall haye Return trreplev:/able. Vide 1055 3 

K. 
ke De: Banat ſhall have Kerns, was he pleads Non 2 after a Withernam 
awarded. Sal. 581. | 

Or claims Property. Sal. 78. | 
If the Plaintiff is nonſuited, when the Detendant avows for Rent, the Juſtices 

may aſſeſs Damages without a Writ of Inquiry. 3 Leo. 213. 

And by the St. 17 Car. 2.7. On Diſtreſs for Rent on the Lands chargeable, 
if the Plaintiff in Replevin, by Plaint or Writ depending in any Court at Weft- 
ninſter, be nonſuited | before Iſſue, the Defendant may make Suggeſtion in Na- 

ture of an Avowry, or Conuſance to ſhew Cauſe of Diſtreſs, and the Court 

ſhall award a Writ to inquire, Cc. what Arrear, and the Value of the Diſtreſs, 

: the Execution of which 15 Days Notice ſhall be given to the Plaintiff or his 

Attorney. 

By the ſame Statute, on ws of the Inquiſition the Defendant ſhall have 

Judgment to recover the Rent-arrear, if the Goods diſtrained amount to it, other- 

wiſe, to the Value of the Diſtreſs with full Coſts, for which he may have Exe- 

cution by Fieri facias, Elegit, Sc. 1 Sand. 1 
By the ſame Statute, if the Plaintiff be nonſuited after Avowry, or Conuſance, 

and iſſue nes or a Verdict be for the Defendant, the Jury who were to try the 

fue ſhall inquire what Arrear, and the Value of the Diſtreſs, and the Defendant 
ſhall have Judgment and Execution ut ſupra. 

So, by the ſame Statute, if Judgment be for the Defendant upon Demurrer, 
the Court ſhall award a Writ to inquire the Value of the Diſtreſs, and on Return 
the Defendant ſhall have Judgment for the Arrears mentioned in the Avowry or 
Conuſance, if the Diſtreſs amount to that Value, otherwiſe, to the Value of the 
Diſtreſs, and his full Coſts, and Execution ut ſupra. 

If the Avowry is for Rent-Charge, as well as for Rent-Service, the Jury ſhall 
Spice what Rent was in Arrear, and the Value of the Cattle diſtrained. Adm. 

eV. 255. 


So, if the Avowry is for the Poor's Rate, or other Duty, the Jury £ ſhall 1 inquire 
bon much f is due. Semb. 5 Mod. 76. 


But 
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. babendo was awarded, Which was . | 


"Return, but not irrepleviſable. . 34 H. 6. 5. 4. 


* to that Statute, or he muſt take the ancient Remedy, which is, to have Writ 


1 R. Ay352-1 


„ U R * 5 E TY 


But if the Jury omit. inquiring what Rent is in Arrear, it cannot ha ſupylie 
+& a Writ. of Inquiry; for it muſt be 4 hoy ſame N who * the Hye. R. 
1 Lev. 281. MASS Rar; | 

Let, if the Plaintiff is non ſuited, ir may et Lappticd by: a Writ of Ingui 
"hel 5 Mod. 76. R. 5 Mod. 77. 

It may be ſupplied by a Writ of Inquiry, where the Avowry was for the Poor's 
"Rate, and the Plaintiff nonſurted. Sal, 205. 

So, if the Jury find the Value-of the Dittreſs, and not what Kee in Aren, N 
by which be cannot have judgment upon the Verdict, yet if he thinks fit be 
Thall have Judgment; at Common Law. R. Ray. 170, 1 Sid 380. , 

[1f- the Plaintiff is nonſuited for Want of Plea in Bar, the Ayocant may ſue / 
" wh Sureties an the Bond, and need not execute a Writ of Inquiry for th 
Dinghy "WWrerman v. Yea, M. 30 G.2. 2Wil. 41. | 

[If Plaintiff is nonfulted - for Wane of Declaration, and Retorn.. Haberd, 
ae Arge, and then Plaintiff ſues out Writ of ſecond Deliverance, yet. afterward 
"Avowant * may executs Writ of Inquiry of Dama es; for tho' Writ of ſecond 
Deliverance 3 "Criperſedensto"Retorn. Habend. yet it is not to Writ of Inquiry, 
Cooper v. Sherbrooke, E. 33 C. 2. 2 Wilſ. 116.) 
Ti 'Goods diſtramect are hot replevied, but b Conſent of A tore remain in 
Piſtrainet's 000 without Writ of Re. fa. b. or Appearance; after Verdict 
Curt will ſer aſide all ee, f 1 4 51. ] 
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After ad for 2 Defendant, by the Common Law, a Writ de Return; 


Where the Judgment was upon a emurrer, or after 1 14 H. 5. 6. 1. 
But if the judgment was upon a Nonſuit before Verdict, he thall hare 


If upon a Writ pro Retorno habendo the Sheriff cannot find the Cattle, ther 
thall be a Capias in Withernam upon the Return of Elongata. 2 Leo. 174. 

So, if after Witlernam in Proceſs the Defendant in Homine Replegiands found 
Bail and pleaded, and there is udgment againſt him, and he is ſurrendered, he 
kay be ed, upon the firſt Capras in Withernam. R. Sal. 582 
if he does not ſurrender himſelf, another Capias in Withernom ſhall iſſue 
ag A him. Sel. 582. 

Boe after Withernam. upon a 3 WIRE” 4 the B tenders | in 
Court the Damages aſſeſſed by the Jury, and alſo a Fine for his Contempt, the 
Proceedings upon the Vitbernam ſhall be ſtaid. R. 2 Leo. 1 
_ So, after Judgment for Return irrepleviſable, if the Owner "of the Cattle o 
Goods tenders all that is due upon the Judgment, and it is accepted, there ſhall 
be a Writ of Delivery for the Goods. 2 Inft. 107. 

So, if he tenders the Whole upon the Judgment, which is aſcertained by the 
Avowry, and is refuſed, he ſhall have Detmue. 2 Inft. 167. _ 

[In Replevin i in County-Court, removed by Recordari, and Verdict for Avov- 
ant, and Inquiry as to the Value, purſuant to Stat. 17 C. 2. c. 7. the Avowant 
ſhall not have the Replevin- Bond delivered to him to ſue the Parties; but mul 
either have Judgment and Execution for the Sum ſettled by the Jury, purſuant 


de Retorno a and if Sheriff returns Averia elongata, then a Writ to 
have Retorn of the Beaſts of the Pledges ; ; and if that returned Nihil, then 
Sc. fa. againſt the Sheriff 2 reddat ei tot. Averia, Combes v. Cole, H. 10 C. 


. Ae K. IF; F KETC, 


So, if, pending Replevin for a former Diſtteſs, the Lord diſtrains his Tenant 
again for the ſame Cauſe, he ſhall have a Recaprion. F. N. B. 71. E. _ 


3 
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7% fidndtien:the Defendatt docs bt vor as ln Replevin, but juſtifies ; for the 
Plaintiff - ſhall'not recover Damages for the Taking or Detaining of his Cattle, 
bot only Damages for ard Dee, s ö Law. 1 * 320. J. 10. 


0 2 elan in Scire facias. Ui 


sf 


L y the Common La A gare facias lies · after a Year and u "I 8 (3 L. 1.) 
given in a Real Action, to execute ſuch Judgment. 2 luft. 469. Adm. I 3 
Sal. 258. Vide Execution, (I. 4.) 7 

Fo to execute a Fine. 2 Inf. 47 "IP Vide Execution, * Fine, E. 15. ) e 

And upon a Judgment i in 73 Ig R. Sal. 2 58, 600 

So in Annuity. 1 Sal. 258, 600. | | 

80 in perſonal Actions, if the. Plaintiff or. Defendant die l a Year and a 
Day, there cannot be an Execution before a Sire facias by or againſt the Execu- 
tor or Adminiſtrator... 1 Rol. goo. J. 15, 20. 

So, if one Plaintiff die, the Survivor hall not have Execution before a Scire 
facias.. 1 Mo. 367. R. cont. Noy 1 38. 

The Surviyor ſhall not have an Exccution by Elegit, for the Heir ſhall be con- 

ributory. Per Holt, 1 Sal. 320. 

80, if a Recognizance i is given for good Behaviour, he cannot be indicted for 

a Breach of the Recognizance before a Scire facias upon it ; for he may have a 

Plea for his Excuſe. 1 R/. 900. J. 5. 
80 a Scrre factas lies upon a. Judgment i in Annuity. Per Holt, Sal. 600. 
do, if a Conuſee dies, his Executor cannot ſue upon the Recognizance, to 

bare an Elegit, without a Scire Jacias againſt the Conuſor, tho it is within the 
Year, F. N. B. 267. D. | 
Nor if the Conuſor dies within the Year, againſt his Executor, Heir or Ter- 
tant, F. N. B. 267. D. 1 | 

But by the Common Law a Scire facias does not lie in perſonal Actions after a 
' Year and a Day after Judgment. 2 1nft. 469. Dub. per Holt, Sal. 600. 

Nor upon a Recognizance acknowledged. 2 Inſt. 469. 

80 it is NO 9 where the King was Plaintiff Sgt. 603. 


Yet by the $2. V. 2. 45.2 12 facias was n to have Execution upon a (3 L. 2.) 
NN in perſonal Actions after the Year and Day. Co. Lit. 290. 6. I the & 
And by the ſame Statute a Scire facias lies after the Year and Day upon a Re- 2:45: 
copnizance. 2 Inft. 470. 

But a Scire facias is neceſſary, where the Judgment i is ſuperſeded by Error, tho' 
the Year and Day paſs. Vide Poſt, (3 L. 4 

80, it is not pris I ; where no ; 1 ( 0 of Parties is made: As, if one 
Flaintiff dies after Judgment, Execution may be ſued in the Name of both 

without a Scire facias. Ney 150. 

So, if Error is ſued and udgment affirmed, and afterwards one of the Plain- 
tiffs dies. R. Mo. 367. Adm. 5 Mod. 339. 

So, if one Plaintiff dies, the 3 alone may ths out Execution, without 
a Ceire facias; for he is Party to the Judgment. Cont. Mo. 367. R. acc. Ney 
151. Adm. Sho. 404. Adm. Cart. 194. | 

So, if Error is brought by ſeveral Defendants, and afterwards one dies, where- 

the Error is abated, Execution may be ſued againſt the Others without a Scire 
facies, Dub. Sho. 404. Semb. 5 Mod. 339. 1 Sal. 319 

if two ſue Execution by Scire facias, and one dies after an Elegit axrarides, 
ny ovine ſhall have an Alia, Elegit without a Scire JAP: R. Cart. 113, 
» 109, 194. o * : 

Yer where J udgment is given and Execution delayed beyond the Vear and Day 

junction in TRY, there muſt be a Scire Facias. R. 1 . 322. | 
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| not e ut voidable by rrof. con. 0 
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A Scire facias lies öf hrt Wich 2 5 Years Alter Judgment z but fi ten 
| bean, it 70 5 be wen Motion, Pr. Reg. 0 8 
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241 1 {195 iy 


6 FL age: eln JH 43 L. 3:),Seire lacie upon. Judgment, 5 805 9 7 V4 


* TIM 1 Er Dire Jabial\ Ui" it "5$"bvt a Jodicie Wit, i is in the Natüre of an e 
N 44 A ion , or of 1 n diſcharges it. Co. Lit. 290. 5. 
Vide Buil Ts 18 to Have jon of 1 ment, the tons be ende pon 
(R. 1, 8 On before hy Sins ig ag and it is not e tint it is Agned Hike 

Officer. Per Gliun. Pr. Reg. - 0 0958 Nn 
1 Inag ment Was Nd a before! it Hall not be awirded' wichen 
Motion in Cbütte Pr. N 8 San r mort”, 
85 the Record of the Judgment Muſt be in Court, for” iti 7 the Fountain 
5 Arat fp cle ee Bode: 0% %. 
s {eve en b fre there muſt be a Motion at the Side FRY «Sal: 890 
0 - ot Tevr yy 1cias; che Defendant dies before 188 8 5 


he be e 82 ire fas out Motion. Sal. 598. 
ee Anta ys 1 bel Parte. Sal: 899. 50 
K s in len . ans ESR 


We Scare ſacigs aft be ſued in the ſame Court, where Jud ment ev nes 
87 5 ay ove: Vid Execittion;: JE) 49 ot = 5 
Hd to the 20008 of®the f *County where the Original A@tion Wat. b.. 
Ng. 496.” ee H0o-4y N I": #2034 + e IS 
d upon.Return of Nulla Bona in the ſame 88 : "chars: may be a7: 7 
Fee l 2 the Sheriff of another County. 2 Leo. anon an ue 


But 17 a Debt, 


ter Recoyery in B. is alligned, to the King, ive facir w mj 


iſflie out of the 7 ct | er. X. 2 Leo. 67. 1 AG & STEW HOT e * ry 13 YA 16 
A Scirefatias bugh o be fs org pe ble. Pr. Reg. 49. „boa v 
And therefore it is ſufficient, tho' it be as general as the Record upon which it 
is founded. Mod. Ca. 29060606. 15290 On da #2 14.0) 
And an immaterial Variance from hs Read does not (prejudice As, a0 
* - ._ Omiffioniin the Stile of the King. RN. 3 Mod. 227. e N e 
24.5 0. ' facias Executor” of lach an One i is faffcient, e him, 


1 Led. 7. ff Hi A" dad LIAM Gwe as | 10 At 2 * 
But it muſt recite the Judgment that was ire. Gro: A. diy. 1 
And before what Judge. Pr. Reg. 497. R. Sal. 517.” h eus 
If the Record is ſpecial, it is ſafe to recite it, as it was pleaded, 4 Dy. 34 * 
9 waſt be againſt all-the Defendants together. R. Sal. 
| 1 Scirè facias pro Vulore et Dampnis upon 4 Judgment in Diver unt men- 
tion the Recovery of Seiſin. OF. Br. 303, Bl on By the Sr. Mert. 1. She 
may recovet” the” Value and Damages, 4 uſque D gu Me recuperaverit 
Inſt. 80. n 
g 471 Recognizance! Was taken herb; a Judge ge, anch not entred in Court, and th 
Plaintiff declares upon a Recognizance in Court, it is Variance. R. Sal. 564, 050. 
And ſuch Variance cannot be amended? *R: vol. $25... 
If the Sele -facias be upon a Judgment 1 in Ejectment for two Meſſunges, wher 
the Judgment was of one Meſſuage. R. 1 Sal. 52. 
So it ought. to coptlude, Solve Execut io Keri non geber, and therefore if nul 
debet 1 is omitted, it is back. N 
If the Judgment be a ainſt two and one dies, it hall be: ent the Surviro, 
6 5 Execution againſt, his Goods, and a Moiety of his Lands, and againſt the 
and Teri nants of the Deceaſed, quare Execytion b greg) them for 2 * 1 
* bis Lands habere non debet. . Caf tb. 1 3 * 1 
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if 8 dies after Wit of Inquiry executed, and * the 1 and 
the Sei. fa, is to ſhew Cauſe why new Writ of Inquiry ſhould not be awarded, it 
(hall be quaſhed ; for it ſhould be to ſhew Cauſe why the Damages aſſeſſed ſhould „„ 
not be recovered. 8; on Demurrer. Ler- V. Leeds, 43 G. 1. C. B. Goldf- | | 
worthy v. Foutbeatt, H. 22 G. 2. B. R. 1 WH, 243. 
If it be by an Executor, it muſt make rr of the Letters Teſtamentary in 
the Middle or at the End. R. Cartb. 69. | 
But a Scire facias againſt Tertenants — not ſhew by what Title they entred. 
1 Lev. 312. 
1 aced not Fecite all the Proceedings upon which the J udgment was given, but 
the Judgment only. R. Carth. 149. 
be Term of the Recovery need not be WW Barner 431% | 
The Scire , muſt not * teſted pan a Sunday 3 for it is not Dies Furidicus, | 
7 168. N. r 
iber ought. to hy fron! Da CES the 2 91 aol Raven 4 every Scire 
facias ; and therefore 14 Days between the Tefte of the firſt and Return of the 
ſecond: Scire facras. X. 2. Jen. 228. i R. 9 V. 3. B. N. ¶ Reported in an: 
Reports 5 3.) Sal. 599. Skim. 633. 
do a Seere facias muſt be delivered to the Sheriff four Days at leaſt before tho 4 
Return. 2 For. 228. A convenient Time. Sal. 599. 
(IF it has lain four Days i in the Office, Summoms {rv it may ho made an ay 
Time * 5 Court is * on ths Rexurn-Day. Obrian v. » Frazier, M. 
12G, Str. 644 
By Rule in B. R. the frond Scire yes ought not to be ſued out till the firſt i is 
returned.» Sal. 59g. Cont. Skin. 633. ht 
[Declaration may be entitled of the Ter ene tho the $i, fo. is return- 
able: the laſt CT... Ward'v. e H. 11 C. 3. 3 Wiſſ. 154] 
llt may ry quaſhed on hin ie after e ee nithout n Coſts 
een. 366 1 


A Seire facias "og quare ie ee non ; upon every 3 upon which (3 L. 4. 
-Execution is not ſued within a Year and a Day, if the Judgment was not given won _ 
with a Ceſſet Executis to ſuch a Time, for then the Year OA be W from — 
' that Time. Mod. Ca. 288. 

hy Execution be ſued in Part. Lut. 1264. | To Dn, 

80, tho Execution is ſued, but not continued for a Shs and a Day. 2 Leo. 

77,7 8. Carth. 26:5). 

It Nie upon a Judgment in a 0 408 Vide e (A. 4.) — (I. 4.) 

Upon a judgment in Ejectment, where a Stranger enters after Judgment. R. 
Lat. 1268. 3 Lev. 100. Clift 656, 7. | 

So, it lies upon a Judgment quod computet. 1 Vent. 238. | 

80, if Error is brought of the Judgment after the Year, which is ; quaſhed and 
od, there ought not to be Execution, without a Scire factas ; for the Writ of 
Error being void, does not revive the Judgment. R. 1 Rol. 899. I. 410. 

do, if there is an Injunction out of Chancery, whereby Execution is ſtayed 
lor a Vear, there ſhall not be Execution afterwards without a Scire Facuas. R. 
Mod. Ca. 288. 

If on Judgment of Michaelmas 1 Execution is ſtopt by Injunction, and 
fterwards taken out teſted the laſt Day of the ſubſequent Michaelmas Term; it is 
regular, without Sci. Ja. A Writ of Error is Matter of Record, which the 
. — take Notice of, but an Injunction is not. Winter v. Lightbound, P. 

„ -t 

Tharefors 3 it . not none, where the Julanvent 1 was ſuſpended by Error, 
tho' a Year and. a. Day are paſſed before Judgment affirmed. R. Cro. El. 416, 
106, R. 1 Rol. 899. J. 20. R. 1 Sal. 261. R. Lane 20. R. Godb. 372. 

Nor where the Judgment is affirmed within the Year, tho' the Execution 1s 


ſued out of the Court where the 1 is affirmed. K. 5 Co. 88. 42. Cont. 
© Reg. 208. 4 0 2 — — 1 N 
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3 . de Ae Judgment. is affirmed;" of + the Plalh tiff is eg or diſk, * 
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| = | . Illi a Delay of Execution for a Year has 1100 from the abe nere by Bill: for 
; ROI Injunctions, and by obtaining Time for Payment, Execution may be ſued out 
without a dire facias; and if a Rule to ſhew Cauſe why it ſhould not be ſet afide 


J _. $ebcamned; ne PINE wo diſcharge i it Son Ges” VEL, On Me 1 95 6.2 * 
„ yy 2 B. M. 660. e e cke 
61.50 After che Your and pee gene facts lies between We fame Parties as me 

By whom. Parties to the Judgment. 75% Br. 224. ET | 
| If the Plaintiff dies, Scire fatias lies by his Eirovotor 4 or Adrniniftrto vin 5 
5 a Vea. 2 If. 395. Tb. Br. 240. © Vide Execation, (E.) 4 
If the judgment is by an Executor or Adminiſtrator eee minore. ebe th 19 1 
3 at his full Agr ue have Leine 1 Tor he is pox: to the Judgmen, ene 

R. 1 Rol. 88 | nd + f. 
4 \ Op by an Aa upon Cer aitiot that upon fuch vo AR B. ſhall be Baerns , 8 
= Daß. 1 Rot. Gbg. 4.5. | „ 805 | men 
: : So now by the Sr. 17 Car. 2. 8. 1f ah We or e e ben 168. 
RG udgment, and dies before Execution, an Adminiſtrator de Bonis non, Sc. thal 7 
fuk a Scire facias' upon ſueh Ju dgment. Vide Adminiftration, (G.) Part 
1 So, if he dies after the Money levied by the Execution, and it remains inte CI 
„ Sheriff 8 Hands, he may perfect the on. 5 1 Sal. 32 3. apa 
85 21 $06 0895 This $6 dee by roy Mgt $4 I &t wy "x £0 N 
„„ if Defendant dies after Judgment, a e ae lids within a Yeu 28 Deb 
Againt his Executor or Adminiſtrator. Lut. 1253, 4. Th. Brev. 214. ws 
„dom. So in Ejectment it lies againſt an Executor and a NN whis tend al men 
Judgment. R. Tar. 1268. 3 Lev. 100. Vide; Ante,' (EL $49 e mufl 
Or againſt Terfenants generally, or by ſpecial Name. Sal. 600. Art 3s Ss 

If it be againſt A. fenen 6 Hangs. 87180 in | wall be RNs Tenant at the Tim: fei, 
r of the Liberato. N. Jon. 9 „ nenn Per 
eee 0G WM. Judgment is recovered agaldſt as nter or AdniinMirame;. who dies, If 
e \ Scire:f Jacigs lies upon it againſt the Adminiſtrator de Bonis non, &c. being allo turn 
Adminiſtrator of e Executor. R. Fer 3 J. Jon. 214. R. 1 Ray. _ . 35 1 L 
Ce. i 80 
So againſt the Executor of an Andale againſt tins the Judgment m was ment 
n if he 1 waſted the Goods of his I Cl: tft 679. To 
3 e 0 
(3. L. . | Bothe Fenn er not; lie; has there wants Paivity s work Wis Ad | 9%. 
When it does miniſtrator de Bonis non, &c. ny upon a Judgment by an Executor or Admini- 9800 
ot le. ſtrator till the Se. 17 Car. 2.8 . yaw 248. Vid Loney (3 L. 6. er e 64. 
mm, (GL); | Bu 
> tous hycithe Heir, 8 his Anceſtor had face: an legit. R. Lane 16. Upon 
Nor by the Adminiſtrator of an Adminiſtrator upon a Judgment by his I [A 
; teſtate, for a Debt due to the firſt Inteſtate; tho the Debt is brought into Cour if thi 
he cannot take it; tho' he alſo obtained Judgment by Miſtake, for it is errone- lieve 
Dus. EA. 140. : - : 
So it does not lie, tho there is Privity, by him, who has no Interef in th To 
Thing recovered : As, if Huſband and Wife recover Land in Right of the Wie, 50. | 
and the Wife dies, the Huſband Thall not have a Stire rhe et the Judgment To 
n. Senne Win HS 1 1. ut 
7 8, ff. Halbaad and Wife as 1 or | Adriniſtratrx recover. R. Jah. V. 2. 


248: 1 Rol. 889. I. 10. Vide Baron and Feme, (Z.) he 
Yet, where * and Wife have a Judgment for a Dee to hs Wife, 1 
Husband alone ſhall ſue Execution without a Scive faxies. X Mod. Cam / 
Baron and Feme, (E. zZ. | 
So, it does not lie againſt: the Heir and Art alete of the Teen in . N 
after Judgment againſt him and Seiſin awarded, if he dies before Inquif 
Damages. R. 3 Lev. 275 * 


Not 


r L E Aj D KE R. 


| 343 
en Admitiifirator of the Des e in Dower, if ſhe dies before b. 
Ei and Colts aſſeſſed. Dub. 3 Lev. 275. er | 
27 Ry 4 Sire * 7 Sheriff robin Seire fees, 4 and the Defendant niches 6 t 8.) 
þefault, there ſhall be Judgment againſt him. | © Judgment in 
80 in C. B. if a Scire facias goes upon a Judgment for Hebt and Damages —— 


againſt. the Defendant himſelf, who was Party and Privy to the. Judgment, and When with- 
the Sheriff returns Nirhil, and the Defendant makes Default, there ſhall be g Saure 

judgment againſt him e e a ſecond, beire ee Das 168. 4. pr: 
hf. 4755... Sal. 599. kd ee e e e 5 5 a 

But in all Caſes, where * sberifr ; Saturns Nie 5 u upon a cis IEP in 8. K. (3 L. 9. 
another Scire facias ſhall be awarded. 2 I.. 472... 2 Mod. Ca. 227. When not: 

And if. upon the ſecond: Scire facias 5 Sheriff teturns Nicbil, and the De- 
ſendant does not appear, there ſhall be Aae ene ant him. Dy. 168. 4. 198. 

4. 172. 4. 201. 4. 

80 in a Scire facias- upon a Recogniſance in C. B. there all not be Judg- 
ment againſt | the Deen an his Default til two Nichils are returned. . 
. 5 | 
Nor in a Srire facias. * 0 1 4 Judz cent i in 2 B. We the Defendant was not 
Party to the Record, a8 if! it be againſt an Executor or Adminiftrator, &c.. Did. 
So, if the Defendant after Judgment takes Husband, and he, Scire Vacha is 
againſt | her Husband and her.. Per C. B. 5 75 1 . 

Nor in a Scire facias \ in 2 Y for any Cauſe, except upon A Recovery for 
Debt and Damages againſt a Party to the Record. Dy. 168. 4. 

As, if Nichil is returned upon a Scire facias againſt a Conuſee after Tudg- 
ment in Audita Querela to be relieved from a Retogniſance | by an Infant, there 
muſt be a ſecond Scire facias, K. 2 Cro. 57 . | 

So, if the Scire facias'\ is againſt two, a the Sheriff, as to one, returns Scire 
x = and Nichil as to the EE: there ſhall be a Teroa Scire 'facias againſt both, 
Per kot. Cur. I'H. 4. 5. 4. 12 

If there is Judgment an the Defendant by Default after a ; Ros feet re- 
turned, he is without n tho” there was no Judgment originally given. R. 
1 Le. Is £5 5 

oh if the Scire facias is againſt an Heir, who, being warned, ſuckers Judg- 
ment by Default, he ſhall have no Remedy i in Law, tho“ his F ather. Was only 
Tenant for Life, Remainder to, him in Fee. R. 1 Lev. 41. 


1 * — 


So, if che Remainder was to him } * Tail. R. 1 Lev: 415.1 Sid. G4 K*. 


eng? ; 


Ne in any Ciſe, 2 be has Matter pleadable to the Scire facies. E i'r. 
254. SR, 

But ies Fear, upon two Nicil returned, = Defendant may be relieved 
upon Motion without an Audita Querela. 1 Sal. 93, 264. 

After two Nichils and Scire eri Inquiry;:Þ oa/tavit returned, and traverſed ; 
ik the Defendant. does not apply in a region Time, the Court will not re- 
lieve on Motion. Wharton v. Richardfon, T. "IT. . 2. Str. Io 5. ] 


To a Scire 2 the Defendant may br in n Abatement or in a. 2 Lal. . 10.) 


470 ex Pleas to a 
To Aide, Receipt, and 6 ſhall be 8 SHES 5 e e —_— * * 

5 Proceſs of Summons, Attachment, and for a View, are ouſted by the = has 
2.45. 2 Inft.. 47 o. 

= Edin of the 1 enant, Defendant, Prayee in Aid, or Plaintif himſelf. 2 

N. 40. 8 5 

80 Protection ſhall not 5 e Bid. DONS IE 

So the Defendant cannot plead Matter contrity to the Title, * upon which the 

very was obtained. id. Eid ar! Fs 


Nor a Thing which proves the Judgment only erroneous and voidable- Lid. 


vol. v. £T . Nor 


—— 
— — 


. 
3 az * 

a a A g LEGS — — | fie a —— * 

a 2 — N a, — =! 
= 2 pn rr * > * 1 — TY PTS RES 

a — _ *** 7 _— 1 3 2 > 8 % IN 2. — 

N 30 . tf wg M2 r — — 

. ³˙àA—ñ—̃ ¾ ⅛—t!ie—x—x—ĩ—k— — FE Ng 

— — — -= 275 2 x —— I 

re 3 „ ——— * . roar ee S "I 

— * 3 A 


n 2 ate? ch 6! 
R — LA * 
* r 
A SEA 2 — 

n 1 


q 
** 
1 

55 
11 
19 
1 
3 
3: 
: 5 
184 
Fa. 
1 
1 
1 
15 
| + 
8; 
ES 
r 
j 
"$3! 
o 42] 
4% 
R +5 
YL 
15 
1 
1 
x. 
7; 
$8 
1 
uy 
IT 
| my. 
1 
12 
1 
7 

TIL 

S 99 N 

: * i 
1 

3 F 

: on 
& 

1 4 

" 8 

CH: 

1 1 

1 

: 1 
4 
i 1 

14 
43 

; = Y 

wat 

16 

14 7 

N 

A 

: Y 

BASH 
Jo Ye 
{: + 
7 
, : 

1 f 

$4 5 

11 7 
: BY 

v4 154 
7 5 

f 1 

: 75 
+ 

14 
N &f 
24: 

{11 £5 

WS 

; 1 
. "I 

N 

14 
. wy 

at 

: {35 
F 
} +} 

HE 

115 

15 

16 
* 

14 

$f 

3:8: 
+; 
LOST 

The 

1 44 

n 
F 
* 

; 

1 

14 

1750 
Wi 

4 
by 
10 

71 
ih 

'* 

[70 

* 

1 

1 

1 0 Z 

UL 1 
e E 
17 
1 
1 
q 
WE 
$94; < 
TFH 
n. 
1474 
4 
tr 
| 20308 
1 
1 
1+ 
i, 
s, 
4 
A, 

q . 
147 k 
7 

10 

EF: 0 

1 0 
; 

. 17 
171; 
N 
1 
* 
1 
. 
717; 
[is 
117 

79 

ii 
$2} 
5 
Wu 1%. 
13 


— Os 
r 
n — gs 


— 2 72 . ——— 
. 8 


2 
re 


2 ?$ "x 
ad aa 
ng oe 7 N 
n 
. * 3 8 
n E 
toe gn eh + 1. ne 
6 — 
—_ CS — 
e 


140 
11 
Ee 
1 


—— — 
” n 
r 
r ER RE ESI 


T 


wie orgs 


I 


hy 1 
e e 

. Omer - 
Sor le — 4 SIE No. mats, One: * Cant _ 
4 8 r 3 Cre M E 2 — ne 8 

* * 1 $$, oC, Se * & ? 23 ay + 7 = * 8 
e ed BEI ret — > * * 2 2 r _—_— 
"5 -_— —,-- 5 r = 208% = > * 2 0 > * * 1 — Wy 

_ l IS ov -- po ICI ht = >, ' — - 2 — — 3 2 1e * \ 1 Coy ly 

Pg TT C — we 7 3 . Er En 
3 3 8 4 — 83 N 


NE 
Ea + we © 
a N 
r af 
ro 7 © i 
SIG I 


* 
Nn 
* 


* 1 
. A go” 


2 * 1 En b r K 
2 Erbe ben ig! of the lame ſhagient | "4 1150 248. : Sem: "ont. th 
186 | 


Hs If Defendant | pleads to 6, fa. quare, Se. that Plaintiff ſhould not have his 
45 28 _ /.. 1% {lg Execution, ) it is well cena Kot v. Ee T. 4 G. 32 


1 er * V. 251. ol. 5 1 O44 8 | PARA 
41 1 ob An denke to a « Seive fili 5050 a 155 dg ment "the Defendnt may at 7 
0.2 Seire...- 


Abatement, that there are not fifteen . between the 2 De and Return. Lu. 
2 Vie Abatement, (H. 14. )))) oy + 
gment, 

n Abate= Quod non tenet ſpecially : As, that he las d for Fels. R. 3 155 203. 
_— Co. Ent. 620, 624. 4. Vide Abatement, (F. 13.) L 
wy But general Non-tenitre'is no Plea. R. 3 ev. 205. Vet, it was pleaded ge. 
nerally, tho” nothing done upon it. 2 Sand, 12. R. ng Plea: Cro. El. 872. f. 
F 
80, where Tenants are ede Teratits' of oerl Tarte, they eannot join in 
'Þ 80 of Seiſin in 1. R. Sal. i BY 4 

80 they cannot plead Non-tenure b ication : 20 e h 4 a one is fi | 
| 12 Freebold. K. ia if of fic on fi 

That he holds jointly with B. R. Mo. 24. e 
That there was no Tire facias agamft dhe other Defendant. Sal. 598. K. 

Cre. 506, 507. 

' That there are Fm Whites not 7 R. 2 Sand. 8, 23. R. Mo. 62 5 | 
Or, if the Return does not lay, that 1 B. Sc. are all the Tertenants, it i 
bad. R. Sal. co8. 

FE, hat there are 7 ertnants in | another c ounty eig, whon Kia re 1 Scire f. 

clas. REF: to. e 
But ſuch Plea ſhall conclude, % eue debet; $661 it is not diredly in A. 

batement. 2 Sand. 8. R. 2 Vent. tos. R. Sal. r Mod. Ca. 236. | 

And if it be that there are other Tertenants in another County, it hall not 

* not named, nor returned. R. 2 Vent. 105. | 

So this Plea after a Plea in Bar does not avail. Jon. 310. 24 
Upon ſuch Plea, the Phintif _ take a new Vrit line other Tertenan 
2 Sand. 23. 


* % + * Ea F * 
an 4 ** 


1 | $o to Scire aaa againſt an Executor or Adminiſtrator, the Defendant may 
Ia Ber. plead in Bar that he had fully adminiſtred Die In, etrationts of the Seire  facit, 
we 0 ae of Br. 253. 2 Sand. 220. "Fide Ante, (2 D. EY 
nid or. We unques Executor. Mod. Int. 367. 55 

So, Judgment againſt him upon a prior Scire faciar upon a Seire Jers Inguin 

and Devaſtavit returned. Cro. El. 886. 

ON. ſuch long Scire Factas pending, and no ſubſequent Aſſets, R. Cro. E. 

88 | 

But plene adniniſtravit and Nulla Bona will be bad upon a ſpecial Demurre. 
R. 4 Med. 296. 1 Sal. 296. Semb. Al. 48. Of: Br. 3 302. R. Cre. El. 575 
He ought to plead, Nothing i in his Hands, Skin. 56 5. 2 
So he may plead Nu tiel Record. Mod. Int. 369. Vide > (2W. 13.) 
So by the Sf, 4& 5 An. 16. Payment, if the Defendant has paid the Mone) 
due on ſuch Judgment. 

So, a Thing which ſhews the Writ to be ey: As, if a 3 facias up 
a Judgment againſt A. and B. is brought againſt the Adminiſtrator of B. as Sul 
vivor, the Defendant may ſay, that A. furvived. R. 1 Sal. 262. 

So he may plead. a Releaſe to the Teſtator or himſelf. 3 Lev. 272- 1 
Ante, (2 W. 

Or a Releaſe 1 the 8 805 of the Pläintiff. 

Or, by one Executor or Adminiſtrator, or to one Executor or A Adminiſtrat 
3 Lev. 272. | 

But, it is no Plea, that by Decd the Plaintiff agreed that, if he Incas Ju 


ment, he would not take out Execution if the ' Defendant Py 100 l. bow 
0 


8 
* 


PL K A D E R. 


Money he ly paid ; for there can 1 be no Defeaſance of 2 Judgment before it is 
giren. R. Cro. El. 83 7. „ 
It is no Plea in a Scire facias upon a judgment apainſt himſelf, Ant r is 
another Judgment againſt the Teſtator unſatisfied ; for he might have pleaded it 
to the firſt Action againſt him. Dy. 80 4. in Marg. R. 1 Sal. 319. 
That the Bond, = Sag the Judgment was W was upon an Uſurious 
atrat. R. 1 Sid. 182. 
05 he may plead Outlawry of the Plaintiff bebte the firſt 1. in Bat- | 
tery, Sc. for tho it was no Bar to the Action, becauſe the Damages were un- 
ertain, yet it ſhall be a Bar to the Scire Ons,” when the ee has adcer- 
:nined the Damages. R. Fon. 239. 
So he may plead, that the Plaintiff's Teſtatot l Pel de fe.. * Send. 3 5 5 
That Error is depending upon the Original Judgment. Skin. 590. 
So he may plead, that the Plaintiff levied Debt and Damages by Fieri facias 
agrinft the Teſtator. Clift 675. R. 4 Leo. 194. Cro. Car. Fad, | 
But it is no good Plea, ;" a the Plaintiff levied Part by Fieri faciar, it e 
* to accept 107. at ſuch a Day fot Satisfaction of the Reſidue, which was | 
paid accordingly ; for ha is no Plea to a Debt upon Record. R. 3 Lev. 
119. Lev. Ent. 164. 
9d Teftator cepit per Ca. Sa. in 1 and afterwards permitted diaz 22 
ad Largum. Of. Br. 300. Sal. 271. 
' That e obtained Judgment in C. B. upon the ſame ions, R. CW. El. 8. = 
S0, it is no Plea, 94 uod 1 Te eftator per Gn Sa. who died in Execution, Of. 
Brev. 2 
That he paid the M. oney rerovered without Acquittane A 32⁰ 6, 7. 


„ lk - 


So, to a Scire  facias againſt an Heir, he may plead, Reins per Di ens. Sen. (31.135 
Dy. 344. Cro. Car. 295. * an Heir. 
Or, pray that the Parol may demur, if the Heir is Shia Age. 2 220. 396. 
Cro. Car. 2 . | 
And if od, found againſt the Heir, they mall be Execution againſt him for a 
| Moiety'only, and not for the Whole; for the Heir is charged galf as Terretenant. 
K. Cro. Car. 296, 313. R. Jon. 87. Pops. 154. 
If there are ſeveral Heirs, as Parceners, in Gaveltind, Sc. and a Scire ter i is 
againſt one only, he ſhall have Contribution againſt the Others. 3 Co. 12. 6. 
So, if Part of the Land deſcended to the Heir of the Part of the Father, other 
Part to the Heir de Parte Matris. 3 Co. 13. 2. 
hut, it is no Plea, that before the Scire fairias the Heir levied A Fine to the 
Uſe of himſelf in Fee; Semb, Co. Ent, 622. 6. 
So, if the Heir alone is charged, he ſhall not have a Scire fucias againſt a Pur- 
chaſer. R. 3 Co. 12, 13. 
80, if there be a Scire facias againſt an Heir, or 7 erretenants, after Judgment 
2wainſt the Anceſtor, he ſhall not plead any Matter in Avoidance of the Judg- 
ment, tho' the Judgment was by Nil dicit: As, that A. for whoſe lagna, the 
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Anceſtor was bound, was ſufficient. R. Sav. 25. 6. ; 1-9. 
So, if Judgment be againſt A. and B. and one dies, a Sire facias lies againſt — _ hs 
the Stiviver, and it 1s no Plea that the Deceaſed has an * to whom Aſſets de- | „„ 


ſcended. R. 1 Lev. 30. 
So, if the Scire facias be againſt both, he thay. take Excextion, after Judgment 
unſt both, by Elegit, or by Fi teri facias, n the Survivor * 1 Lev. 30. 
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So, to a Stire factias. againſt a Terretenant, he may bicdd i in Bar any Thing, TT BPR. 
which ſhews his Lands not liable to Execution: As, that the Defendant in the By Terrete- 
Original Action enfeoffed himſelf, or others, under whom he claims, befote the an. 
judgment, with Traverſe of the Seifin Tempore Fudicu aut unguam paſtea. OF. 

A 2271; 

If Hr be a Traverſe of th Seiſin and Iſſue thereon, he ſhall be adj udged to 

* ſeifed, tho' he made a Feoffment, if it was with an Intent to defragd Ore- 
liters, R. Hob. 72. 


3 1 . 80 
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80 L. 1s.) 80 to agſcire facies: AY the. Yar _ Day again the Defendant kim, be 
1 may plead Nu tie Record. Off, Br. 279. 
ſelf, : Ml "That the Debt was levied by Fieri "8 Clife. 67 5. 


\ 


=” 4 6 EVE * 1 Heir EG ſufficient 0 ben, Alen 


vu bat the. Defendant nk the ment Was. wat fd i in Fe be, 1125 b. $5 272, 275 


Bnt it is no Plea — Ta; Ty eat that _ Heir, has: Aſſets; for tho he 


— 2 
W 


the Plaintiff might have Execution. kth _ Vas» 
That the Original Defendant was not of the Lands in «choir: Poſeſion. 
1! That the Oel Defendant was ch Yi Tail and Git, and bis Wie vie 
a « Fin to the Terretenant. Co. Ent. 621. 


289. 
43; That he enfeaffed 7 the 2 W and. before Fi udgment alle him, whereupy 
_ the. Ternetenant after Fudgment recentred. . Br. 392: r i ne 

80 Ferretenanis may plead, that they have N othing but a Revechon aftera Tem 
of Vears, and pray r % Execut io os «4 0 6 Terms, Chjt 67. n 


eee, may plead Nul tiel. Reword.. e ad Mer Es "= 
A Releaſe to him by the Plaintiff. . Wr = Ho 


Plaintiff may ſue Excoution againſt the Heir alone, without ee the Pur. 
chaſers yet it is not of Neceſſity. 2 Int. 306. Semb. Co. Ent. GS. 
That no Scire facias Was awariled e the Hale ; tho” they. have Aſi | 
Semb. Dy. 208. e 

Nor, uo Scire facias again him as Heir but as Tertetenant onh ; tho he ma 


; 5 SUR 3 3 * 
Heir. R. Cro. El. 896. oy e 2 727 i 2 333 5 | 


— 
1 


[He cannot plead that the Warrant of Attorney was gen on an uſuario 
" CORR: er v. os P. 96. 2. Str. 1049: B. R. H 03 z. 1 . 


1 3 T 
| BUS 5 e 


80 3 L. 10. ) Frire facias upon a x Recognizance. 


0 3 S J 
'So a a N 5. be ſued, upon a Recogniſance given in Chancery, 48100 
the Conuſor himſelf. 2 Sand. 6. 8 


Or againſt his Heir, or Terrectenants. OT 
So, againſt them upon a Recogniſance in B. R. or C. B. 
Orchefore the Chief Juſtice. or other Judge out of Court. 
So, . after the Debt ſatisfied, a Scire facias: ad eee by the Conu- 
for.ogainſt the Conuſer.” : Vide 7 12 N 1 "He F | 
His Heir. 1. A 


900. J. 35, &: reel 11811 f . 

And it may be. del againſt 3 the 7 erre-tenants ; = "Re ſhall har 
no Contribution any more than the Conuſor himſelf. 1 Rol. goo. I. 37. 2 iy 
3906. | 

Or it may be ſued ak the Heir and 7. erre-tenants. Cre. Car. 2 296. 55 

And, if it be returned that there is no Heir, or that the Heir is dead, or * 
* was warned, and ddt otherwiſe, it TRAY be ſued againſt. the T erre-tenant 

4 Rol. goo. J. 45. 

S0, if the Conuſee ARR: Part of the Lids of the Conalar only, ES T ore 

-tenant. may have a Scire facias in the Nature of an Audita Ryerela againſt bin, 
of an Audita Querela at his Election. R. Jon. 0. 

A Scire fucias upon a Recogniſance muſt purſue the Recogniſance. 2 
cx [le cannot be teſted the ſame Day the Party makes default. Rex v. White, H. 
16 G2. Kr. 122011 

¶[Scire facias againſt Bail in Error, on a judgment for Damages, muſt be to 
1 Cauſe why Plaintiff ſhould not have Execution of the Deb aforeſaid, (tht 
* ſpecific. Sum. in the; Recognizance) not of the Damages. Barlow v. Evans, 1 
18 G. 2, Mill. 98. | 
But if it concludes, Aare Rreculibnen non, &c. Jurte Forman Recußeriiin 

Fred inſtead of (Kecogn ) it ſhall be \ mended, for it is e e R. 3 Mob 
42835 > 


boils Ws * usa {18 4 « 5 C * ** 9334 4 142 4471 > 0 2421 


| [Sure 


4 A 


Pal: EO: ik | D E R. . 


n in he Petty-bag will lie on a Bond ven to the late King, his 
| 1 and Adminiſtrators, as within 33 H. 8. 2 9. Rex vi the * A. | 
16. FEM Som 1327. in Chancery. | 


(3 b. 17. bY 4 e for other Cauſes. 


80, if a e be reverſed after Execution, a Scire acias lies fi e De- 
> againſt t the Plaintiff for the Money recovered... + fa 326. 15 
If there be Judgment 1 in Error to reverſe a Fi e, a Score, facies lies awick the 
2 and it lies before or after Judgmeat i in nd W of be Court. 
Hard. 163 Js" 
If there 2 J udgment "A the Plaintiff i in Replevin, and, a | Retvin is not made, 
a Scire factas lies againſt the Pledges... 2 Mod. Ca. 313. Vide ante, (3 K. 5.) 
([ eire facias in Replevin will lie on Plaint, or on rit. One may be Bail with 
others for himſelf ; if Elongat. is returned for the Principal the Pledges may be 
ſued ; if the it of Inquiry is reducible to a Certainty, it is enough; and Diſ- 
tinuance is. noth "Fer in this Fur unleſs n ders void or a W. * 
J. Here, T. * . 33. | 


-- 13: "A x8.) Judgment in a Stirs fas n 


r in n Sire facias depends upon the Original Judgment ; 2 if this is Nu Aus, 


reverſed, | the Judgment in Scire facias does not ſtand in Force. 3 Mod. 187. 
[Judgment on a Scire  factas cannot give Damages for Delay of Execution ; but 
if it does, it may be reverſed for that, and affirmed pro Refduo. Henriques v. 
Dutch We finda Company ; on Error in B. R. T. 2 * 2. 9 in Farliament, 
Amo 1 30. Str. Bog. Ld. Raym. 1532.) 
ot! it is found Ga Plaintiff is damm: . Ge and * to Coſts to 64 it is well; F 
for it is only meant as. a 1 for t Sp Incremento. Damages may 


cee ee, Ad | . 66. 3. 3B. nde 


— E od Fg ( 3 M) Pleading in Treſyaſs, | | 
bl a 3.6, (3M. 1.) The Original. ef 


RESPASS is n which gives Commiſſion to the Sheriff to hear | 
and determine in his County. F. N. B. 85. F. | 

And thereon he may determine Treſpaſs to any Value. Lid. 

And it ſhall ſay Vi et Armit. Ibid. _ 

Or Treſpaſs may be ſued by a Writ directed to the Sheriff, and returnable i in 
BR. or C. RB, F. N. B, 86. H. 

And this Writ ſhall always ſay, Vi et Armis. Ibid. | 
* wn oy taking 1 live Chattel, the Writ aſually er. cepit ef abduxit. F. 
If for a dead Chattel, cepit ef aſportavit.. id. 

If for moveable Chattels, Pretui, &c. Reg. 9 3. 4. 

If for immoveable, ad Valentiam, Cc. Ibid. : 
oo Gow et abduxit, or erat, may be uſed promiſevoull for live or dead 
So Pretii, or ad Palentiom, may be uſed e l for a live or dead 
Thing. F. N. B. 88. M. Dy. nba 2 Cro. 307. 2 Vent. 174. 

So, if it be omitted in Treſpaſs for e Cattle, it is not fatal; for they 
5 be returned. Reg. 97. 6. 

So the Omiſſion does not prejudice in any Caſe after Verdict. R. 1 Sid. 39- 


2 Vent, 174. 
Nor upon a general Demurrer. Semb. 2 Cro. 147. Cont. 2 fem 230. 
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Us M. 2.) Perg. 


K as AN BY 


The Proceſs in Treſpaſs is Attachment and Diſtreſs, and if apo © the . 
ment or Diſtreſs the Sheriff feturns Nichil, a Capias, Alias, Pluries and Exigent 
and Proceſs to Outlawry. 1 Brownl. 193. 
If, at the Return of the Attachment, "the Defendant does not appear, nor caſ 
an Eſſoin, he ſhall loſe the Goods attached. I Brownl. 1 
St If he caſts an Eſſoin he ſhall have 4 Writ. to the Sheriff for r Reſtitution of hi 
Goods: e tie ed? ni ene mote nn wort ee Kin! 
Tho' he does not appear r at the Day to which the Eſſoin 4 1s « adjodrned. Bil 
When Treſpafs lies or hot, and by or againſt whom, Vs de Ti Topps Ke r, Wy 
W ty 2 a ene, 8 r Hep, 10.” 2 5 Nn 


ED SI LS: Be 


53 5 4 2 11 4 


: | oF Wo D 15 * n 21 1 9 Hu. 30. Dbekstaties, "pl I Tt 2 1 7. 0 1 
n TORT Treſpils Ware Claim Here * be alleged 25 the Gown, 
\ In what where the Land lies. | 
5 ed al- So, for any Local Treſpaſs. _ 3 

- But for * N of Goods, Ge. it may be! in v County Vide _ 
tion, 6 I 2. ; 


7727 A, * * 1 £94 : Fay 1 +4 4 wy. 6% Ty 25 12 5 *: By 5 8 2 
N 9 21 4 x : ww 11 3 C $ 14 011 389 141 . 3 11 n 1 655 


6 . A act be a rect 64 Sh fitive ; PORTING if thi Plaiptif Ye We 51 
bab de dl al Defeat Ec. it is bad, for nothing is direRtly affirmed,” K. Cb. E Bl. 50 
3 # after Verdi; 2 Bu. 215. Semb. 2 Leb. 1 3, 206. E. 250. 
98 Tho' Na er confeſſes and Juſtifies the Treſpaſs. R. 2 Jon. 197. 
So ſince 8 3 4& 5 An. 16. for this does not ephirge the former en 
after Verdi N. 7 5 2 P. 2 Geb. R. ibm. M. 5 Geb. 2 : 
$0,” if the (Plaintiff "declares giſare cum, &c. R. Sal: 63 6. $99 
| [But nec non de eo quod, Gt. after a guod cum, is a poo Charge! Don, v. 2 
monds, H. 12 G. Str. 681. 2 Ld. Raym. 1413,] 
Jod cum is well enough after Verdict, though p offibly it might be ball on De- 
murrer. Douglas v. Hall, T. 18G. 2. 1 Viſſ. go.] 
[Nyod cum is well on ſpecial Demurrer, where the Writ is ſet forth i in the De- 
cn ow v. . A. 4 6. os 2 Wil Ir 203. oh 


It ouſt be. e . therefor 8 ber the a x ae Quality of the 
Cattle or Goods taken. R. 5 Co. 34. 6. Vide Ante, (C. 21.) 

[The Goods muſt be ſpecified, "fol ” teri Defendant could not juſtify, nor 
could the Recovery be Pleaded: in bar to * e 's Now v. . 

7. 9 G. 3. 4 B. * 2455-] 

If the Word is 1 as: tres Fulle, Sc, it muſt give an 2 Lui. 
1402. an Nein Id neee eee 

1 it is ſufficient that the Quantity, Ge. is . by a Thing to which 
it refers: As, a Declaration, quare-C! nam cepit et diverſa Veſtimenta i in Ciſta pra- 
dicta, is good, without ſaying what N be took. K. Al. 9. Vide Ante, 
C. 27.) 
It "WY alledg e the Time of the Treſp a bebe Pre Declaration filed; aol 
therefore, if he Declaration is filed in 2 Term, and the Treſpaſs aledgel 
after the Term and before Trial, it is bad. 1 Sid. 98. 

If it is N after the Declaration filed, at any Time, it is bad apon be 
murrer. 

- ͤ ‚ 6 alledged = the Dechratien _ deibre Trial, it is bad after Ver- 
dict, except where the Jury find ſpecially, that the Defendant was guilty before 
the Declaration filed. R. 1 Sid. '308. R. M. 8 IF. 4; B- &e _ Blackball an 

Heale, (Reported in Compns's Rep. 12.) Sal. 662. 
* * if it is alledged at a Day after Trial, it will be aided by Verdict. 2 


B. R. inter Blachbail and Heale. (Com. Rep. 12. Sal. 662. ) V 
Ai. © 19. ) 5 


K 


Ot 


2 
— 


t 


him twehty-four Days, without ſaying, 
after the Impriſonment. R. 2 Cro. 664. 


8 the Cloſe ſhall be intended in D. R. 2 Rel. 251. . 45. fi 


4Þ-E 1 AS E F 
by "Y an ele. Day. R. 1 8. 3. . R. ine. Wall and Duker, (ind 


i Comytts' $ Rep. I 3 


If it is alledged That duch a Day the Defendant impriſoned him, nd 1 
when, it ſhall be dae immediately 


If it alletiges Et alis Enormia eis intilir inflead of ei, it is ant material., K 


2 Cyo. 664. 


So, if it alledges the Treſpaſs i in a Cloſe et 4. Shiites Are, 7 crea Þ B B. 7 


* 
5 ** - : 
a” Þ x 


1. müſt be abrinabte to the Origlacl 4 kegefore, if the . 0 is (3M. 6.) 


uare Clauſa, when the Original was guare Clas um fre Fs! it is bad. . Maſt be cons 
7 185. Vide Ante, (C. 13.) 900 m a N Cad 


If the Declaration 1 quare Clauſum, omitting fregrt, | th e Wii . the Original. 
Claufim fregit. Per 2 F. Vent. cont. 2 Vent. 1 f fi git, and | wi zar. 


But an immaterial Variance, or what may FO ſupplied. by inteadment, does 
not prejudice... 2 Vent. 1 5 


, Nor a Miſtake of Summon' for Attach... Vid Ante, (C. 1 3 vo 


4 
18 


8 7 * 


It muſt be Vi of Arms et contra . for the Omiſſion i is e & (3 M. 7) 


2 Cro. 526, 5 36, 443. Adm. Cro. Car. 325. R. that it Was. orm. 2 Cre. 1 30. Matt be Vier 
R. Sal. 636, bs, Cartb. A . | Amit. 
But ow by the Sf. 16 & 17 Car. 2. 8. 115 is aided * Verdict. . 
And by the 57. 4 & 5 An. 16. Upon a general Demurrer. 8 
' So, if it is recited in the Writ, it is ſufficient; tho' it is omitted i in the De- 


ri, R. Lut. 1509. Semb. Sti. 408. Dub. Fig. 256. Vide * te, (C. 12.) 


It muſt be contra. Pacem nuper Regis & Revd nunc, if the. Treſpaſb | Is alledged (3M. 8.) 


in a former Reign. R. Sho. 28. Adm. 2 Vent. 49. 2 Cro. K. f 636 Ml be onf- 
R. that it may be re: 11 H. 4. 15. 3. * 377 3 uy tra Pacem. | 


_ But contra Pacem nuper Regis et Regis nunc, F the Whole was in a for- 


mer Reign, is Surpluſage as to the Words Regis we, and ſhall be aided.. K. 
20 ro. 377. 3 Bul. 82. R. Carth. 


So contra Pacem Regis nunc, if Treſpaſs i is ſuch a Year, which was in a Gow 
mer Reign; for the Court takes Notice of the King's Demiſe. R. Sal. 640. 
It muſt mention the Goods to be ſo much P, 
Lev. 230. Vide Ante, (3 M. 1.) | 
But it is ſufficient,” if it is in the Writ, tho' omitted | in the Declaration, R. 
I Sid. 150. Vide Ante, (C. 13.) by 
And ſhall be aided after Verdict, and upon a general Demurrer, for it is Form 
only. 2 Cro. 148. Vide Ante, (3M 1. 


e | 


or 4d JV. alentiam, Ge. c. 


- 


$ the Declaration muſt ſay, that the Property, or at leaſt the Poſſeſſion, of (3 M. 9. 


| the Land or Goods, Sc. is in the Plaintiff, and therefore, if in“ e thfrus duſt How n 


Property or 
Poſſeſſion in 
the Plaintiff. 


Wer', or ſua is not inſerted, it is bad. R. 1 Sid. 184. 

And it will be bad after Verdict. 11d. 

Tho it is Nuare Claufum fregit of the Plaintiff, and 5 Careftat Fæni ibidem 
cepit, omitting /i; for it ſhall not be intended the Plaintiff's Hay, tho it is in 
bis Cloſe, without being alledged. R. 2 Lev. 1566. 

do a Declaration by Husband and Wife for taking the Wife's Goods, * is not 
bood, without ſaying, that they were the Goods of the Husband ; for it ſhall | 
not be intended. R. 2 Lev. 20. 

So a Declaration for taking Goods a Perfond of the Plaintiff ſhall- not be in- 
92 in his Poſſeſſion. R. ”= 3 J. 2. cont. Tel. 36. 2 Cro. 46. 1 1 Brownl. 

KS a 


So Treſpaſs by Dean and Chapter for entring the Cloſe of the Dean 1 is not good, 
R. Cro. El. 200. 5 
So Treſpaſs for taking Triticum out of his Cloſe in D. and ſuch a Thing de 


nis of the Plaintiff in D. for de Bonis of the Plaintiff does x not extend to the 
Miicum, RK. Med. . 


j 


So 
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4 80 Treſpaſs. . e, Egquor in Clauſo ſuo exi her „et 10, C6 Hes Tri 

"Plaintiff cen 3 does not ſhew | in the Horſes. 1 54 15. 
e 10 8 gerentis or fue 18 in the "RL recited, i 15 95 cient, th 


aration. R. 1 Sid. 187 Tut. 1 309, Vide Ante, (C.1, 
N if the Defeiidant by his Plea ſhews the G. o be in the XD 


the Plaintiff, this aids the Deelaration, ' | „ 1 $2.1 * Vid. Ante, (E. 8 5.) 


And, in Treſpaſs 1 which are Feræ Wau, and not recl 
 Phaintif muſt not ſay, ſos, R 89.4. rec laimed, the 


© As, "in" Frefpale quare Cunicados,” Damas, Piſces, Ge. cahit, 
5 unos, or ipfus. N. 3 Lev. FRG A3 1 Ff ie g ple, he mult not i 


Yet, in Treſpaſs for taking A "4 ahi b were Fore Naw 
n to be recla aimed, he may gina oc. wig bd We if. he hem 


5 a | Or for taking Monkeys Partots, Se. tor Whey ars Merchangize, and e | 


Rs 2 Cre. 262. 
Tabs " Ox hs Vakitly ftrur Narußæ in Bis Soil, Park, or ware, for he has the 
5 11 Da owe Ce rep git, or Parcum r. Varrennam 77e 


— wn 5 5 em invent * Joh a 1 22 H. 6, Fi } 
2 Cre. 195. ro. 85 2. Co. 3. B. R r 
end Moo ſy. (Reported 25 17 Ty 375 B 97 Yy 5 25 al. 17 


e MA 250.) Ol PT er, Gg. cepit g Wy Verdi 
{4.14 3) 86th 8, ers 4 21CHIOS. [1 os, 6. 5 ener is well ift ve lig, 


5 or en or d ” < b. e. Co. 11 
W - P rg I 6D, * =. 125. Ow ag 5. ee 
"BS guare anem ſi ſuum 1 85 coul. 2 0 21 N 1 

72 


2 es Piſces Juos i hs ſepara Þ fs 


aria \Werentis er . . $40, . Gn, 


th N Plaintif Geclaket quane clauſum in Uſu et Oce atione of the Plain: 
i. I is . R. * 3. N. S M. Carats 22 3 7 25 e lain 
Or na ſua, bir. unam eta: Fam in Stabulb De de 7 5 
he on ne ſay ut, ul, for the vis. makes it a Particular of * ua, K. 5 Fa 
So, if he declares, ware 1 ae, Soli ad Valentiam' 100/. 2 


| 4 of „ and 1 5 
1 5 2 A 2 2 is Ia al, entiam, Ge. it is e 3 for 2 5 Ve 


2 Rol. 250. J. 40. 
( M. 10. A Declaration in Treſpaſs 5 may alled e it to he commi ted, nt f 
wie "yoga ſuch” a Day to ſuch a Day.” 2 Ro. erz 5 ied e 2 * 
 Gatirzande, And this in Treſpaſs Quare Clauſum or Domum fregit, a as 155 4 for f poiling 
his Graſs, or cyjting þ his Corn. F. N. B. 91. 4 2 Rol. J. 37, 40. 1 
. 319. | x 


I for cutting own ſeveral Acres of. Wood. 1 Sid. 31 9. . 
Or, for Meſne Profits, and port 500 Carectat Frumenti. Semb. I Si 319, 
605300 Py on different Days may be laid in one Count, for breaking, &c. on 
2, Dew: Wavy 2. Continuando; and if FS are. more. Counts, the Court, on 
| Arp lication, will reduce th ca ohe. Barnes 360.] 
And the Continuando may be for. any Treſpaſs, which. does not j jmport Repug- 
* ah 52 tho' the Act was not continued: As, for Treſpaſs Pedibus ambulado, tho 
the Act of a Man. Mad. Ca. 39, 40. Semb. 5 Med. 179. Vide infra. 
; | Entring his Cloſe. and killing his wade R. Mod. Ca. 29, 
Entring and Hunting. R. Fal. 6 1 
And the e may be e for ſeveral Years, for IO, 1 2, or 500 
Vears.. 2 Rol. 549. J. 47. . 110. 1 Sd. 253. 
Fe 45 Brag to a Day after e Term began, if it be before the Bill filed. D. 
5 ent. 204 1 
\ But, regularly, a Continuands cannot be alledged is in a Treſpaſs, ers has not 
| e 12 As, for a ſingle Act, as, in Treſpaſs quare Arborem Aar. _ 
echte, Ge. K. 2 Bal. 549. J 41. 1 Sig. 319, R. Sal. 639. 
47 07 for 8 Ag of a Man, tho' the Ack i in it's Nature may he 3 upon | ſe⸗ 
veral Days; for a Man cannot act continually ſeveral Days without Interruption 
by Sleep, Meals, &c. And therefore Treſpaſs, guare giecit Billets fuper 7 
+ of ul 


E ˙ä DEP y hn ei pt at A. F UI? > 0% oi tp ES re I Sag SF 4 9þd. FI 
R a . 
* 
od 4 * 
: Cy 


b 1 * A D E R. ü 


— aebennde Birne, Sec. is bad. R. 1 Sid. 224, 249- R. 1 Vent. 306 3. 
Vide ſup a. 
7 reſpaſ: , guare Grana cepit et aſportavit continuando +. ere en . Semb. 1 


id. 31 
|S Hef, Occidit 20 Conde, Ge. continuando, Mod. Ca. 29. | Sal. 649. th 
ght to be certain, and therefore 2 Piſcation 


80 the Continuando ou 


without ſaying the Quantity and Quality of the Fiſh, is bad. N. aſter Verdict 
J. Scrogs cont. 1 Vent. 329. 2 Jon. 109. 


So continuandꝭ uſyue Diem Exhibitionis Bille, without Laying 3 what Day, is 


bad; tho” it appears upon the Record. Semb. 2 Rol. 135. 

So continuando to a Day after the Commencement of the Action, and entire 
Damages, is bad after Verdict. D. 1 Vent. 104. R. 1 Vent 264. 

Yet contifuands Trangreffon A generally, i is good. 
1 if the Declaration is for one Treſpaſs, which may, 408 1 which 
cannot be with a Continuando, the Continuuudb 7. rangreſs 7 pred ſhall be reſtrained 
to the Treſpaſs only, which may, after Verdict. R. 1 . 249. 319, 379- R. 
Vent. 363. 2 Jen. 194. 3 Leu. 94. R. Sal. 639 

80 continuando Tranſgr quoad, Gc. which i is expretie minus certe, ſhalt be aided 
iter Verdict. R. 1 Sid. 249. 

80 a Continuando to a impoflible, or after Trial. Vi 4 Ante, (3 M. 


5.) 
So the Plaintiff may alledge the Treſpaſs with a Contimmundb, or that diverſit 
Diebus et Vieibus titer ſuch a Day and ſuch a Day, &c. Sal. 639. 


So the Plaintiff may alledge a Matter for Aggravation of the Treſpaſs, tho' an 


Action is not maintainable for it by itſelf : As, Entry into his Houſe, and Battery 


of his Wife and Children, &c. tho Treſpaſs does not lie for this without ſpecial 
Damage. Sal. 642. 


Entry into his Cloſe Werren 


to him to 25 Sept. no 17 is neceſſary, wat Continuando being alledged for 
e R. 2 Cp. 81575 


— 


6 3 M. Tm 43 Pleas i in Treſpak 


To Treſpaſs the Defendant may plead the General Ive, Not Guilty. 

Not Guilty infra ſex Annos. ay 4. Ent. 20 or 1 

Or infra 4 Annos. | 

Tho' he was indicted and found Guilty, or | r ſubmitted to a Fine for the ſame 
Treſpaſs. 1 Rol. 863. J. 2. 


And in Treſpaſs for Battery of his Servatit be- al Servitiam amifit, generally, 
Mt Guilty, is a proper Plea ; for he cannot juſtify by Molliter Manus, &c. for 
this would not be a Loſs of Service. 1 Kol. 393. 4: Per Powell, Lut. 1497. 
&mb, 1 Rol. 19. 


But in Battery, not Guilty within fox Years, inſtead of four Vears, is bad. R. 
Med. Ca. 40. Sal. 423. 


On not guilty pleaded, a Freehold may be given in Evidence. Bartholomew 
. Ireland, H. 11 G. 2. Andr. 108.] 


Or he may plead ſpecially : And this in Diſcharge, or in Excuſe or Juſtifi- 


cation, 


-(2W.zo.) - 

If the 3 be by Executors fot Goods of the Teſtator, a Releaſe by one 
af the Executors. Min. Ent. roog. (or 1119. Edit. 1680.) 

do, if there are ſeveral Defendants in Treſpaſs, a Releaſe by the Plaintiff to 
one of the Defendants. 2 Rol. 412. J. 20. 2 Bro. Ent. 151. 

Or in Treſpaſs againſt B. he may plead that the Treſpaſs was committed with 


4. ind the Plaintiff releaſed to 4. abſque hoc that it was done by him alone. 
R. 1 Brownl. 193. R. Hob. 88. 


Vox. V. 


1 Sid. 224. 5 Med. 


ufque 6 Nov, if the King pardons the Treſpaſs 


4 X If 


353 


(3M. 11.) 
Not * 


n 


In Diſcharge, 
In Diſcharge he may plead a Releaſe by the Plaintiff. Vide We (2 V. 11.) A Releaſe. 
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17 the Releaſe ks upon 2 Day before: the. Treſpaſs, alledged, be muſt "UP 
"the Treſpaſs after. R. 4 Mod. 182. e eee 
[If a Releaſe is pleaded, Defendant. mut traverſe, that he was not guilt 1 
"any Time after, and before the bringing the Action. Creed v. Teppan. P. b. 
E ort. 
1 Neleste 1 is pleaded, be need not plead Not Guilty to. the Vi et un 
 Brownl. 196. T2 
| [A Relea ſe in purſuance = ow Gerd cannot be pleated 755 e is not 
Phrty: thereto,. but it may be given in Evidence in Mitigation of Damages; and 
if the Words are general, the Plaintiff ſhall. not 1 that the Gu of | Att 
was not included. Gen v. Farmer, M. 12 6. e ds 
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E {ders and. Sati in. 4 Win. Ext. 961 Fe 962. (or 107 5s 1676. Edit. 16 | 
Accordor | Vie Accord, (A. 4 "OS 
FN Or Arbitrament. Bro. F. A. 429. "Gl. Aſp. 179. 
| So gan Accord or. Arbitrament between the Plaintiff 4 one  Defodas, if 1 
is performed. 1 Rol. 12 1:22." Fig 9 Co. 7 9. 4. WES 
| So, Satisfaction, tho it is illega 11 0 n 2 Rol. 39. > ule. | 
Replication. C Pg ene pleaded, 95 5 Plaintiff may. reply Nul tiel Accord. 13 Eat. 6. 
3 | | Or 10 it. 1680. 
10 1 ( A for another Matter with Traveiſe of the Acceptance In. auchn. of | 
5 this; Ted; als, © Bro. V. NM. 444. 1 
E hat be is Guilty after Accard made.” $ = Fot. FA (or 76% 1 
= "oi to. Arbithment | the Plaintiff may. reply, Nut tiel Auard. 0 
75 Nullum fecerunt Arbitrium. Bro. V. M. 430. 5 
That the, Arbitrators were diſcharged. . Cl. Af. — KAT bo 
$6, to Treſpaſs 'with Cattle the Defendant may plead "A the Plain 4 
ſtrained the Cattle Damage-#i 22 and impounded them 


But it i8 A | good Replication, t at the Cattle died i in the Pound b before Satis 


\ 7 5 | fact ion. 
Not, Wat bey . out of the Toons without his Conſent. - Pe 37 
| 1 Sal. 248. 5 „„ 
Os 14.) Recovery. in a another, Adlon. vide aui. (K. I, Kc. 9 
ecovery in 
another Ac · | | + e N Sh "ys , 


tion. 
(3M. 18) In Excuſe « or Juſtification of an Aﬀuule or 8 the Defendant may plea 
In Excuſe or fon Aſſault demeſne. Co. Ent. 644. a. Lut. 1441. 
3 Or Aſſault of her Hapband, ede the Treſpaſs is for Rage of the Wife. 
and Battery, R. Sebi 407. | 
De Sen 4- Aoi 6 the Plii iff, upon his Wife, or Son or Father. Win. Eat. 1007 
8. ( 1121. Edit. 1680. Cl. „ 
Aſſault upon his Maſter or Servant. 2 Rol. Gate; D. Ow. 1 50. Lut. 1483 
1 Sal. 407. Bro. V. M. 484. 
If Servant juſtifies, for 85 Plaintiff baving aſſaulted = Maſter, "Wy in De- 
fence of his Maſter, ſtruck him, it is ill; it ſhould be, that Plaintiff would 
have _ his Maſter if he had not interpoſed. Barfoot v. Reynolds, M. 7 G. 2. 
- #953 
„ Aﬀavit by the Plaintif upon as Defendant to take his Dog, Goods, Gc. to 
. Werbe into his Houſe, &c. 2 Bro. Ent. 144. | 
So he may plead fon Aſeult in Treſpaſs for wounding, N. 1 Sid. 24b. 
| Rol. 19. 
Or in Mayhem, tho every . maintain it. Sal. 642 
So in Aſſault againſt two, they may jointly plead ſon Aſſault. R. Mo. 704. 
So he may plead ſon Afault ad interficiendum, or maybemandum, in Trelps 
for Maybem. 2 Rol. 547. Il. 40. Co. Ent. 52 
hut the Defendant cannot juſtify a Battery in Defence of the Goods or P off! 
ſion of his Maſter. Semb. Lut. 1483. 1 Sal. 40%. 


Replication, To this Plea the take Replication 1 is De Injuria ua propria, Ge. | 0 


a » 


-P Le * * R. 


2 1 may reply that he pacyfice arreftavit, upon which the Defendant alt 
ed K 


That the D Defendant would have aſſaulted ber Husband, Father, Son, Ge. R R. 
I Sal. 1 88 85 | 7 115 | | ol 

0 the . may a ba har: © wolhiter F'Y Oy im pofui b 40 Perch NI. 
chief: As, if two contend, that "er nolliten Manus pen 4d Eos ſe je parand'. 
2 Bro. Ent. 143. 


uod molliter Manus impofuit upon the Plaintiff (who aſſaulted another) to keep 
the Peace. 2 Bro. Ent. 137, 8. 


And molliter Manus impoſuit goes to the Julti6cation of the Battery, as well 


1 Aſſault. Dub. Lut. 929. 3 Lev. 494+ Semb. cont. Cro. El. 94. 2 Vent. 
8 R Her. Skin. 387. 


1 Portiori it does not go to the Wounding. R. Cro. El. 94. Semb. Cre. El. 
243. Skin. . 387. 

So, that the Plaintiff ſet a Dog upon ſuch a one, 
wit to reſtrain him. 2 Rol. 546. J. 40. 


| That the Defendant molliter Manus impoſuit u upon the Pint to reſtrain Him 
ſol pulling down his Stall in a Fair. 2 Rol. 547. J. 15. 
To reſtrain bim from diverting bis 72 ater-courſe. 2 Rol. 547. J. 10. 


From taking or deſtroying hrs ee Ce. 2 Rol. 549. I: 7. 2 Bro. Ent. 1 143, 


hg raking Cattle, &c. in his Cuſtody upon a  Diftreſe. '2 Rel. 640. J 10. 
Or reſcuing them. 2 Bro. Ent. 200. 


From taking his Dog, Horſe, Sc. Cl. Af. 92. Bro. v. M. 486. 1 
From reſcuing Goods taken in Execution, and he need not ſay by the Bailiff's 
Command. R. 3 Lev. 113. 


Juod molliter Manus impoſuit, to remove him out of his Houſe or Cloſe. Lut, 35 


and he molliter Manus 


| 
bat P. Plaintiff: tad his Houſe without his Lehnen and there diſturbed him, 
and becauſe he would not go out, therefore molliter, Sc. Tottage v. Petty, H. 
-10G, 2. B. R. H. 358.] 

And he myſt 3 a Title to the Houſe or Cloſe, for it is not ſufficient to ſay | 
that he was poſſeſſed. R. Mo. 46. Semb. Tut. 1497. Vide ante, (C. 39, 41. 
E. 19, 21.) Vide infra. 

To detain him quod non qevres a Tavern before! he had paid his Reckoning. 5 
Cl. Af. 100. 

* bim from d; Hurbing a Parſon at a Funeral: R. 1 Med. 168. 

uod Molliter Manus impoſuit to bring him before a Juſtice of Peace for cheat- 
ing it Catds. N. 2 Ral. ö. Uno. 

To arreſt him upon a Fuſtice of the Peace s Waorrent. 2 Rol. 546. / 

do, if an Officer, or any one in his Aid, arreſts upon Proceſs of Law. 

[A Battery cannot be juſtified by Molliter Manus on an Arreſt only, but De- 
fendant muſt ſhew Reſtance, or an Attempt to reſcue. Wilhams v. Jones, E. 9 
6. 2. Str, 1049. B. R. H. 298. 

If there was actual Force, he may uſe actual Force to temove, without a Re- 
queſt to depart. R. Sal. 641. | 

Otherwiſe, where only Force in Law. Semb. Sal. 641. 

If the Defendant pleads molliter Manus in Defence of his Poſſeſſion, he need 
not ſhew by what Title he was poſſeſſed ; for it is only Inducement to the Plea. 
R. Cro. Car. 138. R. cont. Mo. 846. Semb. cont. Lut. 1497. Vide Supra— 
ide Ante, '(39, 41.—E. 19, 21.) 

But a Man cannot plead that he threw Stones molliter againſt a Treſpaſſer to 

move him, Cc. R. 2 Rol. 548. J. 45. 

Nor juſtify a Wounding by 2 Manus. Semb. 2 Rol. 548. 1. 3 5. Lai. 
1436, 1483. 1 Rol. 19. 


And, if he concludes Et 2 8 Inſult fectt, for Mauut pens, i will be 
bad. R. 1 Sid. 441, 1 Mod. 36. 
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P . K * D ® CY | 
canngt juſtify Man e becauſe the Plaintiff would have _— 
nel his Horſe, Gc. een — that he aſſaulted or beat. R. Luz. 148, ple 
3 Mi without t ſaying: he was upon it. KF 70 8 
1497 | tifi 
'z Os that he OLI him 3 off a Bort which he had booted for tyo ſeq 
| . becauſe he went out of his Way. R. 1 Brounl. 218. 2 Cro. 236. 
os 80 he « cannot juſtify the Battery of a Servant, by which the Plaintiff loſt his ta 
4 8 by molliter Manus mpgſuit. Lut. 1497. Lide Ante, (3 M. 11.) Vir 
Replication | 5 o molliter Manus the Plaintiff may reply, De *. tort Bana, 55 ” 
| Ent. 422. | Go F7 *. 3 
Or an outrageous Battery Abjque hoc moliiter Ge. Lut. 436. "Shin, 387. Cry 
6 M. 17.) So the 8 may p Sou to as * Pd Aflault * Wey, ban 6 
I as in bee of his "1:6: 4 for wat 10 his Caſtle. | 8 Rol. 548. 4. 43. 2 Br, 0f 
| Ent. 17 0 
So in Defence of bigPadons « 40 15 4 L 28. Cont. per Twjp. i Mal. cor 
36. Vide Lut. 140 „ +7. as | Pa 
>] my Defence 675 his Dog, Ws le, * 8 ee 1 50. N.. if it its is not to be under. wh 
| ſtood by molliten Manus um A Vide But. 1483. or 
. eee Juſtify A ene in Pefence of his Poftefkon. K. 2 1 31 
546, No + hey for. Diſhurbs tio of a erh 2 Rol. 548. 1. zo. fill 
| or: being in a Park in the Night, if daa not reſiſt or mw from the * 
Kage. R. 2 Rol. Jabs F 700, 
Nori Nefence o Bie Maſter's Goods. Per Powel Lu. 463. 1 
eee ade Deſendant may plead chat he weelded with the Plaintif) for! a Wage te 
mICadic ren 
1 bet bs 59 the. Are May plead. ; the Plaintiff | was a Lunatick; Ce. hl he WY ... 
— ch e him in r to 0. bring him to ſound Mind. 2 Rol. * . 5 559. pre 
| tion. | 2M, 1 8. 0 
ur the Fhiadif was his Scholar, and he corrected 1 cox 
Or his Servant, Son, or Wife, and he corrected. 21 Ed. 4. 6. a. 53. 4. gs 
But it is no Plea to DOR. 1 a Ae that the Deen was a en, 0! 
PT. ES = 0975 e 8 0 | 
3 8 M. 20) So the Mienen. may 1 mo Na did it #2 ebe Neceſũt againſ Ba 
_— 2 his Will: As, that at a Muſter he (being a Soldier) diſcharged his Muller, and an; 
Necefntg. the Plaintiff wache nly croſt him, whereby he was inevitably ſtruck, againſt his by 
| Will. R. 2 Ro, 1 J. 10. Mo. 864. Vide Poſt, (3 M. zo.) tbe 
But the. Plea, i is not, good, if it does not appear to the Court that it was in- 5 
evitable withou t the Defendant” 8 Default or Negligence; As, if he ſays the Plain- Jut 
5 7 . 9 42 4 the Gun diſcharged in his Face. R. a Rol. 548. 1. 10. Mo. N 
| a 914 
| "+ Bat = afeulted him, and. in lifting up bis Stick for bis Defence be cafualy n 
frruck the Plaintiff. Ray. 423. t 
So in Treſpaſs for Aſſault and Battery, Plea, that the 33 upon a Fright run mu 
gainſt the Plaintiff, who, upon being called to, would not get out of the Wy, 1851 
is. bad ; for. it does. not anſwer the Battery. R. 4 Mod. 405. W. 
80, Plea, that he ſhot an Arrow at Butts, and wounded the Plaintiff again 
his Will. 21 H. 7. 28. a. Ray. 423. _ 
That he cut down his Hedge, and the Branebes 2 the Tr: rees, ipſo invito, fell up the 
the Land of the Plaintiff, Ray. 422. Ex 
Or fell into the River, whereby the Watercourſe to the Plaintiff's Mill was mn 
ſtopped. Ray. 423. tf 
That in building bis : Houſe 7 iber 22 invito fall en the Houſe (, another. Bi 
hs. | 
2 | | | N $0, En 
| x; 1 


PL # PAL 1 BG 40 pi. EI K. 337 


80, to Tleſpaſs yer "quod Conforblur, or Servickow amife, the Defeunnt thy TIE ©, 
Stead: Not eguilty. AS 9k e an Aſſault 


So he may ſay, that the Wife or $etvdat made aher Erl mierte be . * * 
tifies the Battery, it will be an Anſwer tor the Bols of "Vexyice, Se whith/is con- it. 
ſequential.” Per 2 F. 1 Fol. . Ton Ext. 390 dd 105 0.59 Imre:: 
enen e r 2050141 nen 10 

To Treſpaſs for falſe: Tondſootiidor, »the-Defentant May pledd"that he did it ( M. 22.) 
rtute Officii: As, that he, being Conſtable, 'ſfawithe Plainthtf break thePeate, To falſe Im- 
and therefore he put bim in the — ChufOgenbat 1 730009 : o 10 b fi un 

That, being Conſtable, he put the ace in the Stocks forthaking Hue ànd >" pl as 
Cry without Cauſe. Bro. J. M. 479. E g N 7705 's e gs Jet! © 9. Officer, 

For keeping a Houſe of bad Fame. 7b. V. . 470. Ruf 10 0 2405 41 

But now hy the St. y Ja. 5. a Conſtable Tor. any Thing: done/by!Vittue of un 
Office, may plead, Not guilty. T1220 

so the Defendant may 'plead, that le. being Governor of >the Plantation 
e oe till he Was * to the Court of ee . TeMminer. oO 


Park Shoot FRSHSEROR a SUED Torr gue & 16 $70 215 WAN 57 
80 the Defendant may plead that he did it to- periat ippofent. Michier, 

* might enſue: As, toreſtpain the Plaintiff, Non gane, from killing himſelf, 
or others, burning a Houſe, or other Miſchief. 2 ul. 559: 1. 355 "Vide Hite, 
(3M. 1h 9113. eb it sbs 5% 1 9255 7 SAT 

That he Plaintiff ak eds Were re fightin „nd be refrained e 2 fel 
till tbe Rage was over. 2 Rol. 559.1. 40. Fe e Rr 
1 bat the Plaintiff vac A. Cheat, am played worth Falſe Dis and ny Defendant. 
took him to carry him before 4 Fuſtice of Peate. Jou. 2 40% K ; 

That the Plaintiſf would have left. a Child in the Pati and Lito him before 
v lies. 1 Les. 327500 Kuni „20 00 35311 3g Adra: 133010 

But it. is no Plea, that he apprehended and 


appte 1d Jevained\ indict he-evaſented 0 
remove a Miſdemeanor, Nuſance, G. R. Leos 397)! N 


The Defendant canpot juſtify-x"Refirki be Oy chreatned b ght) . to 
preveat jt. $2; Rali 5 59. liq gots | 808 909301 th 7 1 rte. 0 lit us 0 11959 
Or by Preſcription to impriſon for a Dey lor two at Diſcretion, if any one 
contemptugſꝭ ſe geſſerit towards Bailiffs of the Corporationg- Gr. Rin Leo. 34. 
' ; That e Conſtable, tooſ away Salmon taketficontriury to ib 860 1 El. We 4s 
not good d, without wt Warrant: 5 x Juſtice of Peace, k. T Safoop.! 
"JE Fn 8 ot Nob: — 2 2 3 EL 8 14 KI C 4 4 84 : | 
But by..t ke Se, 7 TI g: Ia an Adtton :agai inſt A) Justice af the pesbef deter, 6 U. 6.) 
Bulliff, Conſtable, Sc. for any Thing Johe 8 by Virtue of their Offices, or againſt By Warrant | 
Ts others in Aid, or- by Command of ſuehl Officers (which Act is made perpetual 3 * 
U the S7. 21 Fe. 12.) The, d now may Plead Not guilty, and give the Vida Aute. 
ſpecial Matter in Evidence. 16 5 31 009 cone ff duese Iz K. 26. 
And, therefore, if a Man ſeiſes a Gba, Ge. of a Perſon, not qualified, by a 
Juſtice: s Warrant, he may plead Nor guiliy. Luft. 170 ꝙ. 


. So, if the Defendant n as Judge or Officer, he muſt They his Authority. 
a..Parl. a 


HD ALT 3%; Hoi nog! boabolls 24 
88 n Gatuſente oifJecifdidtion. E/ 
So, if the Defendant juſtifies an Arreſt; by Command of a Juſtice, « or x Mayor, he 
| Bol ſhew in Certain for what Cauſe it was. R. 2 Ceo 8g. 
: Mi he ne by ——— on a : Diam.and ders meas. de muſt ſhew a Precept, or 
Warrant. R. Garth, 74. e nn 11 


see 7 


"a 
* i * N 
* ob 4 3's b * 4. 
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So the 8 may 3 that he did it AN Mefre en luden f Proceſs out of 6 M. 24.) 
the King' s Court: As, upon à Ca. Sa. nine? hw. runner in B. R. or C. B. 2 Byo. rat. 
Eat. 284, 2 Vent. 190. 15% J fl 1 l 

[A Ca. Sa. on a Judgement afterwards. tes: eGde: bog Irregularity, is no TA 
tiication to the Plaintiff; but, PR an erroneous” Jemen it is. be Power v; 

Hirn, Hg O. A. Sgr. Sit z 20 0 61s 11 


r upon a Fieri facies or Ca. Sa. tes Judgment in an Inferior Court. Lev. 
Ent. 196, 206. yer and . K boivel 207 zig off 


W Vol. V. Dk Tp Y : - | Or 


M2 ta #4 4 A * 1 d 2 E 1 R. 1 


1.11 M's) upon gde Frocei 10 oo * 2. ; we * 10 Fat 
. bY. a8 r Bro. 22 219. ENT rc | 0. 3 OY 7 0 15, 50. 
11 N X» e e wilege. RT N it ><: 16 15 be RN 

„Nm 4 by Hamine Replegian do. 1 130. :- 4 ns 20 11 vi 7 * 155 a r 
N S. out of Chancery. Lev. Dur 790: WA. B24 "I gory df | 
Or upon Proceſs from a County Palatine. + 1 
Car de) of nt of un Inferior Court of Record.” 455 e 40] LOR bs $1 
r out of the Court of Aumiralty. 2 Lev. 1312 ,./ . 


50) , og © | r of a rea or Hundred Court, Ge. Lev. y ow 212 wm __— 
305 0 Or by the Command of the Chief Talis to deliver bin to the Marſhal Accord. 
7 ing to Cuſtom. 2 Rol. 558. J. 35. DNS 0 


If the Defendant junges, by a. Judicial n uk df a Superior Court, it is 


5 Fer to: alledge the Judgment, Writ of Ca. Sa. and Warrant there : to the 
* Pe A At org tt CET. 7 g 4 55 ; "Ko 4 43 
| And the Qfficer TRY? need not alle 4 the agent, oh the \ W. 

., Warrant. R. Lev. 20 1 dl, g ag  Judgn ff * 155 it and 


So, if by Meine Proceſs out of a ' in Cour, it is fficien to ledge the 
| Writ to the Sheriff and Warrant upon itt. 115 N 
30, it is ſuffieient to lem! 4 Writ to the Sheriff, and x Amt 60 he Deſen⸗ 
Jon before the Arreſt, tho? there was.riot an actual Delivery of the Writ to the 
| — before the Arreſt, if the Defendant had not Notice of "ny N peeve, 
| e * Dub. Mod. Ca. 70 25 N. 2 Lev. 19 end NN. 
the Officer joins in the fs Plex with Ben, Wr ohen the Warrant 
* ade Juſtification, he forfeits the Benefit of it. Pbiſips v. Biron;" H. 86. Str. 
. 38 . Smith v. Dr. Boucbier, M. $ G27. Str. 993] a IS? 
{If Plamiff in an Action in an inferior Court, and Of 
under a Proceſs returnable at next Court, they muſt ſhew a Return mide; or 
 Officer-\Treſpaſſty ab Thitye, and Plaintiff: y joining"in"Ples'ls Equially' affect 
Middleton v, Price, P. 16G; 2. Strot 184. ini! 
aſe, | an Officer for falſe: Ipriſonment om 12 C. r ie Pleads Pro 
ceſs of an inferior Court, it is an Excuſe 850 enough NE binn ee v. 
Lale Ter. a 44 J. Gin o enn TI, ON 'f 
121 cation u 180 by Meſne' or Judicial Protoſs um Wy an Inferior 
Court, he muſt ſbew all che Proceedings at Large, regularly. Vue Ante, (E. 18.) 
And therefore, if A good Authority does not appear Kot holding the Cou, 
2 it is bad. Lat. 918. K. 3 Lev. 141, 243. Lut. 1464, 1457. 2 ag 165, 
Mey by #) he owe an Authority by Patent and Preſcription, *1 It is not Sood. Sen. 
N ei n 4068 2. $5 147 N 4g 90 kk! IS 1% | 
9325) ien bins Treſpaſs for taking: Goode; i metendant jutifies for that eren l Cie 
r 5 Cityhche levied 4 Plaint, Gr. it is good; tho he does not ſay the Court 
(Ae ous heid according to Cuſtom, tho' it is of Horſes or Geldings, tho he does 
1 not avet they were taken within the Juriſdiction, (if it appears they were, 
, F mentions N one Sen 35 London. een, v. Jones, 2. 96. 2. 
1 2a ee . 00 th boi bk 
9 5 80% Plaint was alledged, upon which taliter proceſſum fait chat Judgnen, 
Sc. it . ſufficient antiently. Lug; 918: but now it 18 ſofficient. Sem j 
Lev. 243. R. 3 Leva. Lat. 1413, 1414. Vid Ante, (E. 18.) 
(If n juſtißes under a Capias out of a baſe Court, in Action of De ht 
4 and ſhews that a Plaint was levied, er taliter proceſſum fuit, that a  Capias iflued; 
it is well, without ſhewing that a Summons fuel before the Capras. | Adam: \. 
Freeman, P. a0 CG. 3- 8. 
8o, if it does not appear that the Cauſe of Action aroſe within the Juriſdidin 
of the Infetior Court, it is bad. 3 Ekv. 243% | Ricont. in Ex: M. 2 Ce. 
| And therefore it muſt be alledged at what Place it aroſe. Semb. Lut. 1413: 
And tho the Plaint thete- mentions it to be #7 41 ee it is not | fuf- 
cient. R. 3 Lev. 243,4 Cont. Lut. g ν],f 
So, if it does not appear that the Plaint was levied, or the Defendant im 
m—__ there.. 3 Leu. 404. abu 221 n 20 ess . R Py 
Or before whom the Plaint was levied. R. et. 1526. QF. 
3 | * 3 8 


1 


Or 


wi 


— 
— 


e Fvintly juſt 


” L Ka D * aſh Rs 

or a What County the Court was: 153. 805 B, er n 
Or out of what Court the Proceſs iſſued. 1 — 0 R. 1 917 Ts 

If be eee tin he paid 1d. 104. by Proceſs of Execution for 1 i. 
only. N. 2 | 
0 wy if he alledges a Mandate by the Bat to B. to carry to che Co ompter, 5. 1 
muſt ſhew that he was detained there; for thathe took and detained him g 
is not ſufficient. R. 17 Sal. 408. | 
if he alledges an Attachment out of an Inferior Court, this does not juſtify: . 
carrying away Goods. Mod. Ca. 71. 


Yet, if the Defendant juſtifies by Proceſs out f the Admira 


b by, which Wade 
it to be in a Maritime Cauſe, the Defe ndant 1 not aver that the Cauſe aroſe 
oper altum Mare. R. 2 Lev. 131 


If he juſtifies by Proceſs of a r "PR 8 1504 dor ew bat it was held 
by Grant or Preſcri tion. R. 1 Sal. 200. 

So, if the Defendant pleads a Judgment in B.'R. he muſt thew where B. R. 
then was, for that Court is removeable. R. Cro. El. cog, _ ö 
So, if the Defendant juſtifies by a Sheriff's RR he muſt ev his Warrane 

ſpecially. R. 4 Med. LY Vide Ante, (E. 

5. muſt ſhew that t 8 Warrant was directe — to the Defendant! forto D. with 

ing the aforeſaid P. is not ſufficient... Semb. Lut. 1465. 
a Warrant on à Capiat has two Bailiffs Names inſerted by the Under 
alu and a Blank left for a third, is ſealed, and ſent to Plaintiff's Attorney. 
who inſerts another Bailiffs Name in the Blank, it is a bad Warrant, and no 
„ of the third Bailiff who arreſts,” "Burſlem v. Fern, H 300 G. AY 
Wi | 

18 x ber is an other, 70 whom the Warrant, ought to be direfted; . R. 
Lut. 1464. Fn | 

If he alledges.; a: Sheriff's Mandate, 0. o Bailiff of « Franchiſe hs muſt 4 it 
mas ſealed. 2 Vent. 1 

If che Sheriff or Oficer b himſelf, to wag prove is directed, juſtißes Im- 
pilonment by Foroe of fuch Proceſs, he muſt ſhew Lee Writ to be returned. 2 
ol. 563. J. 10, 20. R. 1 Sal. 409. K. 16 H. y. 14 ar N74. 

it he Jes by Fieri ine Flurier Ke, or other roceſs returnable. 
Þ I 

But wing Bailiff of a Franchiſe need not. «8. Rol. 1 1 25. | 

Nor a Bailiff who has a Warrant from a Sheriff, or the Party, or any other, the 
fs in Aid of him. R. 2. Rol. 8 1 8 5, 50. Conf. 2 Rol. 563. J. 30, 40. R. 
ace. Cro. Car. 446. Jon. 378. K. 15 C. 1 M. 10 An. K. 1 Sal. 49. 

80 the Sheriff, or principal Officer, need not in Replevin, or Alias; for they 
xe not returnable, - R. 1 Sal. 210. 

Nor where he W that the Defendant was reſcued, whereby he could not 
make a Return. R. in Bxcb. M. 2 N 

But an Officer cannot juſtify taking upon a Habeas Corpus, after a Cepi return- 
5 where the Party is let to Bail; but he ought to aid himſelf upon the Bail. 

aB re. Ja 28 
. $ he cannot juſtify by an Order of Chancery, bur it muſt be by Attachment. 

.1Mo 

If Defendant pleads an Outlawry and Warrant, he myſt ayer that the Cap. 
Utlagat. was filed and remained of Record, and he muſt fay prout pate? per 
Record, R. on Demurrer in C. B. and «iced on Error i in B. R. Carviſ v v. 
Manly, M. 9 195 Fort. 379. J. 


To Tad * taking A or 9 3 5 Dent e ** that (4M. 25 


Or for a Rent-Charge. Vide Ante, (3 K. 18.) | 8 38 or 
Or for Rent reſerved upon a Leaſe Life or Yan. vide Ante, (3 K. 19. ) Diſtreſs for 
Or for Relief, Amerciament, Ce. F408 Ante, x 3K. 17. * 11 K. 27; 28. % Rent, Ge. 
Or for Toll. Tut. 1 $520. GY 
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5 22 T ql 2 5 4 4492, R. Cont. 2 Mod. 70. 
- iP 132. if it. t Treſpaſs Ae: le — 2 Cafes are nid. 


N. 12 40 el \ S;, 5 
But 1 4 Bete ndant renee 30 5 1 the Good E foal 2 Dajuge 
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333 Nen af e gn, i 1 00 of Ne 


RED \ 8 1 8 A; x 107 f yeh 44114 10 510 oy 
or dae of s w] ends ee fi 8 « ee 
Nor cuftin the. Yood.. of a os ted. > Charch” "without, Lipence, "Ge: 
tho removed = ; A Wert: by i 0-7 PLIES S107. 


Ia Treſpaſs for breaking and « 5 wy Hiking away Odods; wl 
converting aſs or Fs THIN ce; 9955 Kkendant 105 that he took them 
to 
1 


Ber fegſant, and x Ae he P oun - ig . 40 loſe them for” Plaintiffs 
Uſet itas bad bad; for ik ug. 917 W Eotperlicn to h 18 own Uſe.” Ae 
v. Tenn, M. 4 ort. , ao. ny 1 512 


Alltiis 1 ton abt . ate Hs king D ameke ag + Defendant cor 


verted the Beaſt to his own er ale, M. . 


the LIBUE, org. Taking Rauer e NY that the F. Taking wa in 


„ 


anhither. by Flacę. . K Ra 24 . 141 Das 5202 94. 10 Parte: N bo Bela 286 55 


9228854 


ur Pete e cad, idr Re to0k to avoid Ditz e Halt nen 


For Preven- 


2A 


tion of Da. ble: As, that he _ 7 of the Hour to pales from Fire. Semb. 21 H T- 
1 NN 22 er ef 2s bf YEW abo N * b. 
nr en Th hat he chaſed RY es 7 1 70 4 Dog.” A5 "Ee 36. 2 0. $66 . 
hos e wot 20. R. Fon. 131. 1 
3 That he re d ew. G ek the 0 1515 broke oe bis 12 , 
e. With and left upon bi 3 | e 
Notice there; of ; for he need not take 1 it 
Fett 566. 4 3 5. 


Bo 


P L 32880 
Butze i is no Plea, that he took for the Safety of his Goods, where the Owner | 
may have Remedy if they are deſtroyed: Is that he took Corn, ſevered for 


Tithes, and carried them to the Barn of the Plaintiff, the Parſon, to ſave them 
from the Cattle going in the ſame Cloſe. | R. 21 H. 7. 271 b. 


That HS: 0 5 Plaintiff 8 Horſe going in the F eld, d for Tour it mould be 


"© Th Defendave may 1 jofify for the Plaintiff's own Default : A, if the Plain- (3M. 28.) 
tif puts his Grain or Money with thoſe of the Defendant, he may re — Default of the 


Or, if the Plaintiff takes a Handful of Grain from the Defendant and mixes. _ 
with his own, the Defendant may take a Handful of his. 2 Rol. 566. J. 12. 

80, if before Execution againſt A. he puts the Goods of B. amongſt his b 
(win, that an Action may be brought for the Taking by B. Per OT C. J. 
Bl 393. 


7 
2 


- 
* * 0 


80 the . may e that the Defendich by: a ought to repair ir S5 a 29.) 
| the Fences between the Cloſes of the Plaintiff and Defendant, and for Want of agg 
Repair, his Cattle eſcaped and did the Pee alledged. 19 H. 8. 6. 4. 2 Rol. 
5.1. 30. Tho. Ent. 394. 

That the Plaintiff ought to repair the Fences between his Cloſe at the Hich- 
Way, and for Want thereof his en eſcaped out of the Highway. 10 Ed. 

6. 

"Jo 4 bis Cloſe and the Mace; where the Defendant has Common. 
Vin. 996. or 1110. Edit. 1680. Lat. 1357. 


That the Plaintiff, or a Stranger by his Command, threw down the Fences, 
whereby the Cattle eſcaped. 

And it is ſufficient for the Defendant to ſay that 10 is poſſeſſed of a Cloſe ad- 
joining to the Plaintiff's Craze without Haying by what gang or for what Term. 
R. Tel. 


That all Occupiers . to repair. Semb. 1 Sal, 357. 1 Vent. 97. Ray. . 
102, * 


do the Dates last may juſtify antring to rechaſe Cattle that eſcaped for Want of 
rences. 2 Rol. 565. J. 35, 40. 


But it is not Facient to ſay the Plaintiff reparare debet, without ſhewing by 
what Title, to wit, by Preſcription, or otherwiſe. R. Tel. 75. 

That by Agreement the Plaintiff ought to * for he may have a Remedy 
upon his Covenant. Per 3 J. Cro. El. 709. 


So, it is no Plea, if he ſuffers his Cattle to continue there after Notice, tho 
the Fences are not in Repair. Semb. 2 Leo. 


Or if his Cattle eſcape out of the Highway into his Land, becauſe there 1s no 
Fence ; if he is not bound to maintain it. 2 Rol. 56 5. J. 4 


v0 he cannot alledge a Cuſtom to. repair, but muſt preſcribe that ſuch an One 
ought, 1 Vent. 97. 

So, it is no Plea, that a F oreſter, Se. entred to rechaſe Deer, Ge. that eſ- 
caped by the. Plaintiff's Neglect in maintaining the Fence, &c. for when it 
Is * of the Foreſt, Park, &c. the Property is gone. R. Kel. 30. ManwAd 
100. 


| To this Plea the Plaintiff may reply de fon Tort, and rang the Preſcrip- Replication, 
ton. Raft. 621. 6 . | 


7, * ſon 7 art, and traverſe the Want of Repair. Win. 999. (or 1113. Edit, 
1080 


Or de ſon Tort, and 1 the Eſcape Modo & Forma. R. Lut. 1 3 58, 9. 
Or de ſor Tort demeſne generally. Raft. 621. a. 


So, that the Fences were ſufficient, but the Deſcendant 8 Cattle threw 3 all 
the F ences. Raſt, 621. 4. 


v0 the D t may juſtify for unavoidable Neceſſity: As, that he Wen ; M. 30.) 
oods (being i in a cotnmon Barge upon the Thames) into the Water, in a Tempeſt, Nati 
72 the Paſſengers Lives. R. 2 Rol. 567. I. 5. R. 12 Co. 63. 


oL. V. 42 That 


the Whole. R. 2 Rol. 566. J. If: 2 Bal. 323. 2 Cro. 366. + bo | WRT 
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u % So the pe may © chat i it n 901 Hike Power to ,pitvent it; A; 
7 ae that the Cattle going in the Road by the Plaintiff's Cloſe raptim & Harn gal 
; Tots his Will depaſtured the Plaintiff's Graſs or Corn. 2 Rol. 566. J. ut. 
SG That he chaſed —_— mixt with his own to a Place where. He might ſeparas 
©... them. Per Rede, 21 H. . 28. 4. Lat. 1 | 
eee wud tan That the Executor took. Goods mixt with the Teſator' Goods ill he had 
e HO Knowledge of the Miſtake. 21 H. 7. 28. a. 
So the Defendant may plead, that his D on! bhaſad, the! Plaintiff's Sheep out of 
| His Land, and purſued them againit his will into the Plaintiff Land. K. Lu. 
Thats Horſe, being FER violently carried. the Plough into the Plaintf' | 
Land adjoining. ' Lat. 13. 
Ihat Trees were blown down by the Wind into the Plaintiff": $ Land, and he 
e, entred to remove them. Lat. 13. | 
_ © 2,1 1, That driving Sheep in the Highway, they againſt his will eſcaped into th 
s Plaintiff's Land. Let. 13 
VVV That Fruit fell from his Trees into another 8 Land adjoining, and he picked it 
8 up. Lat. 120. 
But it is no Plea, if the VIE WG: was bei a voluntary Ad, or Neglo&of the De- 
fendant; As, if a Man lets a Falcon go at a Pheaſant in his own Land, and Pur: 
ſues it into the Land of another, Treſpaſs lies. Lat. 123. 
If he cuts down a bs which ww into ea Nas, and he enters to re· 


move N. Let. 13. 


1 (3 M. 1 5e Treſpaſs for taking Goods, cum Uror the Detendant way y plead that ſhe 
e IO. was: the Wife of the Bel land. S er. Lag: 111 
Fe 243... That he took her by Leave of her Huſband. R. 1 Ed. 4 i 


xore abduc- 


. But the Defendant cannot plead Ne unques accouple. 2 Fol. 551. Q ** 


ds 33.) 280 to Treſpaſs for killing his Dog, the Defendant may plead that the Dog 
To Treſpas chaſed the Conies in his Warren, Sc. R. 2 Cro. 1 e 'C Sid. 330. 
e Cont. 2 Nal. 567 . 383 Ih 
8 wa 
Or that he killed the I Neve i in N Park. 3 En 28, 3 5. 5 
And, he need not ſay that the N knew of the Quality of the Dag t to haur 
— APD —_ the Warren, &c. 2 Cro. 45. 
Dr that there was a Neceſſity to kill it. 2 Sig. in. - 3 3 28. 
So the Defendant may plead that the. Plaintiff's Maſtiff came. into the 1 
fendant's Court, to the: oor of his Family, d therefore * Killed it. 
Tus. 1 
Or Lined upon his Dogs 3 he could not otherwiſe part ag Ain 
I Sand. 84. 
But, if the I Defendant. plcads, that the Plaintiff's Dog faſtned upon the De 
fendaaly 8 , for which he killed it, he muſt ſhew that he could not otherwiſe 
part them. R. 1 Sid. 336. 1 Sand. 84. 
So, it is no Plea, that the Dog chaſed a Hare into his Land, and therefor he 
-- 7 killed, or took it. R. 2 Cre. 463. 
So, if the Plaintiff replies, that A chaſed 8 Ge. in his own 
Land, and the Dog purſued into the Park, Gc. he muſt ſay he endeayoured to 
' reſtrain him from going into the Park, Cc. R. 3 Lev. 28. 
So, if Treſpaſs be. for taking a Dog with a Collar, it is no Bar to ſay, he ws 
courſing a Hare 11 in his Soil, and * took him, and led him away. R. 2 Cro. 403 


—_— 4 4 


) To Treſpaſs | quare Clayſum at Dates fregit, Ge. the Defendant may plead 
To 1 Tae the Common Bar, viz. That the Cloſe or Houſe in the Declaration ” 
quare Clayſan the Defendant's own F l Win. Ent. 961. (or 1077. Edit. 1680.) 1 
Jregit, H. 8. 2 þ. N | 1 
The Come. +. 


mon Bar. * 


U 


fame Name. R. Sal. 453. 


f Place. K. Sal. 453. 


of a Treſpaſs there. R. Cro. El. 492. 


mon Bar, for D. is named only for a Venue. R. upon general Demurrer. Sal. 


and join Iſſue upon it. Aft. Ent. 504. for per 2 J. Hought. cont. 2 Cro. 594. he 
cannot traverſe that it is the Defendant's F rechold. So by ONE: Lut. 1419, 


16 the: Defendant | leads the common 8 he müßt name FR n which 5 
are his Frechold, ot erwiſe, if the Plaintiff has Lands in the ſame Place, as well h 
as the Defendant, the Treſpaſs cannot be proved in the Defendant's Land, for it 
ſhall be intended in the Plaintiff's Land, and he ſhall not be put to a new Aſſign- 

ment till the Defendant aſcertains other Place by Name: R. Dy. 23. 6. 


3. 
Yet if Treſpaſs is quare Clauſum | in D. Sc. it is tuſicient for "ae 9 to 
prove he has a Freehold in D. Sal. 453. | 


If it is quare Clauſum vocat A. in D. he muſt prove ride in a Cloſe of the 


If upon the Common Bar there is a new Ait gumedt, white it is not neceſſary, 
it will be good by the Statute of Feofazle after Verdict. R. 1 Brownl. 200. 
So a new Aſſignment may be made, on the Defendant Juſtifies i in the former 


To Freehold pleaded, the Plaintiff muy hy that before the Defendant had any ; 
Thing, A. being ſeiſed, leaſed to him. Jon. 352. 


But, if to a Common Bar, the Plaintiff replies, that the Place is ſack,” . 
Defendant cannot rejvin that it is the ſame Place as in the Bar; for the Replication 
ſays al” than in Bar, and therefore the Plaintiff will be eſtopped to give Evidence 5 


So, if Treſpaſs be for Goods taken in D. the Defendant cannot plead the Com- 


Mod. Ca. 117. Carth. 176. 


if the Defendant agrees' in the Name of the Place, and varies in Quantity, or 
other Deſcription, the Plaintiff cannot aſſign a different Quantity to the Place 
where, &c. but muſt ſay there are two Places of ſuch Name, 98 and that the 
Treſpaſs was in This. R. Tel. 166. Cro. El. 897. FF 

If the Defendant names a Place, which contains the Land in the Declaration 

ind more, the Plaintiff ſhall ſay that the Treſpaſs was in ſuch Land wirhout an- 
ſwering to the other Quantity. „ 

Ik the Declaration is, in a Market in B. if the Defendant juſtifies in B. it is 
icient, tho' he does not anſwer to the Market; for if the Place makes the 
Joſtification bad, the Plaintiff muſt ſhew it. R. 2 Jon. 20. 


If the Common Bar is pleaded, the Plaintiff may reply that it is his Frechold, 


1401. 27 H. 8. 22. 6. 


Or may make a _ Aſſignment of the Place, FRG the Treſpaſ was done. 
20. 59 4. | 


If the Writ is ite, bad the Declaration for Und Rodd be "ere, by a new Aſ- 
ignment he may fay an Acre. Win. Rep. 65. 


it the Declaration is youre Clauſum Hegi a new Alignment in a Barn, Ge. is 
bad. 4 Leo. 16. | 


But FR Domun fregit is Faſficient for a Barn, Se. 4 Leo. 16. 2 Leo. 
185. | 

The new Aſſignment muſt aſeortain the 1 and therefore two Acres of 
Land, five Prati, is bad. R. Dy. 264. a. Bendl. pl. 222. 1 And. 
Ss, if it does not Hive « a Name to the Place, or the e it is bad. Semb. 

Y. 264. 4. 

And if it gives the Abottals; they muſt be proved. Semb. Dy. 161. 6. 

To a new Aſſignment the Defendant may plead, Not guilty, or juſtify, 


8. 4. 4. 
And may juſtify for PPE Cauſe than his Bar. R. Mo. 


5 
To the new Aſſignment the Defendant muſt plead, Not 74555 or juſtify, for 


© cannot ſay that the Place aſſigned and the Place i in Bar are the ſame. R. Dy. 
161. 4 in N R. Mo. 463- 


14 ; 


60 to Clauſum Peake, the Defendans may plead, Eatry by the Plaintiff 's Li- (3M. 35. 
cence. Win. Ent. yy. ; 


0 i 5 
9 . 's 
| Ws 
* 


© F 
"i 

i 

1 N oy 
3 4 

4 be 
"4 

kl ary 

% 14 
Nn 

198 

1 
1 al 
$ UN 2 
9 
1% 
4 3 un 
1 9 

K. 

8 
F 

. 
N C 
+ WA 
1 

Wy 

. 

® N 

| | 

1 
ie 

7 

o 
AN. 
" 

4 i 

5 

\ N 
* 5 
ue 
1 i 
*. vl 

g * 
2 
N. 

1 

"KY 
N 
" BS 

4 N * 

CET 
190 
2 
1 
1 yo 
7 207 
by | Xl 
* 

95 

* 4 

* 

1 47 
if 
* 
* | 
x * 

9 

* 
* 4 

. 

i. 

« 4 
3 1 
2 * ', 

0 13 f 

ak 1 

1 q 

by 1H 

1 

1 

66 
24 

h 

19 
„ * 

os val 
2s Pe 

l 

9 

71 N 

#4 l - 

* 

427% > BY; 
Ne A Wy 

428 
n 
. N 
1 

3 | 

7 \ 

I 8 
1 * 
5 
58 

e 

Dan 
I 
2 * 

\ 
1 
4:11 

R \ 

4 7 

4 v 

© b 

23 17 

1 43 

1 

9 9 

* FJ 

n 

Wo * v1 

. b 
39 
. 

4 
wy 
{ 

1 
1 5 

3 

1 [ 

3 45.887 

Vas LY 

K: þ 

of i 
v- IF" 
" — 10 

1 
31S 
1 

F 
tf 
0 
13 

1 

118 
1 
F 

n 

5 \ 

bl Fe 

+ $6.98 

1 
4 
1 

155 
TIL 

> RY 

n 1 
ae 

RF 

NI 

1 \ 

1 44 

hy 2 
n 

140 p 

0381 
8 

, Ts 
RL 
25% 

Fa YE's 

5 

N ON 

1 bi! 

3, 4 

040% 

n 
i 
11 

a 4 

e 

* 

4 

{ 2 Us 

0-7 5 
14.8 

35 q 
f 1 
0 al 
» #4550 
1 þ g 
* . 
2 
+ 4 
* — 
74 F 
4 
i A 

A. 
ern 
5 4%; 

85 384 \f 

4; 2 

k £4 p 

1 2" 

3 U 
r Bs 
l 
it * 

By Wo 

8 . 

d. 

2 4 + 
V y 
+ 3g 
53% 

1 
9 
75 
$854? 
FF 
$4 
1 
* 
4 
Rt, 
FL 
"af 
HE F 
wt 
N 
25 
594 
Vow 
pot 
KY 

Art 

R 

Bo £32) 

17 BY 

v 8 
4 l 7 

1 
2 
9 

N11 

0 

N 

0 15 
15 ö 
+ 
To): 

CIS bo 

46.43; 
LS (bt 
"20! 33 
4 74 
ki 
70 

1 

. 

17 
W 
2 + 

5 12 
vis 
* 

.. 

ws, 

it 27 

11. 1 

1 

11 

18 4 

© 
1535 
* 
ac 

# 

KB 7 . 

i! 
4s l 
6 
+ * } 
5 
. 

4-41: 
45 
* 

* 
$7 
17 
o 
fie : 
9 
i 
/ 
is 
N 
4 
WF 
8 L'z 
*, 
* 
1 
5 
os 
17 
Tal 
E757 
£1 x 
9344 
' 
. 
A 
e 
* 
. 
18 
1. 
11 
775 
159 
N 
** 
1 
3 
27 
By: 
„ 
be 5 
* 
1 1 
tans 
i 


— 
= 
— "4 
* 8 
3 
REES: 
RE, Sag 2 1. 


— Wren 
EE EIS 
. — 


oy — 

8 — 

— 
. 


5 
— - 
- * =_ 
—— . ang rr 
— — — a 
— — — — 


2 
r 
"45 


"12. Vide Poſt, (3 M. 39.) 
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A 1 at a Day baſare is ad ent. without aying it continued ; for it 
ſhall be intended, if the Contrary does not appear. Semb. Cart. 218. 
80 Licence by the Plaintiff may be given in Evidence upon Net guilty. Po 
Re I IBS: 5» 

go he may plead Licence by the Bailiff of the Owner, and it will be aide ltr 
Verdict. R. 2 Cr. 377. | 15 

8o an implied Licence; As Entry ad How: in Par pas SR 5 

Continuance after the Death of Leſſee for Life for bx ns before whic 
Time he could not remove. R. 2 Cro. 204. 

So, if A. licenſes. B. to put Trees, &c. in his Garden. AP: Ae ſells the 
Garden to D. who continues them there without Seiſure. Med. Ca. e 

Or, Licence by Law; As, that Domus fuit Communis- Taberna. Win. Bal. 
109% 1088, 197. 0 

That he entred to ſhew hs Sheriff the Cartle upon; nente. 2 . 1 53 [ 


9 7 


To view Waſt. 
But Entry by! Licence of the Phintifs Wife, « or c Servant, is not x Tuffcient, 5 
Cre, s. | 
Nor TY to take nis Goods, or bis Falcon that purſued. a «Pheaſant there, 
2 Rol. 7. J. 30. Vide Poſt, (3 M. 39.) E 
Nor . to viſit his Age Paughter, being Servant to. the Plaintiff 5 


Or to demand his Debt, if be does not ay that the Owner was then wer, . 
Cro. El. 876. : 
So the Licence will be determined by Sale of the Land wherein it was 9 
Per Holt, Mod. Ca. 171: [30 NS | | AP 1 


867 toa an a involuntary. Treſpaſs, the Defendant m may plead a Tender: or 223 
Amends. 1 Bro. Ent. 332. Tho. Ent. 304. 

And by the St. 21 Ja. 16. To Treſpaſs quare Clauſum Gale the Defendant, 
 diſctoining Title to the Land, and ſhewing i it to be an e er * 
Fe Tender at any Time before Action brought... . 

So to a neglient Treſpaſs by Eſcape of Carnie; &c 2 Rol. 570. 1. 20. ö 

But Tender after Action brought is too late. 

So after a Latitat ſued out; for the Plaintiff may by his Reeve aver te 
he ſued out a Latitat with. intent to declare in W | K. Cro, Car. 264. 
Rel. 8. J. 

5085 Ki for Damage ! in ep Tender pay be leaded befor 
impounding, . for it is not within the St. 21 * 16. which does Te to Condhas, 
3 R. Lut. 1596. 

- So Tender muſt be of a 5 certain; for he is a Wrong-Doer. Fal. 680. 

80 to a voluntary Treſpaſs, Tender before Action brought is no Plea : As, for 
putting Cattle in his Cloſe. , R. 2 Rol. 570. I. 25. Ney. I. e | 

Or for breaking his Hedges, &c. 2 Rol. 570. . 1 

So to, Treſpaſs by Miſtake Tender before Action: is no Plea ; Fe if the Ad 
was voluntary, it cannot be known whether it was by Miſtake, or how in- 
tended :* As, that he. cut down. the Plaintiff's Hay by Miſtake for his own. K. 

Lev. 3 | 
, [It 4.. [00 be pleaded i in Treſpaſs for takin g Goods. Baile v. aua, P. 96 
Str. 49. 

6 Tender of Amends the Plaintiff may "reply Nod non obrulit. 27 bo. Ent. 
8 
bi that the Amends were not ſufficient, 


so the Defendant may juſtify : a private Treſpaſs for the oublick Good: Bs, 
entring the Plaintiff” : Cloſe to make a Bulwark i in Defence of the Havg and _ 
dom. 21 H. 7. rl f 


1 OG Pulling 


. 


r UE A TY e 


46. 1 gon 
| boon 014 TM 1 9 7 „ Age 


80 an Entry upon freſh Suit 5 a . or Goods. kalen. is | Bo. 1 4 
Or to male a Diſtreſs. 2 Rol. 566. J. 10. 


In ſuch Caſe, he need not fay he did as little Damage as | poſſible, R. | Saf. 
458, 9 
6 be he cannot juſtify ehtring a Cloſe, or Wi ing up the Soil! to hunt or take a 


Fox, Badger, Sc tho it be Tor the A agg} God. K. 2 Rol. 558. bi 10. D. 
ant. Lat, 180. R. Ace Bul. Go. | 


Nor Entry to take his Goods, which « Treſpaſer carried to B. $. Houle. R 


2 200. 564. J. 35. D. Mo. 20. | a 
Or to . for 275 Goods . arrang in another's 8 Land. R. 2. ** $65.1 15. 
1 Wee, E 6 1's 106Þ* Bb 


4.x 40 14 20 7-114 £1 


80 be may juſtify for Kealoval 01 a. Tieſpa G 15 himſelf, tho "Damage (3 M. 38.) 
thereby happens to another: As, if A. acts” a Dam, Wall, Cc. upon his * | 
Soil and che S6il of B. if B. throws down the Wall upon his Soil, it will be himſelf. 
well, tho thereby _ Whole Wall, N = the Sol of 4. allo falls. N. 
| Cro."Bl. 269 FG Bien 7 if 
80 he may enter the Land of another CY remove A Nuſance Fe, to. himſelf. 

2 Ro. 56 L000; -* - A 

Hle al Houſe, whiese: he i is wropgfully im ppriſoned, to make his Eſcape. 

2 Rol. 566. J. 5. Vide Execution, (C. 5.) 


He may chaſe Cattle N egen with a Dog 10 remove them. 2 Rol. 
BJ. 00 19D 07 CoA 


But it is no Plea chat: he took the Phintif' 8 Horte to fy from. the Aſſault of B. 

ud others, Ray. 3 73 1 80 y 
Z :E 2 A 3 ES TIONS 207 1 Oo it 3 

80⁰ the Defendant may juſtify At AR fait the Kerwe of his Eſtate, or r Intereſt: (6 M8; 99.) 
hs, if he has a Fiſhery in another's Soil, he =O Nai Putting 1 or other Uſing hag 
Things there. 2 Rol. 564. I. 27. x "og 85 

If A. takes B. s Goods, B may juſtify the Taking, tho there is an n Alteration . 
of the Form : As, if Timber taken is cut into Boards: | R. Mo. 19. 

If Cloth ĩs made into Cloaths, Mo. 20. 

So, if a Man has Goods, Timber, Sc. in a Houſe or upon the Land of another, 
bis Executor may juſtify the Taking. 2 Rol. 564. J. 2 ON 

If a Treſpaſſer puts the Goods upon his own Land, the Owner may enter to 
take them 2 Rol. 50 5. Ia ult. 2 Rol. 56. 

Otherwiſe, if a Tenant in Common takes all the Gods which he bas in Com- 
mons, and puts them on his ſeparate Land, the other cannot enter his ſeparate 
Land to retake them, tho IN may retake his Part, where: he can do it without : a 
Treſpaſs, R. 2 Rol. 566 30. 5 
* the Vendee of Goods, Timber, Ic. may juſtify an n Entry to rake them. 8 

. %% 2047 3 

80 the Owe of a Water-pipe by Gray: or Preſcription, Ge. may juſtify! len- 
ring into the Land, where it lies, to repair it. R. 2 Rol. 567. J. 45, 50. 

So a Foreſter may juſtify entring into Land, next the F 5 by. Preſcription 
to rechaſe Deer to the Foreſt. R. 13 H. 7. 16. | 
So, if Goods are ſtolen f left! in B. “s Houſe, the Owner may enter to take 

them. © 2 Rol. 55, 6. 


So a Sheriff or his Officer may 275 vher the Door i is open, to do Execution 
upon the Goods there. R. Cro. El. 5 


do, A. may juſtify entring. the Houle of B. then chere to demand his Debt 6 
lim. Semb. Cro. El 876. 


But if A. s Goods are in B. 8. Hod or Land withour bis own Act, 3 8 cannot 
juſtify entring to take them, without B. 8 Licence. Lem. Cro. E. 246. R. 
nw 55. Vide e. 1 


. . e 


2962 — n 


rs, he. hai Liane kom Bes Wife in his Abſcice; E. ry F cn. 


„„ 3 TO On E R. 


El. 246. | 
iy "26k cannot take his Goods where they « are ſubNantially altered, * if re 05 
is ſed tobuilda Houſe. Mo. 20. 15 3109 een | 
_ * Bb, if the Defendant has a Right to ag did: take Clay, Se. as rea, he ea the 
the that dug By another tho'.no-! Tenant... X. Cra. El. 434. 1 for 
(3.40) ; 'Soithe Defendant may plead Title in himfclf - /by:Deſcent, Fine, Feofines nc 
+ Colour to the Device, Fc. and vive Colour tothe i en | 
Plaintif, Colour is a feigned Title given by the Defendant *to. the: Plaintiff i in Aſie 05 
c b Treſpaſs, Ec. when the Defendant would refer his Title to the Court witholt a 
giren. ſending it to Lay Gens; for without ſuch Colour his Plea will amount to the Ge. be 
neral Iſſue. D. & Ar. I. g. c. 53. R. 10 Ca. 9. Dr. Lepſel.. tha 
And Colour muſt be always given, when the Defendant's Plea g 5000 8 the de 
Poſſeſſion; for notwithſtandin 8 50 7 remain 0 the Plain tiff: As, if th Cn 
RE Defetidant pleads! a Deſcent. Zoo 9A 107 Mili warn 2 
e eee, So, if the Defendaht.plefds: 1 87 92 5 ſeiſed I Is the Frechold at Ge 
ae las Setvaflt and by his Command entred; for the Plaintiff r Wag 'havera Right 1 
| Leaſeffor Years br otherwiſe;'' 10 Co. 89, 3. Cro. El. . 5 
So, if the Defendant pleads that the Goods were waived in his Manor, br Ga = 
in Mafket Overr, being ſtolen de quodum 3 Colour ; oy Ent 
Ignotus perhaps was the Plaintiff, _ 10 Co. —— 1 82 = ( 
But When the Deferidant's Plea bars the Plaintiff's Right nib e 10 { 
0 Colour i is neceſſary : As, if the Defendant! ee prey mage wh e and relics Cb. 
* upbn it.“ Co. 90. 62 38 F ii es e 1 Doe 50 . Watt . ; bf 
Or an Eftop = 'or Fine with Prock ewe. 10 Co. 90. 2. 1 
Or un Act 115 Parliament; For in theſe. Ciſes the: inne, darred, tho = 
he had a Right before. 10 Co. go. 5. 1 
1 * if the Plea bars the Plaintiff and his Blood for ever. 10 Ven 90. in l 
So, if the. Pléa goes to the Plaintiff's Right on Property: Ms, if the Deſen- 8 
wet Pleats that A. Was poſſeſſed of Goods, and fold: * in Magket Overt, WW Nt 
2907 there Oy no Colour ; for the Plea avoids the Plaintiff's e 10 C. oy 
6. SIA Tis i l 7100 "off i Gur 3 de 
Or, that 4. an. Pe al, 0 and B. og waived them in in Alan. 10 50 

pe 01 05 05-4} | 
eke c s n gas T K. 
That they were Tithes ſtvered from the — e Parts, how this * -away the Pro It 
cperty' of every bther. R. 10 Co... . to f. 
So, that A. enfeoffed B. and he as his gehn enthed! for 1 * ſhewis how gre 
A. who had the Fee or Frechold, "was intitled, che Rune lk not Sb RO in U 
the Plaintiff. 10 Co: go? a; [+ 99054; Cros 
That A. Lord of the Manor approved the Common is a good Plex to an n Afi in E 
E Common, without Colour. M. 1 


80, if the Defendant intitles him by the Phintif himſelf, Colour: is not ne- 
, 10 Co. 91. 4. 

As, by a Leaſe for Life or 2 Yearv from hs Plaintiff. 

So, if the Plea is to the Writ or the WOO: of the Writ, Colour i is not necei; 

"xo Corlgti e. K DAR 

So, if the Defendant pleads a | getieral Baryi: no Ge is ce | 

So, where the Deſendant admits that the Plaintiff had an Ealate, which i is now 
defeated by Condition, Entry, &c. Ar. 
flo Treſpaſs, if Plaintiff declares on his Poſſeſſion, od Defendant makes Title 


and gives Colour, and Plaintiff replies de 1njuria, &c. and traverſes Defendants 72 
Title, it is ſufficieht; for he nen not reply a Title, Poſſeſſion 2 enough 10 p 
inn Wrong-doer. Gary” v. Holt, N. 19 G. 2. Str. 1238. J * — 50 
( M. 41.) Every Colour maſt be 83 Ta, which Goes not lie in the Knowledge 1 
* 2 Lo Gens: As, a Claim by Colour of a Charter of Feoffment by Nt 
"TM N. Oc. 10 Co. g1. 6. 2 Cro. Ia. . 


5 


1 


By a Grant of 1 to . n was no 3 2 Cro. 153 1 
80 it muſt be a Matter, Which would be a yoo Title if it was real. » 
M. 
7 muſt be Matter, which has the A ppearance of a continuing Title: 134 
there fore, if it is by Colour of a Leaſe for the Life of A. it muſt ay, now living ; 
for, if he 18 dead, there is no Appearance of Title. 10 Co. 91/6. . 
80 Colour muſt be given from him, who = 18 otherwile all prior 
 Conveyances are waved. 10 Co. 89, g1. 6. 
But Default of Colour is Form only, and aided upon a general Demurrer. 10 
Co. K. 2 Cro. 229. 5 
77 che Defendant gives the Plaintiff a eral; Title, it is bad; for it ought to 
be Colour of Title only: As in Treſpa ſs for Goods, if the Defendant pleads 
that A. poſſeſſed gave them by Deed to 2 Plaintiff, who claiming 1. mo 
' Defendant retook them, it is bad; for a Gift by Deed i is a good Ei K | 
C. 122. 
80, if the Defendant pleads that the Plaintiff by Colour of a Leaſe for Fill, e 
Ge. for a Leaſe gives a Title to the Poſſeſſion. 2 Cro. 122. | 
By Colour of Letters Eatedt, 2 Wy. 12S; . n rs 15 
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80 the Defendant may juſtify Treſpaſs quare Clauſun or Dias bai by . (3 M. 42.) 
Entry to execute Proceſs. Lide Ante, (3 M. 24. ' 7 — 

Or to make a Diſtreſs. Vide Ante, (3 M. 25. 8 

To make Uſe of his Way. Lut. 1427.—In the Highway. Win, 1004. ru. 

Chinin, (D. 1, 2 ide Ante, ( 8 
Or Common. Yide Common. (F. 1, &c.—Vide Ante, ( 3K. 5 ) F 
To make Pefambulation. Co. Ent. 6 51. 6. 
Hh, take his Corn, Cattle, &c. | 
repair his Houſe, W atercourſe, Sc. or to remove a Nuſance, . 
| Ts f in his ſeveral or free Fiſhery. Hard. 407. Vide Piſcary, (A. B.) 

.Sothe Defendant may juſtify by .Command of, another Defendant, who pleads 
Net guilty ; for his Ts ſhall not take 32 from his Servant his Juſtification, R. 

Mad. 6 | 

80 to feats 55 B. the Defendant may plead i in Bar a Recovery by himſelf 
gainſt him in Ejectment. R. 1 Leo. 313. 3 Leo. 104. 

Or a 1 1 or Bar in another 1 $i” or ue ſame Treſpaſs. Vide Action, 

(K.1, Sc.) 

If the Defendant juſtifies by Title toa Manor, Houſe, &c. it is. not ſufficient 
to ſay unde Locus in quo, Gc. is Parcel, without ſaying that fuit Tempore T; ranſ- 
grefionss ſuppoſet.” 1 Leo, 2 AY 

[If the Locus in quo, 1 Neue Auare clauſum; Ge. 3 is the Inheritance of the 
Crown, (as Windfor Great Park,) Defendant, on not Guilty pleaded, cannot give 
in Evidence, that it was a common 2 Rn N 71 can v. Grey, 
M. 25. Bund. 2597] | 


05 N ) Pleading in Warrantia Charts. 
N N. 95 When i it lies; | 


Writ of Warr antis Charte lies When a "Ki by Deed ab another wich | a 
5 1 the Feoffee may have this Writ againſt the F eoffor or his Heir. 
B. 134. D. 

And the Writ ſays auod juſte M. arrantizet Manerium de D. 3% tenet & tenere de 
© clamat, & unde 2 ak — habet, or Cbarram A. Patris ai. cujus Hæres 
Nee, Sc. F. N. B. 13 | 

9 it is not material weer he holds of the Defendant or another. F. N. B. 
134 FA | 


* * © 
* ” 
— 
5 - 
CERRINA ZE STII; 2 —— ——— RR —— — 3 - 2 — 
. —— ——. —. — ——— —————————————————————————————— —————_ 2 ow 
4 * - . 2 5 1 oY 2 I — 2 at = ” ; - 2 LA 
Y — 5 


— — 
2411 

— agen 
* 


L * Ln. . bo 
F * : © > DIS — _ — o = 2 
— — = *— — —— . 22 = » S I X* == — N R a - 4 — 8 — C ALTA 72 N = I — 208 ak = AP — 
8 po Carty XD OE —T—T—T—TFTFT—T—TF—F—T—T—T—T—T—T—T—T—T—TTT—T c 2 tor gyouo 2 : EE Rn ea Rn ra ae oe» 
lb oy IL a - nc) * * 2 o y _ - — K us - 4 7 . 2 * 5 4 PS 7 . 5 
N — ——— | — 1 28.44 N. 2 ny Ws 4 n Pen 0 2 1 * W Ig - 1 —— — 
EEE REI IRE, 8 ws Ee COR OE $i Ee OUT LS IO | WGT a e , a a> at; 
— — 7" e x PS EY. ROT” 3 L a H _ * 313 r do tee ns by * 2 2 8 e ax 
hr Ind Danna int wig . 8 KOO =P — n Ja — e . I < Ip ES = 2 2 — COB. ES >: — * * — 
* H 2 RES << IL-4 * 82 je IG rs 2s age —— * by fe te Jon. + 4h 2 — LOS 3 
8 4 EE RET OT. n — Ce En ᷣͤ T ... ͤ . ws art) 80 2 8 1 
4 2 8 A SEIRNTNL « r 7 — INE. * Ae : 5 i bn 
I BZ . — ne 7 — bs ; 23 * 8 * ER n — 5 — E « 
— AY" A L * by Tx \ F 5 8 
: 2 EA ³·i ẽ œꝗUv . ——— 
— 2 8 « 2 WL — 


* 5 ; : +. — 2 2 _ 
— ago. . — 2 ——— — wy * ISIS © . 2 3 G0 
A - . >" by SCE IN — 2 ">... * ä ˙— — % —y 4 : A a: 
4 Nr * —_— . JS MINE [2 gt = oat. <:3 — th +. — - 
A 8 At I EA A FK ͤ ͤ 00 .. nog ett, of. ng 
% + — — . : — = 2 
ox — * 3 * —- r 2 n pe —— 1? » 2 3 * IS 2 
* — — = 9% 2 — 1 8 EY . * — - * N * 3 - 3 * 4 22 2 "SL, 
% $9 Wan” wo ago fats — — — 7. * * 2 — F< — 2 
— 8 85 I K — 5 
2 . 8 


—— 
—— — 


>=" . 
Zoo he — 2 - 
r — ! As DIS. > On 


\ - 
— ̃—.. . —— 
S 2 * 
A SES ot S * 


— py 
. 
= * 5 


1 

ry 

4 * 
5 4 
i a a 
i 55 
4 
* 
0 kl 
* 
1 * 
1 
1 


— nr - 
9 


; 


- 
EI mar — otrE IT — — 2 
2 — to 


o 
* 
—— — — 2 w— — — ꝰ —Q̃ ̃ —᷑ — — Oe EY TT Se 
Io _ "- g 2 — . — — 
- * N = —_——— 4 — "ATI - . — 28 > - 
r e 8 5 yy DIES, us, "4% WP 


—— —  —  — 
T4 — ge es, Sf Fo 
8 N „ ng 
io tres — 
LY - - 


— — ** r * 5 
—ͤ—ũ—ͤ74 — So —ü—äũä4 7 r 4 * 


* 


— ; — * 3 * — — 

* * I — = a . 

823 5 2 „ 8 ER: DL = SY ts, Rb nels 25 . < - 2 — 

—— aL mac 1 "VS > — 4 MSG = 3 wc £ CT) 2 — = 8 2 

r > $f EE 2 — — — — —— a — — nn” . — 
— 5 —— —̃ — SIS * — ä COINS 


* — — — — 
— > n . > 


e | 1 80, 


— — 


2 — 
— — RESTIERD 2 
” „ — 
WTF 
— — — n — 
— nods os Sa 


ED Re x 10 * # Py 


1 . Ry it is got 1 that the Plaintiff * a bee My "RAT tho be 

3 orm is ſuch; for the Plaintif ſhall have a Parrantia Cbartæ where he hol 

1 Gt Aunceſtrel, which Imports Warranty. F. NV. B. . 

* 95 5 e nn by Tae obe 2 e Warranty i in the Deed. 0 
13 


80 Lube 151 Life, or Dan in . rendring Rea ſhall . a . 
tia Charte ; for by the Statute de Bigamit ch. 2 , -\the Reyerſion and Rent con- 
Warranty. F. N. B. 134. C. ; BE He ay. 
vs." a W, any 1 lies u Timer, Wlede Action ted, 2s wall; As ths 
Foy te 'F, N. B. 134. K 5. L. Hob. . | 
ky 80 it lies WR Kon ſued, tho the Plaintiff: may be im pleaded i in an © Aeon 
in which Voucher lies, and if he is afterwards. Apen e in ſuch Action, he 
VE m.uſt vouch, or Have a Scire facias upon the Judgment in Warrantia There, | 
F. N. B. 134. K. 135. A. Bo. R. Ad 240. R. Mo. 8 50. 
5 80 it lies pendente act in an N in which Voucher lies, wh * 
38 » Plaintiff Tecovers his Warranty, and afterwards loſes his Land, he ſhall harea 1 
5 1 Habere facias ad Valentiam without a Scire Facias. F. N. B. 1 35. D. 
* 80, ik the Votches does not appear upon tlie Seger Jub uo Periculs, G. 
E 8 Ih 102. „„ r y . ⁊ d Re EE | 
-iis\ 14470 "6; WY NA is impleaded in Ac, Writ af 125 in the Nature a an AL. 
mw_ "Iſs? &c. where Voucher does not lie, and loſes ] is Land, Be may; afterwards 
have Warrantia. Charte, F. N. B. 134. my 
"But if he loſes his Land in an Action, in WY 1 may vouch, 154 Ke does 
„ not vouch, he, cannot afterwards have a Warrantia Charte. by N. B. 134. 1. 
. { ortiori if be vouches and has Judgment to recover in n Value. Cs. Li. 
102. 4. | 
So he ſhall not have a Wirtencia Chart, if chere be no Wait) in the 
_ Conveyance, by which the Land Paſſed, or in the Releaſe + or Confirmation of i it, 
High LJ ide fup pra. „„ CE 
86 ho one ſhall have 3 Watrantia Charte, if * is im pleaded, when he i is och 
Pernor of the 3 and not Terre-tenant, F. N. B. 135. C. 


AA. K ig ga. of, e i by! Which the eee is N F. N. 3. 
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. 38 15 Wy N. 2 50 . SIR 

e 4 N 

4 \ Proceſs. Rd rein Chatte is is Sumitions, Artachment and Diftres 1. 

\ EN, Minne — 1 Ti! 1 © 

d i 94 Ne, cer oh A Capes f lies. 85 in Covenant, | 2 ne ka 

dvig nnd bohrdly vii 2 57 8 CS 1653 4 0 5 EE 2 * n 
ID * SNN, Th TIT SD. DIG 3 N. 3) Count. 1 4 88% 1 1 rabid 


The Count in 8 Chorte muſt ſhew the Specialty of the ann by 
Lich Hob, 21. 
| And therefore, cif: tio upon a Warranty in'a Fine; it bun ew the Fine, and 
10 to whoſe Uſe it was, and the Default in the Defendant to warrant. Hob. 20. 
So the Count and Writ muſt new the ſpecial Caſe for Warranty. R. A. 
360. 
. ene Gier lies in,whateyer CARPET. the Plaintiff pleaſes, if no Place 
is; mentioned zwhere the Deed was, dated z if it is mentioned, it muſt be in that 
County; and in Warranty by e of Homage Auneeftrel, where, the Land 
lege F. 2 r a os nt oo 
| But, if a it thews a leigt War r 8 ty "by 4. and his Son, it. may 2 the 805 


as Heir to * Mo. 20. 


So Count concludes wy Damnun of the Plaintiff. Hb a5) 7 | 
The 0 the Writ be guia Tin met, in which Caſe he ſhall not recover Damage 


$2 4 JI+*48 


(3 N. 4) 
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A 1 may Pied, hl 40 wo tif is nor t pet impleaded, on . 
* Plaintiff ſhall have. his Judgment ot}; for it * N his Lien to 
Warranty. Hs 23. F. NV. B. 134. Ki 
So the Defendant may plead that the Plaintiff was not Tedant ef RE Land 
the Day of che Writ purchaſed, for Warrantia Obartæ lies g by the Tenant 

of the Land. Hob. 22. Mo. 860. 


But Tenant by Admittance is ſufficient ; for the l 855 have Aa War- 
rantia Charte to deraign the Warranty paramount. Hob, 2 

o he may lead the general Bar ox Jedit or non conceſfit, &c. for if Nothing 
\ palle * the" Deed, CT SEE wo Bing. * ar 22. Ng rs f 


7 ** 4 1 * 
n 4 
2 Py 


os Wes ch N. 0 Judgment. P77 8 yr bn Hl is 
All 4 . Sich n the Defendant had at che Time of the Writ, ſhall 'be 
bound by the, Judgment, tho aliened afterwards.” F. N. B. E 
5 Are 22 udgment for the Plaintiff, and he is afterwards impleaded for 
Rent, he may have a Scire. facias upon the Judgment. Mo. 866. 
But Fo 1 7 Plaintiff has Judgment in a FVarrantia Charte, whereby the 
Land, which the Defendant had at the Time of the Writ purchaſed, is bound, 
et, if. the. Plaintiff is © afterwards impleaded, for the Land warranted, and loſes 
4. "if he does not vouch the Warranter, he ſhall not have the Benefit of his 
Judgment in Warrantie Charte. F. NM. B. 134. K. U 
80, if he is impleaded in Aſſiſe, or Scire facits, Er. in lech he cannot 
** he ought to give Notice to him, who made the Warranty, and inquire 
what 8 he ſhall make, otherwiſe he ſhall have no Advantage of his Re- 
N in Warrant Charte. & F. N. B. 135. 4. 


. 


Ly "0 6 o) | Proceeding in n i t, . 
T G 9. 1% Proceſs... 41/1; 8 oe 


HE Orig N in Wast i is a "Summons, which 1 was given 15 the St. Fa 2. 

14; 1 inſtead of a Prohibition at Common Gute 2 Inft. R 
by if it be againſt, a Tenant in Dower, or uardian, it does not recite the 
Statute.” F. N. B. 55. C. Tut. 1548. 

But a Writ poll Tenant for Life or Years recites the Statute. Ibid. 

So, if it is againſt Tenant by the Curze/y. F. N. B. 56. C. | 
If the Statute is recited, it is ſufficient, tho it is not exactly recited. Lat. 
1548. Vide Action upon Statute, (I. 1: 

Tho' the Concluſion of the Writ is larger, or leſs than the Recital : As, if 
[Terris] is omitted in the Recital, and at the Concluſion the Waſt is ailedged 
in Terris. Lot. 1548. F. N. B. 56.1 _ | ; 

„Or, if the Statute is recited in Tei, Domibus, By oſeis et Gordinic, and Waſt 
is alledged in Terris only, or a Houſe only, Sc. Lut. 1548. 

At the Return of the Summons, the Defendant may caſt an Eſſoin. 

After Return of the Summons, or if an Eſſoin is caſt, at the Day to which 
iy adjourned, by; the Pt; LO 2. 14. the Plaintiff ſhall have an Attachment. 
82. 


If an Savin ha at caſt upon the 8 it may be at the Return of the 
Attachment. 
By the Sz. I. 2. 14. If the Defendant does not appear upon the Kiueb- 
went, a Diffringas 3 Clift 828. 
I the Defendant does not appear upon the Diſtringas, by the Se. TW. 2. 14. 
Mandetur Vicecom quod in Propria Per ſond aſſump?” ſecum duodecim, &c. accedat 
ad Locum Vaſtat & inquirat de Vafto, & poſt Inquiftionem retort procedat ad 
udicium ſecundum 1 continet, in Stat. de Gloc. 5. 
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The Judgment hall be Nod recuperet Locum per Vi Fo Jar. £ R. Ow. 12. 2 
Co. Ent. 696. 5. 
Tho all the Proceſſes are returned Nicki fo that it may be this the Defend. 
ant was never ſummoned;- nor any Writ ſerred, yet, if he does hot e upon 
the Diſtringas an Inquiry of the Waſte ſhall be awarded. 2 Tnft. 389. | 
If Default be by 3 by the Curteſy or in Dower, as W as for Life 
Yes; Lin. Ent. 1 046. (or 1160. Edit. 1680.) g Ger . | 
And there hall Fs an 1 of the Damages, as well 28 of the Wall. K. 
F 8 cp the pin . 
But if the Defendant appears * upon. er ingat an p he e 
8 makes Default, there ſhall be no Inquiry of) Welt, for this Caſe 1 not 
within the Purview of the eee 2 H. 300. res . | 
So, if there be Judgment by Confeſſion, Ni dt, pod Nor fun 2 
there ſhall be Inquiry of e only þ for the Waſt 1 is confeſſed. i Cre. E 
18. Hutt. 
ER e his 5 the Plaintiff an es Judgment UT, | 


fot the Place waſted, . ane litre ohall 
And the. Sheriff need nat 80 1 7 * Plate . Ys in. Pere. & R. P 


Fes Judgment may be entred per Yyſum, Furatorue, '; Ow. 12: el. 1 
And if the Inquiry, is by NOS Jurors ; th an n it wil 15 
0 7... R941 SN 
And they 8 a forall the Waſt ali 1 R. 1 8 
281 „ 4 ne QT Waſt in Dote muſt be again the Wife. 11. g. 72. 863 
el And, it ſhall not be ſaid Waſt by Exile, except where the Pilleins of a a M 


— 


expelled from the Mandr. Reg. 72. 4. F. N. B. 55, ee Wes 3 

+. $0, a Writ by him e een by abs. tatute of Vie n . 
-clal., 14 At al. So; POS, TP; 9 77 G ick O Fil we . C3 290 Az 311 8 
8 l to KOO 4 oft 12. 2187170 SAben ect > 6, 428549 We "087 


6 0 20 Co unt. n W Wh V's 8 


63 0. 2.) In wat the Phintiff muſt ſhew how. he is entitled to the Inheritance. 2 0 
Mult ſhew the 8 32. J. 40. Hob. 84. Vide Ante, eiae 
„ en if he counts upon a Leaſe by himſelf, „ his Sei 
By ubs in Fee and Demiſe to the Defendant. Yi eb. 140. 
22 4. 4 If upon a Leaſe by his Anceſtor, he muſt. ſew Seifin, a Demiſe tot the De- 
V4, c. fendant, and Deſcent to the Planitiff. * n, ee 
25, 3.) If the Plaintiff claims by Fine, he muſt pleac "the" Fide, and the Uks of it, 
v. Ent. 00, 701. C 19. 10 ‚ aun es 8 306275 M0 7 
If by Common Recovery, he muſt new the Recovery and Vics. Win. But 
1025. (or 1139, Edit. 1680.) Lut. 1541. "Clift $147 
vat by Grant of” the Reverſion, , he muſt ſhew how: he Ain a Affenatine 
ol. 831. 1. 40. 2 Sand. 230, 234. Co. 2 603. Win. Ent. "1056 1051. 
5 (or y164 J Gate. 1543. 
the Plaintiffs. ſue as Parceners or Jointenants, the Declatation fhall ſhey 
MW they are ſo. Vin. Ent. logg. (or 1163.) 
If the Plaintiff ſues as Rector, Ic. in Jure Eeckjie, he muſt thew that he i 
"fo. Nin. Ent. 10 (or 1161.) 
If Huſband and dn: in Right of the Wife ſue, they muſt alledge the Re- 
vetſion in both. R. Hob. . 
But if he concludes ad Exbercditation > It ſupplies the Omilion: of whit 
"Effate he was ſeiſed, after a Verdict. Per 2 J. Cro. El. $775” k 
Soc if he counts of a Feoffment to A. to the Uſe, &c. it is ſufficient without 
faying that it was to A. and his Heirs. R. Hob. 84. 1 65 
If the Plaintiff ſhews the ſpecial Matter, it is ſufficient, tho' he gory not name 
himſelf Aſſignee. R. 2 Rol. . 50. 
So, if the Writ is general, cujus Heres the Plaintiff i is, cho he bas a ſpecial 
Inheritance. r 
So, if the Plaintiff ſhews a Fine to FO: Uſe of B. Tos Life, and afterwards ö 
5 A. and the Heirs of his N and afferyrards to the Rant 3 in F ny” and 1 


pox 1 


; 7 > 
WES a OY 
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4. Fey” her quod B. was ſeiſed for Lad! Remainder; to/the Plaintiff, and that B. 

-ommitted Waſt to his. Diſheriſon, this ſupplies the Omiſſion that A. died with- | 

out Iſſue. R. Cre. Car. 41. . 
If the Plaintiff 8 the Reverſion, be ſhall foy that the Defendant holds of 

2 Rol. 8 o. 36. 

1 ee Waſt is brought by ni in Reminder. 2 Rol. $ 50 7. 38. 128 
al. 

Por the Lord, who has * Eſcheat, for there is no Tenure of bie Hutt. 110. 


'The Plaintiff muſt wan 8 charge the Defendant, i in the Tenet, or in the Te enuit; (30. 3 

for there is no other Form. R. Cro. El. 356. i hes, 
And muſt charge him as' Aſſignee; Executor, Ge. Co. Ent. 693. 69 5. ol — 

And muſt charge him by Virtue of the Leaſe, by which he is poſſeſſed, as, ay ere 


if In the T ener 
he be in, in his Remitter, he muſt charge him as Tenant by bis ancient Leaſe. or the Tenuit. 


1 Rol. 831. J. 7. Ae 74 e $77 4's $5} Hp Boll be 
If the Defendant is in by Heviſe; he muß charge bim as Tenant ex Lega- brought, Vide 
time: 2 Rol 831. J. 21. R. Hutt! 110. Co. Ent. 500. all, (C. 4. 
If the Defendant chims by a Remainder for Life or for Yeats; hich: is now 3). 
in Poſſeſſion, he may be charged upon a Demiſe to him. 2 Rol. 8 1 Py ap 5 
ut, if the Defendant is in by the Statute of Uſes, it is ſufficient to charge 
tim generally, without =o of whoſe Demiſe. R. 2 Leo. 222. | 
Waſt by an Infant againſt his Guardian ſhall be always in the Tenet. 2 Rol. 5 
5 1 
55 Nalin Toke for Life it ſhall be in the Tener, for there i is no other r Form. 
1 830. 
Tho Tür 55 Waſt he granted over his Eftate. 2 Bol. $29. "a 4 5 
or the Leſſor had entred for Forfeiture or Condition broken. | 
80, ifa Woman, Tenant for Life, commits Waſt, and aſſigns her Eſtate, me 
tikes Huſband, it ſhall be againſt them, that tenent. 2 Rol. 829. J. 53. 
But Waſt by an Heir after full Age, againſt his Guardian, ſhall be in the 
Tenut... 2 Rol. $30. J. 18, 20. Co. Lit. 54. a. 


$6 againſt 4 Tenant for another's Life after the Death of Ceftui ze vie. 2 
Rel. 830. J, 15. 

"Or i Tenant for Years after tb Term expired, 2 Rol. 830. J. 10. 

er Forfeiture. 2 Rol. 8 30. J. 16. 

8. if a Woman commits Waſt, and then Ceſtui * vie dies, or the Term 
zpires, and ſhe takes Huſ and, the Declaration ſhall, be 1 tenuerunt. 2 Rol. 
e. EE 

Or that the Wife, dum fla, tenuit. 2 Rol. 8 30. J. 30. | | 

The Declaration ſhall ſuppoſe That the Defendant fene: ad T erminum Annorum, 
ho' he holds only for one Year, or half a Year. Co. Lit. 54. 6. 

If the Leaſe is to two, and the Writ ſuppoſes quod tenent or tenuerunt, which 


imports a joint Eſtate, it is good; tho one of the Defendants has it by 3 
ment from the Leſſee. R. 1 Leo. 48. 


If he declares upon ſeveral Demiſes, it will be good. N. Ow. 11. Popb. I 


The Declaration ny aſſig n the Waſt, ase ie to the Writ; for if the (; 0. 4.) 
tit is for Waſt in Land, 8 it is aſſigned in cutting Wood, it is bad. Mo. Conformable 
53. Vide Ante, ( C. 13. to the Writ. 


lf it is for three Ville, and the Declaration i is for Waſt in one or in another 
Vill. R. Ne. 862. 
[ 


o it muſt alan the os or ns of the Waſt: As, if it is in (30.5) 


c itung Trees, he muſt ſhew the Number of the Trees. 2 Rol. 8 . v 
If Waſt conſiſts i in Quantity, it muſt ſay ſo many Carefat'. 2 Rol. 832. I. 52. tity and 
A f Waſt is aſſigned z in Domibus, it muſt ſhew the particular Defects. — 


lf it is aſſigned i in Land, it muſt ſay in what Pariſh it lies. R. 3 Leo. g. 
| If 
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CERES P 11. 2 J E A 15 5 E 43 5 
1 the; Denis ds 61 4 Moiety of a Maier, and other das and the Wig 
; ing in | Wood, Parcel of the Premiſes; it ann ml it cannot be Pareel of E 
. the Manor, and alſo of the other Lands. R. 3 Leo. 9. . 
Zo it is ſufficient to aſſigu Waſt directly without data thie pur 7 Mar. 10 
ner in which it was committed: As, if the Waſt is by a Stranger, it is ſuffciem WY 
to ſay, that the Defendant committed Waſt in cutting, Sc. "withour wing « or 
"Permittends the Stranger, 2 Rol. 833. J. 7, 90 
If it is in Germins, it is ſufficient to ſay chat he deſtrbyed the Germins , he 
1 rally, without ſaying that he ſuffered the 3 of the Wood to 55 e 
6 1 » x pag Cattle entred and eat the b F ad 2 2 Rol. $536! 1. + 10 qo Ry” 
60 4 85 the Declaration alf be ad b e of the Plant. . 1 5 
Ele, 0 a the Plaintiff is ſeiſed in Right of) a Mile. zt PR M: ad 2 0 
dee Ne. of the Wife. 3 Ral. 83a. J. 15, 2. 
1 * If Waſt be by an Abbot, Prior of a an Hoſpital, Ge. it hall be ad Exberelis 
0 .. Froxem, Domut, HoſditaP, Abbat', or Eeclepe... 2 Nol. 832. K 
585, if there are ſeveral Plaintiffs in Waſt, there may be . dee e and Sexe 
nee ka ik js real EATS and is 73 Eulen. 2 e 1 85 9 
n 9 A „ nie TSP, A. 4 5 
2 To an Aces 1 Wal the en ls is No Wal der ” 2 e 44. 0. 
committed. nt. 700, 708. Rs; * 
„ »» Andthin ac Nothing, but puts, the whole Declaration i in Iſſue. R. Li. Ro 
154 : 
* a it may | be poet in al Caſes, aha, hogs MM, no. Waſt ; As, if Deſi: Es 
tion happens by Tempeſt Lightnin vg, Enemies, GWS. > "ay ; 
But it is no Plea, where 6 Defendant has Maes 3 Jubification;'o or. Excul 11 
. there 1 is a Leaſe to A, for tw Years, and afterwards a Leaſe. to B. fac gh: 
=: Nee in Waſt againſt B. for Wal | during the two Years, he, h plead bit 
No Waſt done. R. 3 Leo. 203. n 
I :So he, may plea, as to, Part .of the Watts aged, No Taft 2 for 0. E f | 
1 02, 3. rc 
bo If ſeveral Waſts are afligned, and the Defendant is Not any. of Part * ay, . 
j he may plead No Waft done to all together, and need not 1 | en 1 
1 l No VWaſt. Tut. 1550. Win. Ent, 11686. „ | 
. 630.8.) 80 the Deſendant may plead i in Bar a Releaſe from the Phintif, or one /of the f 
| Releaſe, Plaintiffs. 9 I. 5. te. mw Poſt, (39.1 16, * to 
i (30.9) To Walt in the T enult, "Accord with Sarifation, | . Cre. E 357. 21 
1 . Ent. 707. 6. Vide Accord, (A: 1. 
1 8 | T : 
1 (30. 16.) 80 the Dewebdant may plead i in Abdiunibhy to ' the Plaintiff's Title: As, if fl tis 
f Pleas in intitles himſelf to the Reverſion in Fee by Deſcent, the Defendant may plead i 166 
1 Abatement. Deviſe to the Plaintiff in Tail. Lu?. 1557. 
1 OT And need not traverſe the Deſcent ; but if he does, it will "I good. upon a ge- 1 
„ ee eral, tho' not upon a ſpecial Demurrer. R. Lat. 1558. ( 
1 So the Defendant may plead that the Plaintiff has N othing i in Reverſon el ( 
1 1 | 1 1. ( 
l Ae, he ought to ſhew how the Reverſion is diveſted, for Nothing in Revere e 
i © generally will be bad. Co. Lit. 35 56. 4. no 
Except where Waſt is broug t by a Grantee of the. Reverſion. Co. Lit a 
> me; 
1 1 if the Plaintiff 8 Title fails ey, Lite, the Defendant may plead it atten 
the laſt Continuance. the 
As, if his Reverſion fails. Tel. 141. e eas 
If he becomes Tenant in Tail after . 1 Rol. Ig 2 
; \ 
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$6 the Defendant may plead in Juſtification, that he took for Repairs, 05. (30. 11.) 
Ent. 703- 4. Wm, Ent. 1029. (or 1142. Edit. 1680.) Vide Waſt, (E. 1; &c. Is Joſtifce- 
Y 127 be pulled down, to rebuild and &. the Houſe, F ences, Ge. Vi in. Ent. For Repairs 
1029, 1067. (or 1142, 1 
That he took. for Rory: af the Fences and other neceſſary Uſes. Win Ent. 1029.) 
142.) 
or _ it is nor fülneient to ay, Kt he took for Repairs, if he does not add that 
he uſed or e for Repairs. R. 3 Lev. 323. | 


80 * may plead that he del 6+ ther Neceſſary „Boots: As, . "X'S Co. (3 0. 12) 
Ent. 703. 4. Win. Ent. 1032. or 1144.) Vide Wot (E. 1, &.) 5 For Boots. 
Or for neceſſary Wainboot, Cartboot or Plowboot: Win. Ent. 1030, 105 5. 
or 1144. 1 169. . | | 
Or for Gates, Stiles, &c. Win, Eur. 103% (or 1145: 4 
Or for making Utenſils of Huſbandry, | Win: Ent. to 5 5. ane ) - 
05 for Hedge dot. Co. Ent. 703. . 


80 he may plead that thiey Wete Aridz mortue, nec Fructum nec Folia portan'. 30. 15.) 
But it is not ſufficient to fay Que fuerunt Aride, Cave, in Columnis putridæ, foide More 
Anglice Pollards non N fu — Maberemium my aligui bus ROO, R.“ tu. 
Mo. 1 on . 


80 he ay p lead that the Bed was without ae c heent of Waſt. R. 2 


Rol. 835. J. 10, 15. Co. Ent. 694.6. Vide Waſt, (E. z.) | (30.1) 
That the Plaintiff” s Anceſtor made a Bargain and Sale 15 the T: rees fo him. Win, out Impeach- 

Ent. 1043. (or 1157. Edit. 1680.) ment, Cc. 
That the Leſſor covenanted that the Leſſee might cut down Trees. Ha. „ 


Leo. 117. 
But it is no Bar, that the Leſſor covenanted to repair, and that he did it * 
him. R. Mo. 23. | 


Fo the Defendant may. N in Excuſe Quod an, before bs. Adlon (40.15) 
boar; for the Jury muſt view the Place waſted. 5 Co. 119. 6. 2 Inft. 3o7. 1 Ras, 

\  Wod reedificavit, Tl fince kept in Repair. 2 Lee. 189. . 
But eparavit hendente Lite is no Plea. 2 Inf. 367. 


9 the Defendant may p plead a | Releaſe OP the Plaintiff P 
And if the Waſt is by two Plaint riffs in the Tenuit, a Releaſe by one is a Bar a 305 a ) 
to both. 2 Inſt. 30 57. by ARSON = 


But where Waſt is in the Tenet, a Re caſe by o one Plaintif bars himſelf only. 
2 Infl. 3079. Vide Ante, (3 Oo; 8: -* 


So the Defendant: may plead that it was 05 ruinous at the Gonninenocibint of (3 0. 17.) 
his Leaſe Quod reparari non Prue. Mo. 54. Win. Ent. 1045. (or 1159. Edit. N 0 


Or that Wood was excepted by the Demiſe. Win. Ent. 1062. (or 1176.) 

Or Nibil habet ex Aſignatione de B. Ibid. 

So, that, after the Demiſe; the Defendant aſſigned, before which Aſſignment 
no Waſt was done. Co. Ent. 697. 6. 

To Aſſignment before Waſt done, the Plaintiff may reply, that the Afſign- Replication. 
ment was by Fraud, and he afterwards took the Profits. Co. Ent. 698. a. 


And if the Defendant rejoins he muſt traverſe the Pernancy of the Profits, not 
the Fraud. R. 5 Co. 79. b. 


So the Defendant may plead, a meſne Remainder- Mon fill alive, Win. Ent. 8 19.) 


5 


1019, (or 1132 Edit. 1680. | coun 
Var. \ | * C | (3 8 $ e man 
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1680.) Vide Waft, (E. 4.) O02 | V 9 
So the Defendant may plead; 70 Oo ie _ to bin. | . (3 O. 18.) n 
Or no Demiſe as to Part. Co Ent. 697. 6. | 51775 e dee  NeDemile. 
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| 2 Is F ,. ds of . 5 1 * pl. e - i r | . My 2 ugh: 8 EE ac 
eee hog 6 9. 13807 Far eie Wo 8 
5 e N 1 . N 2 je 2 8 1 WIS | 8 who F ped | 
After Iſſues "Pe open 3 Pleas, if the Vnire 7 eu moles) 97159 Ile 
and commands Qulod venire fac” duodecim, Ge. 4d inquirendum ſi Defendant 2 
Vaſtum, as the Plaintiff alledges, it is ſufficient ; ; tor. this p quod i Nw of 
the 5 ues.” R. e Cart my Md Og aye uf | 
| x | 3 . 95 . Th 3 
1 ll 1 F ©. 4x.) Vier in Walt. 


15 0 Watt, if TER is « joived, the Jury ought to 1 a Viet of tt the « Plke Walt 
© otherwiſe the Trial ſhall be ſtaid. Tears 15 ph 2 Sand. 2 3 
EO: 705 85 And therefore, if Waſt is aſſigned in ſevera Places, the Jury may find W 
. * done in a Place of which they had no View: Per Dy. Le 265. 

. „% they ought. to have A View, tho” the Iſſue is upon a collateral Pin, 
V and the Waſt is confeſſed. Pen 2.F. Glanv. cont. Noy 5. 
3 The Venire facias ſhall be, that tk I N have a View. # Win Eu. Ego 
ne 6 1153 Edit, 1680. N | 


- EY — N e x Jurors, at leaſt muſt "IS the View" 2 Sand. 2 54. 
Aud, if it is not returned, the Court ey examine whether the Jurors have 
oe 1 or not. 2 Sand. 2544. 


8 12885 if it is returned, the Su | may examine; for the Return does not con- 
N clu e the Parties. 2 Sand, 26 ba 


— £2 0 550 


4 ch Hut, if the Waſt is aſſigned in a V ood ſparfm, it is Tufficient, if the Jury 
e view the Wood, tho they do not enter into it. R. 1 Leo, 8 

5 So, if it be in ſeveral 1 of a Houſe, it is, Lufficient, if they have a gene | 
—_ 65. 8 View of the Houſe. 1 Leo. 267. | 
1 . So it is not neceſſary, that the Officer return, pay. the D. Privges Thy 


"that the Jury have viewed. R. 2 Sand. 254. ; 
"OT 565 he be YE at the * 2 Fand. 2 5 5. eee OD 
; ('2 55 \ 5 83 rn norte bi 2 5 "phe 1 | 


ene vn 2 def A 8 63 0. 250 Judgment i in Walle. {1 1 0+ 6+; 
© What ſhall be _ 11 ak 85 8 for Want 5 an Appearance upon. t W 2 by the 
Es lac St. V. 2. 14. The Sheriff taking Twelve, &c. ſhall go to the Place waſted and 
t » take an Inquiſition of the Damage, and upon the Bere There re ſhall de 
3 Pe 2 6 . KR. Ove. 12. Vide Ante, (3 O. 1. 
the Defendant ſuffers Judgment by Confeſſion, NMI 9 or * fn th 
matuc, there ſhall be Inquiry of the Damages only. Jide Ante, (3 C. 
If the Judgment is againſt the Defendant in the Tenet, it ſhall ; Pro 2M 
15 and for Damages. 
Af the Judgment is againiinins Defendant, in the 7 enuit,. it ſhall be for Di 
=o” e en e a7 + 6 
If the Verdict is for the Pefandant, the Fals ſhall be glued querens 3 a- 
8 Piat, Sc. and the Defendant eat fine Die. 2 Sand. 247. 
tee And if the Defendant will not pray Judgment, to avoid a Writ of Error, i 
wine e nd entred, e the 1 of che eee en Rinmſelf. N. 2 Son, 
1 * The 1 253. 1 8 37746 . 


Titles under F 
Letter (P), which ſhould in Alphabetical OrderChave been placed ace Tie (rhe) "were > All inſerted in the Four 


| Volume; aol to give this Title intire in one ne Volume. 
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er by Default, the! 9 by blade, was ** an Aeon in 
Mortmain, youtrary to the Se. TN Oh, ber or St. de Religigſit. * Ed. 1. 
2055 £54: 10 
r by the 57. . 2.13 Ed. 1. 22. It Was enacted, that after Judg - 
ment by Default at the Suit of an Eee Perſon, inguiratur per Pore” 
rum Petens habeat Fus, vel non: If found that he had Ri ght, recuperet Sei ifi- 
nam, 8c, if he had no Right, incurratur Domino feodi, &c | 
„And by this Se, ute, where an Eeccleſiaſtical Perſon recovers by Default, a 
Writ of Quale Jain 9 
And this Writ ought to iſſue, regularly, after the Default and before Judg- 
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0 "The Writ de Quarentink habenda. 


* _ Se. M. Ch. 9 E. 3. 75 4 Wife ſhall. have Quarendine for forty Days 
in the capital Meſſuage of her Husband; if it be not a Caſtle. Vide Dower, 
A. 110 | 
0 And if ſhe be ouſted, ſhe ſhall TY a Writ. & Dgarentind babendd, * ohich i 19 
icentiel, and a Commiſſion to the Sheriff to proceed thereon. F. N. B. 161. E. 
And thereupon the Sheriff ſhall make Proceſs immediately againſt the Party, 
1 anſwer in two or three Days, and need not tay ul the County Court. | F. 
B. 162. A. TEE . | 9 8 
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QUARE CLAUSUM FREGIT, 
Vide Pleader, (3 M. 34 &c.) )—Troſpaſs, ( B. 1.—0. 1.—D.) 
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ARE EJECIT INFRA TERMI- 
l Nr 


(A \) rUhen it lies. 
if a Leſſor 3 bis Leſſee for e and enfeoffs another in Fee, of 
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Terminum, and ſhall recover his Term and Damages. F. N. B. 197. C. 
Or, if the Term be determined, ſhall recover his Damages. F. N. B. 197. . 
F - 2 
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for Life, Cc. the Leſſee ſhall have againſt him a Writ of Qyare ejecit infra 
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oy 2 1 ths Heir of the Leſſor enters, and makes a Feoffment to. ariother, 8. 

1 „ 15 Or the Lord by Eibeat. Semb. F. N. B. 198. „ | 

3 So, if the Leſſee be ouſted, and his Leſſor Adee 5 A Fl and th 
T | Leſſor afterwards releaſes to the Diſſeiſor. s. . 8 
1 30, if the Leſſor ſuffers a common Recovery alt him, tho! the Leſſee | 
_ £w= 5 could not falfy ſuch a Recovery before. the Sr. 21 H. 8.15. F. N. B. 198. 2 Wl + 
— So, if a Lees aſſigns his Term, His Aſſignee ay have the Wiit 8 en | a 
INE iti infra Terminum. F. N. B. 198. 9. ; |: B 
Ke 1 Or, againſt the Surviyor of four Leſſors, where. the Survivor alone enten, d ä a 
. makes a 1 4 Bid. | 0 


80 che Leſſee of a Fu 7 who Mo and gin 2 Leaſe before the eka. 4 
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een, cin e Tn Hes againſt the Roles, Ge. or r agaiaſt the | 
A eſſor. F. NV. B. 197. S. 198. K. | 
. And tho] the Writ ſuppoſes, a Sale to the Teofice, &c. yet the Sale is not tra 


. * ; but the Ej ectment only. F. N. B. i099. KA SR We | 
J Frccl-is nes Attachment, and Diſtreſs nfivite. F. N. B. 197. 7. n 
1 But no Proceſs lies to Outlawry, becauſe the Writ is not Vi et Armis. Ibid. f 
1 Ibis Writ was founded upon the Sf. V. 2. 24. which gives a Writ in Con- = 
FF. | —" fail Caſu: And becauſe an Ejectment does not lie by a Leſſee againſt the D. 
TE Fools of his Leſſor, without Entry, for that the Leſſor ouſts him, and not his 
FPeoſße, this Writ was contrived * this Nn to be 5 brought * the 
den . F. N. B. 6. 4 . 2 5 
i join 
[ 40 ) When this Writ lies, 02 an 0 jectment.. 70. 
| JUT, if the Leſſee after Ouſter and. F coffment by his Leſſor enters, and the 1 
1 | 30 ouſts him, the Leſſee may maintain an Ejement againſt the Fea: \N 
Z Fs =— 2 B. 198. A. = 
. A Bo, if the F coffee be Party or Privy to the Oufter by the Leflor. Bid. *. 
_ So a Leſſee, . ouſted by his Leſſor, may have an Ejedlment, or Writ of Ei 80 
3 in "a 1 againſt him, or his Heir, at the Election of the Leſſee. F. M he ſl 
ll . B. 19 a 
N wo 80, againſt the Lord by Eſher or Lord of a villein, who. leaſed to him; ” 
And that without a precedent Oe; Ted. | | | 
* * 5 
| — E N 8 e 15 An 
5 ; 3 5 2 
5. Q ARE 1 M P E D + * 
„„ | Boy 
0 en. id, 
. (4) What Remedy foꝛ a church. The 
4 E M AEDY by 15 was provided for the Recovery of a Church, or fo so! 
the Revenues of a Church. But 
By the Common Law, there were three Writs for the Church itſelf, vi. Wquire | 
ons: t of Advowſon, Ruare Inpedit, and Aſliſe of Darrein Proſentment. 2 I}: com 
5 
3 72 the 8 of the Church, the Parſon had Remeny for his Lands and 
Ns | Tenements by Juris Utrum. 
ö 6.10 


=_ 
— 


5 | 5 . * . o ' "> 2 7 : . 
5 1 UAR ; IMF EDIT. : 
1 | 5 * 377 
| : "oF M x " 
it - A* 28 A Fold | , 3 | 


(a. vj Bight of Advowfon. . 


gr. The Combion TROL in all Caſes TT VER: the Church was full by Inſtitution Vide 4 


againſt a common Perſon, or by Inſtitution and Induction againſt the King,“ 

the rightful Patron would loſe the dyowſon, if he did not recover the "ar 
ance of it by a Writ of Right of Advowſon. R. 6 Co. 49. 2 Inft. 357, 358. 

Tho' the Preſentation, upon which the Church was full, was ade CIPO , 


ation. Vide Eggliſe, (H. 14.) 


"Tho! the Patron was an Infant, Feme Chery; Ge. 36 e 49. Ss © bel 
Zut in all theſe Caſes the Patron ſeiſed of the Ad vowſon in Fee may have Re- 
edy by the Writ of Right of Advowſon. F. N. B. 30. B. ell 

80, before the St. de Donis 1 3 Ed. 1. A Patron, who had a Pes simple "Ig 


p jtional, if he was * of oy e by, (cs tone ſhould have had a 
Right of Advowſon. © 


do, if he, who had a Right to coe ws ouſted by a Plenarty upon a Col- 
lation without Title, he ſhould have had a Writ of Right. 6 Co. 50. 2. 

So a Right of Advowſon lies for the Advowſon of a n Prebend, Cha- 
pelry, Ge. as well as of a Church. F. N. B. qr. C . 

80, if a Parſon, who ſues in the Spiritual Court for Tithes to the fourth Part | 
of the Advowſon in Value, be prohibited by an Indicavit, his Patron ſhall after- 
wy have a Right of Advowſon. F. N. B. zo. E. 

So it lies of a Moiety or Third, or F ourth Part of a Church. F. N. B. 30. 


D. 
And, by Common bo. of a leſs Part ; but that is now ouſted by Se. W. * 
F. N. B. | 
a $0, Un P's: B. are ſeiſed of an Advowioh) and to the Heirs of B. they may 
join in a Right of eee for os re . him who has the Fee. F. N. B. 
. 

; But a Right of Advowſon does not i by a | Tenant for Life or Years. F. 
55 Tenant by the Curly; or in Dower: 2374 „„ ˙ - * 
Nor, by Tenant in Tail ſince the St. de Dewi, tho' he has a Fee a 5 

Ibid. F 
So, if a Man had purchaſed an Advowſon, to which he had never preſented, 

he ſhould not have had a Right of Advowſon oe * St. W. 2. 5. but 3 


Advowſon was loft.” 2 If. 3 08 


N 
(B. 2.) How he Proceeding i in it ſhall "oa 


la a Right of Advowſon, the Proceſs ſhall be Summons, and Grand Cape. 1 

And the Summons ſhall be made upon the Glebe, which ſhall be ſeiſed into . 3 
the King's Hands upon the Grand Cape. N. N. 69. c. 1 Le. 

The Plaintiff ſhall count of the Poſſeſſion of an Anceſtor, or his « own n Poſſeſ- bo 4 Aura 
fon. F. N. B. 30. B. une. 
b _ ought to lay the Bſplees in . Parſon, in taking Tithes, Oblations, Sc. 

The Tenant ſhall come and make Defence. F. N. B. 30. C. 

And ſhall have a View of the Church. NV. N. 70. 2. 3 

do he may join the Miſe by Battle, or the Grand Aſſiſe. F. N. B. 30. SG > 

But in the Caſe of the King, the Tenant cannot tender a Demy-Mark, to in- 
quire of the Seiſin alledged by the King 1 in his Count, as he pay in the Caſe of 
common Perſon. F. N. B. 31. D. ry 

So final Judgment ſhall not be 1 the King, tho the Mi ſev was joined be- 
tween n the 8 and the Tenant. 16:0. 


Yor, 3 | 5 b „ (01 BE" 


1 


„F 


e b 
NS ES 
— 1 — 


5 n 
4 4 1 2 
. 
j ABS: \ at 
8 7 ITO 1 
n- * 1 RF " 
35 v F 
? 480 K el y 
1 mY 1 
4 i, «LT 
* 4 * 
* mo 9 N wh 
1 N * {q 
WET Meta 401. 
ifs 1 
} 2 4 
1 : 1 « of * 
3 TH 
N55 nn 
0 352 49 
x 13 ws . 2 
by M . 
nn 
i R l 
1 N 
1 
! #4. Ra. 
* 8 4 TY 74 > 
1 1 5 
1 
"vi f 1 
155 | 
$495} + 4 
is tr 1 1 56 1 
2 J 
: y KI 1 | 11 
51 18 7 nl 
4 ee 
4 4776 \ 
1 Stk P 
\ to A . 9 * 
is L DP. 7 Mach d 33 
7 £ * 3 : is T0 5 
off is 
4 BENT T4 
be y wo 9 £3 1 
\ . 
7 at G TI . 3 
j \ 2 Meg 14 
F 4a 1 5 1 k 
F IJ * 
N Wann 
f 1 
r 
” 114 $ Pi We 
4 PL TOR FU 
39 WY 
x 1 
11-009 . 
KH 1 a 
; fo 1 1 4 
- ' in 
. * 
c Kio 3h 
Wt i wt 10 d 
n 
ogy Is 
" 4A 1; RINGER 
N FD 
' 
+ s 11 
0 $4)” 14 * * 
. ' 4% n 
M E 11 
> 1 7 {Hl 
+ MERE #1 
3 +573 Nigg bo 
2 Hl 1 % Les 1 
N 
A MATS + 14 oy Ok 
Ih Rin 
5 e 
f e af 
| FLEA f 
11 vt; I 
1 a I 
I K Fl fo Wn } 
1 4 | 
R 5 e Ag „ 
| 1 12 9 0 
l , 4% 4 t 41 vi 
: j 10.4 3) 1 
bY 5 1888 1 4 i 
; x) 4 * iQ] 
"a 2 14 
F 1 ö 
1 44 
1 nl * 1 1 \ 4 
. ey 2. 3 
1 . N + F 
£4 5-44 $24.5. 
Nn 
LY Fr 
* |! 4 : 
? wy & 3 * 4 
ien 1 5 * 
: 7 1 5 F 94 
1 . vi 
* 1 
. * 1 
85 , 1 
e 5 8 
8 he ES 
* > ' i Y 
4 29 Fire 8-1 
' 1" Nee 
ors 1 
e 
13 *. * yl 
1 8 
49 1 ol BR; 
» & is 4 
1-8 # Ter BY 
6 Tx» <P 19} 
: cM 13 4 ky 1 
4 "2 7 11 
* „ £3 
. "8 5-1 
2 1 z 4 7 
|, - K 
e 171 
Y te N Y! rr 
| ES F 1 
+ ip 3 [ 4 
«4 $I | — 75 br 14 
f 1 10H + ; 
2 484 47 ? 
b a wie + 11.4: F 
I 5 * 470 7 
* * 3 V f1 4 F 
„ * 
AP 1 
N \ [9 % 
Wm. be) © 1 * 
Ar 5 
e 
=_—— 1 5 
Fl 1 2 * . 
9 r 
i Si 5 5 
| FS 70 N 
7 1 75 4 
4  4& EE EEY 
* 4 ** % 7 
a Sy 
q 4 
95 ©, 1% FEA 
252 ; . 7 * 3 65 
* 3 $320 $a n 
1 1 3 2 4 
* 481 1 11 
. 4a, r 
IS 10 
\ 1 $54 
1 2 + EE 1 
, k J 1 
1 3 
Vt 1 
3% U 
K 1 F 
— | >. - B84 
/ ! 4 k 
of * 1 wy 
48-8 [0 92 
o 
T9: Abo . © 
: TOY 7.6 
3 1 1 Bk 
© 008 4 
* 5 7 1 q 
* eee ES 
N 99 b 
1 ind 
5 . 
J 28 
: . T\ 
2 4 » 84 
k 15 + 
U o £ 
0. fl 
oF: v4 
AY 4 
* 4 (Wt 
Fl 48 
l 9 
& 


' 1 * 
* 3 Y 
(3:47 2008 
107-48 
45 bt ol 
Fr Ive 
] l 6-08 4.2 
"$54 0 
t * 
i 
£30 1.4.8 
#220 
1 . Al 
i 
Ho 
4 4 
* oF 


Nn Lis a DIO TOP * 4 . LY 9 oY N R 
EX * 5 1 mg. * * Ps Py wars) : : * 
i l N _ ? hy, p * 5 
201 * Nen 
47 | * - i N FR 7 
. FM . i * q | 
. 5 ; Hg WIGS pol 
Ws 3 : Fs NW g 
EY Eq, * 3 + * — 
pe! . A * 
W * 
* - - 
L 5 Ty 
þ * 
G : | 
4 * N * _—_ . * 
4 \ 2 . 1. 
— - 
4 
4 5 ; 1 * ö 
* 5 | 4 
wel 2 
$5.2, 0 q 
* L BT - 
: % 25 


(4 A * ” 8 
. , 15 * 5 N 0 4 *+ * * £ a . 0 4 2 A* 2 ? 
= 1 N } 1 ; nt es „ . 75 4 5 : Ie. ar 1 80 . 
! . * þ 5 - f Ce NY LT 1% Ly 
9 3 1 . . , \ — 
_—_— "PL 2 . FA i Wen Me... 
” *. 2 F 1 4 > 4 ＋ 2 1 
q 7 7 ya * * 87 * 84 
= „ ; „ 00 ren Pr denne ent. 
133 » | o | o ; p ; 3 
0 % 7 "Ap ; 4 b 6 ü 8 N ? SEE 
£ * 1 s 
o ; . 
: o 


e 10 BYE ce 1 my W When it lies 5 gs 7&8 
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im. 5 
7 FG by the St. 2 2. 5. The Their, or he in Reverfon; ſhall not bs prejudice 
7 % a Preſentation by his Guardian, or by Tenant in Dower, by Curteſy, for Lite, 
or for Years, or by the Donee'in Tail, but that he may have ſuch Action pol. 
ſeſſory at his full 4685 or when the Reverſion comes into Poſſeſſion, As his u. 
_ Ceſtor might have had upon the laſt Preſentation in his Time. "tl 

4X So he ſhall have this Writ, | tho' thejlaſt Preſentation was made by e b 
SI 80 Curteſy, in Dower, for Life, or or for Vears; if thoſe Eſtates did not. con. ; 

V mence by the Grant of the Plai riff himſelf. F. N. B. 31. G- | 

„„ So, if a Guardian made the 1 R-PreGueation: in Right of the Plaintf, tha 

17 0 | EN in Bis Wardſhip. F. N. B. 3¹. tc 5 Lf 

Or a Stranger, by Uſurpation upon 'the Plaintiff, then « an nfo,” Ba. 
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arcener again 
From the Plaintif hin 


Me ad Afiſe of. Dies Profntmen does not | lie by, one > Co 
| another. F. V. B. 32. . 8 
Nor, if Tenant fot Life, orfor Years, clims by Leal 
k "FN. . 31. Kitt Rin i 
Gr, if an Infant purchaſes an Adrowſon, and. an Vfurpation | be made upon 
ET | bim. .- . W 107 MYR: We: | 
| TR Or, if an Uſurpation be upon a a Feme Covert, who bee the Advoyſn. 
J ©} we amen ee 


. a. Purchaſer be be a Biſhop.) Abbot, . 0 [Taft 3 56. 
+ nns! 185 $34 To N e, my How the: F | 5 e 95 
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x The Pecs g in an Aſſiſe of Dares 'Prefontment i is fable, in many 
Reſpects, to the Proceeding in an Aſſiſe of Nove Difſeifn. _ 
y the Se. M. Cb. 13. It: 9215 Renee n before, it by 
1 2 Inft. 27. 
5 80 Plenarty 13 no Bar in an Aſſiſe of Darrein Preſentment,. any more than in 
due Impednt, if it was not. et: ir ehe ann ea, M ae by the 
&. 2-5. "BOO 26h. A 4 


nod M9. © an 1 N . | 
b Quart Jen, 5 6 vs 
* | When it lies. . 


e 54 RE Med i is an antient Writ, which lies — bw, N 3 in \ Po: 
. >; ffion of an Advowlon of a Church, is diſturbed in his Preſentation to . 
: 9 8 1 the Sr. V. 2. 12 Ed. r iS aur not näre 5 Right, preſent during 
the Minority of an 3 in the Time of Tenant in Dower, by the Curtely, 
for Life; for Years; in the Time of Tenant in Tail, Sc. the —— at full Age, 
he in Reverſion, and the Iſſue in Tail, may have the ſame Remedy for recover 
ing the Poſſeſſion of the Advowſon, as his laſt Anceſtor, &c. might have had 1 5 
his Time. The ſame Remedy is for a Feme Covert, or Men of Religton, if the 
eh be ein Coverture, or Vacation. 2 Inft, 3 53: all 


* 7 
* . 
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uE Id EDIT. 


And 3 an W who has an Advowſon by Deſcent, ales his full 
Age (hall have a Quare Impedit or Darrein Preſentment, tho the Ulurpafion: was 
upon Rim during his Minority. 2 Iuſt. 358, 389. 

80 an Infant . have it during his: ee when he i is out of Wardſhip. 
: by 3 ank ſhall ; Sov 2 Luare Impedit, 16 an 'Uſun 1 ; in upon him, tho 
his Anceſtor purchaſed, and never preſented. to the A led, 

go, the Heir of him in Reverſion, after an Uſurpation in the Time of Te- 
nant by the Curteſy, in Dower, for Life, for TAG Tenant by Statute-Mer- 
chant, Staple, or Elegir. 2 Inf. 359. Jon. 48. 

So, the Iſſue in Tail, after an en *. 91 Life of Tenant in Tail. 

:Inft. 359- Jen. 49. * 

80, the Succeſſor of him in Reverfon,” 7585 an Vſurpation be upon the Leſſee, 
Ec. of an Eccleſiaſtical Perſon. Semb. Jon. 48. 


But, if an Infant purchaſes an 1 and an 'Vfurpation be upon him, 


he is not within this Statute. 2 We 35 8 
8o the Leſſor himſelf is not within t State, tho' the Heir. is, when the 


Uſu ation is upon his Leſſee, &c. ' 2 Inf, 359. 
Nor a Man in Remainder, or his Heir. BY 


So a Feme Covert ſhall not have Aid by the. Statute; if an Uſurpation be, 
during the Coverture, to an Advowſon purchaſed by her. Jon. 


* N 
3 7 12 Y 
aq * „ 1 
. 


9. : 
80, if an Uſupation be upon a Biſhop, or other Eoclefiafiical Perſon, his Suc- 


ceffor {hall-not have a Quare Impedit : for the Statute aids only upon an Uſurpa- 
tion in the Vacation, or when 5 80 0 could not have Remedy at wy Tame 
of the Uſurpation. Semb. 755 47, 49. F. N. B. Ihe M. 

Vide e non e leader, (3 I. 1, &c. 10 


E) Juris dum. 
e fo : : When i les. . 


n. Urrum i is the higheſt Writ, which Parſon de here P. N. B. 48. R. 
| And it lies, where the Lands and Tenements of a Rectory are 5 by 
the Predeceſſor of the Parſon. Ibid. © 

Or are recovered againſt the Predeceſſor by verdidt, or by Confeſſion, or 
efault.“ without praying in Aid of the Patron. and Ordinary. F. N. B. 48. 
; R. 49. 
80, if the Prodecefior- bb difſeiſed of his Dad or Naas, F. N. B. 49. A. 
Or any intrudes upon them after the Death of the Predeceſſor. Ibid. 
So an Abbot, Prior, c. doing Parſon Pi If, EY of a er thall have a 
Juris trum. F. N. B. 49. E. 
in, a Dean nod W Prebendary, Vicar, Ge. Þ. N. B. 49. 1 N. 0. 
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QUARE INCUMBRAYIT. 


(A) When it lies. 


U the Plaintiff in a Quare Impedit ſues a Ne. admittas within fix Months, and 
afterwards recovers, and before Judgment the Biſhop had inſtituted another to 


recover his Preſentation and his Damages. F. N. B. 48. I. O. 
do every Party, who ſues a Ne admittas, may have a Quare Incumbravit after 
his Recovery, if .the Church be full by the Preſentation of another. 
Tho' the Biſhop admits the 8 of him, who is found Patron by a Jure 
Patronatůr. F. N. B. 48. H. | 
| Or, 
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the Church, he ſhall have a Qzare Incumbravit againſt the Biſhop, and ſhall 
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A067 if the Biſhop n the Clerk of” * Stranger; as welt as of the * ty 
| AO: N. BY 18 =D: . 
Or admits after ſix Mopths: « 28 rt] 28 Wits," F. N: B. 18. L. ky 
Tho' the Biſhop preſents: the Clerk of the Plaintiff. N. N. 111. 1 1 
So a Nuare Incumbravit lies, if the Biſhop incumbers, when no . Inka 

ip i and no Debate for the Church. N. N. 111. 1 
F before 5 a wy: N. 11 1. 17 0 n ee Ny 


(BY How the Þroteeding Hall b. *. 


ag HE ht e is an original Writ, which iff ues ont t of 7 
and not out of the Court where the Recovery was. F. NB. 48. 6": 
And it ought to be ſued in the County where the Church is, F. N. B. 48. D. 
And in the 2 850 where the „ Was, if the” Record remains ther 
F. N. B. 48. F. Bf on 
But the King may ſue a Ha In umbrovit in n B. R. tho the Recovery was 4 

. 0186 F. N. B. 48. E. * 

8 So a Common ae if the Record be removed there by Error. F. N B. 
| | -Þ The Proceſs (hall be an 1 fas tt 2 D, gering as.” F. N. B. 48. P. 
The Plaintiff in a Qure Incumbravit ought to. mention his Recovery i in ih 

| Write, and Count. Per Meliorem Opinianem. F. N. B. 48. K. 

Or, if there be no Recovery, he way: have a ſpecial Che” N. N. 1 111. 4. 
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| . . e Defendant — ee yer of oF che oe wg mentioned i in the Count 
VVV eee . 

VVV Pofendane may. e that he ad not incumber fince the Prohibition 
BE a.  livered. F. N. B. 48. N. 


'F But 12 Plaintiff in his Count need nor ſay, where he recovered. N. N In. 
„ | A 
Or, whether ha hoover og or before he fix Months” N. N. 111.6. 
. Or, that the Biſhop refuſed his Clerk; for if he incumbered, it imports it. 
W If the Plaintiff be nonſuit, he mot coke gags e IPOs and var 
nis a +; F. N B. EN M. 1 ö 
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Ms * UT none ſhall "Ein a Aar Incumbravit except. aſter a Recovery in a Cour. 
; Ee” 43 F. N. B. 48. E. res E 5 
Nor, if a Church e leon a Ne ui ſed. F. N. B. 48. H. 
Wo $0.4 Aare Iucumbravit does not lie, if the Biſhop, after the fix Months, col- 
. lates by Lapſe. F. N. B. 48. L. N. N. 112. 24. 
8 a hare Incumbravit does not lie, if the Biſhop 8 W a Right 
of Advowſon, tho' the Plaintiff recovers : for the Plaintiff, in a Right of Advov- 
| ſon cannot have a Ne admittas ; for he recovers the Advowſon only, and not tix 
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QUARE NON ADMISIT 
I GP gt (a) When it Les, 


OE FT ER a Recovery in a Quare Inpedit, if the Biſhop refuſes to admit the 
% ET? | Clerk of the Plaintiff, he ſhall have an Alias, Pluries, and Attachment, ® 

OF t his Election a Writ of 9y4re non admi 2 z in which he ſhall recover Damage 
only for the Refuſal. F. a B. 47. C. G ig 


 QUARE NON — an 


And ſt lies, 3 Recovery by the King, as wall as 1 a Common Perſon. | | 
F. N. B. 47. C. P. En 
And it may be ſued out of Chancery. F. N. B. 47. 0 ds 


Or out of C. B. which, in Term, is moſt proper. F. N V.B. 2 
And it lies againſt a Biſhop, upon 4 Refuſal” by his Vicar 524 5. N. B. 


J 
* 80, upon his Refuſal, tho he Aware admits him. Fi N. 8.4 47. L. 333 
80 it lies againſt the Guardian of the er i ghd a Refuſal by the | 
Biſhop then dead. F. N. B. 47. I. Qu. 
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Or againſt the Official of the Biſhop. F. N. . 3 
A Quare non omg ſhall be be ſued i in the County where the Refulal was. | ; 7 
P. N B. 7. F. 2 A . | 5 


And by a common Perfon * in B. or, if the Judgment be afiriied in Error, | 
in B. R. F. N. B. 4. E. 
But by the 5. it may be in B. R. as well ; as in C. B. ibo no Error brought, 
F. N. B. 4 
The Wild ought to recite the Raser)! p. N. B. 17 0. 
But it will be a good Plea for the Biſhop, that the Church 1 is 
W 
fs That the Church i is full of ache Preſentation by any one not Party to the 
Record. F. N. B. 47. K. 
That he himſelf Piclented by Lapſe. F. i 15 . 10 . 
That he has admitted his Clerk. F. N. B. 7 2 190 
So it does not lie againſt, an Archdeacon Fe Refuſal of Induction; for the 
Plaintiff ſhall cite him into the Spiritual Court, or have an Action upon the Caſe. 
.. I. - 
Nor, und a Recovery of a Preſentation to a ; Donatives for he ſhall have a 
Writ to the Sheriff to put him into Poſſeſſion. F. N. B. 48. A. © | 
Or a Writ to him, who ought to inſtall, &c. the Preſentee to the Donative, to 
pat U in into o Foſſeſſion. F. N. B. 48. 1 
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 Yuare EI is 2 Writ, -which lies ROT him Who obſtructs hs Plain- 
1 e Way, to which he has a Right 1 in the Land of another. Nom. Verb. 
1. ux it. 
And it lies in the Nature of a Writ of Right. Choſe direded to the Lord, or 
Baili ffs of a Manor of Antient er -F . * B. 11. J. L. 
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JY the Cuſtom of ſome Places a Nod. ei  deforgeat lies at 3 Fo 3. ah, il 
Wales. 2 Inft. 350. R. Jen. 381. 

So, by the Common Law, if ' a Recovery. wal againſt the Husband in a 
Real Action by Render of the H usband, his Wiss * recover her Dower. 


In OS i 
; oe „n ah ſuperior Courts no 0 Qyod ei e les * the : Common Law. 1 - 
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But 'now, by the Se. W. 2.4 If n be againſt the Hurbend by De- 
fault, his by ſhall have a 8500 ei deforceat * and if the Tenant. cannot ſhew, 
that he had Right to the Tenement at the Time of the Recoterye the Wife Hol 
have {om e Vi * 2 Tag 349: 
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vp P ERMIT TAT. 


Neu * 14 


— * 


0 When it las. 
-Quod Permitar lies 5 him, who diſturbs aver in his Right FA 


Common of Paſture, Turbary, Ps Aqueduct, Way, Fair; Market, 
or other Privilege. F. N. B. 123. F. H. 


As, for diſturbing in his Efovers. F. N. B. 12 
Or diſturbing the Villeins of a Lord in doing 8 
ought to do it by Preſcription. F. N. B. 123. M. 
Or diſturbing in having Wau to his Fountain, where he ought to have it. | 
F.N.B.124 1. 270 N | ; 
Or in his Paſſage ultra A uam. Did. . F + x N 
In his free Foldage. 15d. LU NTT ANEIN NY 5 ; | 


In the Ere@ion of Ladders in in wh Soil of — or 2 an „ Houſ oon. 


it at his Mill, where they 


tiguous. Bid. 
1 his Corody. Bid. 


a Qyod Permittat lies for abating a Nuſance to the Freehold of another. 
F. . B. 124. H. Vide Action upon the Cafe for a Nut . W 2. 44 


(B) By whom it les. 2 8 


Quad Permittat lies u pon a Diſturbange, or Diff the Phainti, or kis 
Anceſtor ; but in no other Degree. F. N. B. 123. H. 


And when it is brought upon a Da N in to the Anceſtor, it is in the Nature of 
a Mored anceſter. F. N. B. 123. K. 


so an Abbot, &c. might have had it, upon a 'Diftifn to his Predeceſſor. 
F. N. B. 123 . 


A Quod Permittat lies by Tenant'i in Fee, or in Tall F. N B. 124. 2 


Lo it lies by the Heir, or Feoffee of him to whom a Nuſance is done. 
T. N. B. 124. H. 125. A. 
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F. N. B. 124. F. 


Demandant does in a Writ of Right. F. N. B. 128. J. 
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c PERMITTAT. 


a a Quod — lies againſt che Heir, or Fepffer of hi aha did 

5 to the HEROIN of kern if the Nuſance he ET _ 400 
12 5 i 5 

N (Oe hen it does not lie. 


UT a | Quo 2 Permittat does not lie fat reaſonable Kftovers 3 in a Wood, Er 
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$ ne King may have an Information in the Nature of a ee 3 
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Fines, Amerciaments, Iſſues, &c. Co. Ent. 5 SA "x 8 5 11 4. Pe 
A Park, Warren, Fe. Co. Ent. . 95 5 
80, for Wreck of the Sea, &c. 2 Rol. 205. Is 35. 
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If an Information be againſt a Corporation, the firſt Proceſs ſhall be Summon 
and after wards Diſtringas i in Infinitum. Cartb. 50 TP e re 
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s FOE Forfeiture b j Non-atendabee, Id. Bruce ca bY 2G. . 9 
. BIG] 1 US 
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ö . ee nor for ſetting up a Fair, the Remedy is, by plication to Attorney. 10 
 Gepecal, who;may grant it. Loogſan s Cgſe, P. 2 ei 47 R. H. 361. J 
3 far ho ding Court · Leet in a Manor; for it is a private Right, adm 
5 be had ad tn a civil AG Qion:: Rex v. Cann , T. 10 & 11 G. 2. Andr. 14. 2 
JE wt Hers 9110 Bs of. Churchwardens are for x; in. ..Rex,v. Dawbeny, 1, Wil 6: 
| þ 2. tr. 1 334 6 5 1 5 yes | | 
/[Nor where 5 Da bY: Defendant's $ Title e of t * GL Ver N 
ſtanding, and has never been weaned before. R: Rex v. Stef eh M. of 6. 
1 El M. e K-33 * 24 ba Fe 2 aneh 554. adele . 1+: $1931 fled © hs. $41 
=" LE 'Y > BY 105 1 185 1 0 - on * Ares 1 15 51. 15 | Yn f 
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Dr the Se. made 6.Bd, 1. (but proclaimed 30 E. ak Palochains pl 1 #5 
D that Veat, 2 T,. 279.) Rll Perſons bught to enjoy their Franchiſes, if an ©" 
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. Warranto ay 1 por 2 ny 406. 2 2 8 3 * 
F Yatenlolo 900 e 5 Kaisge 4 SW ag. 0 01. Vs - ni going [ 
n 2 W rRe's * 20 * 1 24 72 Wh 5 0 Ek | hat Proce dus . 7s i W the 
| : l r > FA. ITE Def 
By the S6. 6 Ed. \ 2: (prima 39 25 El) The Ahern al —— Provilihuin = 
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King s Hands, till he ap ©, rk; Nomine Diherictionis, and then replevied, if ol Re 
anſwer immediately ? If-he-excepts; that he ought not to anſwers without u 1 
Original, it ſhall by inquired, Wikebedhe himſelf. uſurped ; and if found fo, E betet 
ſhall anſwer 3 immediately without an Original: If he found that his Anceſtor did Þ PL 
* of theFranchif/e an Original ſhall be ſued in this Form; Rex Ge. Sum 'pe * 
bonos Summonitores A. quod fit; &c. ſtenſurus Quo Warrumto tenet, PF. Silt 155144 ulury 
If A. appears upon the Original h ſhall anſwer, and e and Rejoik 1512 
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elf he does uppen nor is efloinedylir ſhall be as in Eyre. ** the 17 tid. 
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And therefore, the _ roc DG aZain the Defendant in a W Warrant ill! 
Summons. 1 Sid. 86. Lee, 10 10 211 1 10 46 * 
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hae 05125955 3 ALT gg 8 Wt tb Dog] Noa 45. 
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ever. 2 Inf. 282. u. 
"gy he * not appear upon the Venire. e fatias, there ſhall be a Dj Nringas. 1 bo 
I Sal. z: 1 
Vie he 7 fi his Franchiſes mall be te plevied of Ri ght. 2 Inf. 282. > 


And fifteen Days are ſufficient between the Tee and Return. R. Carth. 503. 
Andi if there be no Appeatance upon the Di ifringas, the Iſſues may be eſtreate 
RN. Carth:503. | 


80, upon an Inguifttjon returned into the Exchequer of an Uſurpation of Fran? 


plead. Co. Ent, 531. 
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=” n be by a Corporation, Proceſs ſhall be ated them by thei 
el Name. 2 War. 16. Tes y's Argument. . Vide ns (C. 


3.9 


| 'comprehends them. 9. War. 4-1 . * Trey 
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them. Co. Ent. „ 
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Defendants. Rex v. Fofter, P. 31 G. 2, 1 BAH. 5 56 3 

Han Inſormation be for uſing a Franchiſe by a Corporation, it ought to be 
ganſt the Corporation. 2 Rol. 115. Na of 1 

If for uſurping to be a Corporation, it ought to be againſt the particular Perſons. 
1 Babs 6 N 
© [Ifft — appear Whether 4 Court, at 5 19 Election was. * * com- 
petent or not, the Court will grant Information; or where any other material 
koints are doubtful. Rex v. Latham. F. 4Gy 8-14.38. M. 1488. ! 

[Whether B. R. can grant it. on the We of a private Perſon, for 
Ws Market upon the Crown. | Dub. Rex v. Mar foen, M. 6 G. 3. $9; M. 
1812.] . 

ah the Court "tl not grant it for neun and promoting a Market. 
124 
1 . twenty Vears bine dee Poſſeſſion of a corporate Franchiſe the 3 
vill not grant Rule to oblige the Perſon to ſhew by what Right. Under that Time 
it muſt depend on Circumſtances, and Leng th of Time will be of Weight. 
Winchelſea Cauſes, M. 7 G. 3. 4 B. M. "1962, Rex v. Rogers, H. 10 G. 3. 
B. M. 2523-] 
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Ind]. * 
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wearing to his Reſidence, and paying Scot and Lot, and the Rule may be diſ- 
charged with Coſts. R. v. Weardroper. M. 7 G. 3. 4. M. 1963. 2024.] 
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DeftruQtion. Rex. V. Dawes, Rex v. Marten, H. 7 G. ol T. 7 G. 3˙ 4 
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[After Verdict, Record of 74 Area and Writ of Habeas Corpus — loft, 
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Sal. 329 r 
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WY What will be a matertal Uariance, | 2 


Vi. Pleader. ＋ A a plans Nut tie ec, ad . be a mackfial: aria: 7 the 
(3 B. 13.) 1 Record itſelf, and the Record: pleaded, it will be a Failure of the Recor: 
' ah, ifs Recogniſance be taken before a Judge in his Chambers, and 2 Sir 
Facias is ſued upon a Recogniſante before | HY Juſtices 1n Court, R. Mu 
os 7" 
II in Debt on fodgmeile of Hilary Term, and Nul tiel. Record pleaded, it ap- 
to be a Judgment of Eaſter Term. Ince v. Hay, T. 9 G. Fort. 353. 
If the Name of any Party, his Abode, or Addition, varies. 1 Rol. 754. 1.5 
Or there are more or fewer Perſons Parties. 1 Rol. 75 3. J. 4 5. 
If it be for different Parcels. 3 Co. 2. 24. 
Or different Damages are recovered. I. Rol. 7 54. 1 8 1 8 
If, in Treſpaſs for an Aſſault 15 May ꝙ V. z. and detaining for 8 Day 
the Defendant pleads a Recovery for. the ſame Lreſpaſs, againſt a Joint-Treſpale: 
and the Record is for an Aſſault 14 May, and detaining for ten Days; whe 
there is not an expreſs Averment that they are the ſame. R. Luz. 
If a Recovery be recited. to be upon Affirmation by A. * and C. and the Re 
cord is, te A. and B. _— R: Mo. Ca. 168. 


. 


68 


| Hh ww 


ron IM, 456 Fo: Hep” le” 

Wy Judgment i is ON pon} Promiſes, pon 1 intire * ERTY and the F * 

- recites cujuſdam Promi ſionis, it is Variance, and cannot be amended, 90 
Forreſt, H. 4 G. 2. Str. 892.] 

va [If Plaintiff, in Action againſt Sheriff, ſays, that by Precept of TR Ki & 

and on Nul tiel Record it appears to be a Bill of Middle leſex, Judgment ſhall be, n 

pherfecit Recordum. Harris v. 1 H. 10 0 G. 2. Str. 2 3 


* 


Ws Sg -) What not. 


UT if a 3 has not a material nn it is not a F aloe 10 Record: 
if, in an Action upon the Caſe for a Conſpiracy in indicting of Bart!) 
be alledged that it Was 6oram ene de P. nec non "ad bee s aue, | 


28 


42 


as 
— 


* E 3 R DI 


and hs ladiemebt was before Juſtices of the Pence, without more; for a as 
Juſtices of the Peace they may take the Ipdictment. R. 2 Cro. 32. Nel. 46. 

If, to a Recogniſance pleaded, Nul tiel Record be replied, and thereupon z 
Recognifance with a Condition be produced. PJ. Com. 14. . 

If to an Information, a prior Information 28 Ap. 14 Jac. for the fame Gu 
be pleaded, and upon Nu“ rie! Recerd an Information 29 A Tt, without other 
Variance, be produced; for it was prior. R. Hob. 209. 

In Treſpaſs, the Defendant juſtifies by an Execution out of an inferior . 

where a Plaint was, and afterwards vis. 2 Oct. 34 Car. 2. Judgment, Sc. Nw. 
el Record, the Record of the Judgment . was 25 Dec. 34 Car. 2. vet a 

Execution. Dub. 3 Lev. 243. ATT 
If a Variance be in the Stile of the King, as, if Scotland be Sünde be. Mead. 
228. 

(If the Record bod. a vs 1 in Words at Length, and George now King, and the 
Replication has the Date in Fi igures, and alſo in Words at Length interlined, and 
George the 2d, now King, it is no Variance; for the Figures and the 2d. ſhall 
be rejected as Surpluſage. Fiſher v. Sowerby, 7; 380.2. BB. KH. 131. 

If the Judgment pleaded be in Cur.' O. Protect Angliæ & Domin & erritor 
adinde ſpectan, and in the Record produced (Territor') is omitted. R. 3 Mod 227 

If a Patent be pleaded without Mention of a Date, and upon Nu tel Record, a 
patent be p roduced with a Date. 20 H. e he 

If the ae. produced varies only in the Proceſs, or Continuances, (being 
out of an inferior Court,) it is not material. R. Hob. 1 

If a Fine with Proclamations. be pleaded, Arn. 30 H. 8. but the Retord pro- 
duced has Proclamations Paſ. Mich. & Hil. An. 30 H. 8. and the Proclamations 


of Trin. are entred without Mention of the Year ; "oe, df Neceflity, it muſt be the 
ſame Year. R. Dy. 234. 


On Nu/ tiel Record. Segraue for Seagrave, no Variance, quia idem fonnas. 
Williams v. Ogle. H. 4G. 2. Str. 889. 


[Declaration for Damages only, Record for Damages and Coſts, is not ma- 
terial. Barn 74]. 


= d 


f 


\ 


(E) No 21 ern cutacatna © Recezd. 


| RECORD | is of ſo high a Nikurs; that no Averment can be taken againſt 

the Record. Co. L. 260. 2. 

So, tho' the Matter be only ſuppoſed by the Record : as, if a Fine be of Land 
in A. and B. it cannot be averred that there is no ſuch Villas A. 1 Leo. 82. 

[An Averment that a Latitat teſted the laſt Day of Term iſſued in the Vacation 
allowing, muſt be e © roof v. be OP. 2 3 G. 2. ee . o. 1 


35 


A Recozd cannot be varted. . 2 0 


1 « 4 : ; e * , 


I Arbe 951 3 entred upon Record, ednet be wy % nigh 


So, in the ſame Term, an Act of the Party entred Hb ie. that "not 
be varied: as, a Nonſuit, or Default. Sal. 567. 5 


tho the Plaintiff conſents. R. Sal. 566. | 
But the Act of the Court may be varied in the ſame Term. Sal. 567. 


Recoꝛd 


— 


A Default "at the Defendant i in Ejectment to n Leaſe, Entry, and Ouſter; 
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Win 


* d removed f from! one POO td another. 


ry ow 1 ſhall be a for Error, Vide P leader, (31 B. 13 ) 
1 How, by Certiarari, Vide Certiorari, A. 1, &C.) ; 


2 4 Record removed out of another Court into B. R. can neyer be remanded after 
18 ed, in the lane, or in another Term. R. 1 Sal. 3 52. | 


5 | Fide more concerning | Weed, in rr (K: T, 2—N.) )—Enqueſt, A, 2, 

f Eſftoppel, (A. 1.— e &c.) Evidence, (A. 1, &c. Ideen 

. pri fonment, (H. 1.)—Pleader, (E. 18.—F. 20.— G. 6.—P. 2—8. 14. 16. 3h 
4 3) ne HOY 66. e * 4. e . (A. 5 


e Nul tlel Recozd: 
1 OO | * 155 vi Plater, 0 W. 130 


N Bocrin be 0 Ly D Ty ET E. 
* ide Ancient ; Done ne, (6. 5 ; >=, (B. 6. . Plale, 6 K. 8 


ha * gt 0 2 ·˙ * R, 
* ide bete 5 4 


1 Vide lanka (B. Lond, 0 5 / 
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(B) Common 


; I E 5 0 *. * KR v. . 
| % 1 „ WES 
5 e may e 
| which 
1 A Recoveryis en a dio 8 or recovers. | his Right PR os $ or Gook 90, 
3 &c: by Judgment, or Trial at Law. Co. L. 154. d. | Wah 
| And every Ovary is ens Ace is n called a Common Recorer) +. 
0 or real. 8 A. 
| | [Common Recoveries * are now a mere "Form of Conveyance, allowed (under Ibeath 
Z certain Circumſtances of Form and Ceremony) to Tenants in Tail in Poſſeflion, Witte Li 
3 , r and to enants in Tail in Remainder, with Conſent of the Owner of 80 a 
. ew er *. Gen V. Wer i. 39 0. 2. 1 B. M. 60.] / 1 d 
| | 77 „ 
5 = | | ſor e 
ot cif 
} f 25 : 395. / 
| 80 a 
de Ren 
| WO, 
| 


e oth 17 6 Common Recovery, 5 
( I * By, whom it may be ſuffered. 


Common e may be ſuffered by him, who ws an Eftate ; in bee. 
Or, by him, who has an Eſtate- Tail in Poſſeſſion. Wh 

So the Tenant for Life, and Remainder-man in Tail, may j join to ſuffer 2 
on Recovery. R. 10 Co. 44, 45. Cro. El. 570. Mp. 3 Vide Eſtates, 
B. 2 
0 9 Hoibind and Wife ſeiſed in Right of the Wife, may ſuffer a Recovery 
of the Inheritance of the Wife. 2 Rol. 395. 1. 44. Vide Baron and Feme, 
G. 2.) 
0 8o they may join a Ni where they are - jointly ſeiſed of an Eſtate, be- 
fore, or after Marriage. Vide Baron and Feme, (G. 2.) 


the Wife, where they are jointly ſeiſed for Life, Remainder to the Husband in 
Tul. © 


80, if they were Tenants in ſpecial Tail, Remainder to the Husband i in Tail, 
Remainder over, it will be a Bar to all Remainders, 

So a Recovery upon a Præcipe againſt the Husband alone, where they v were 
oint-tenants for Life, before the Coverture, Remainder to the Husband 1 in Tail, 
will be good for a Moiety. R. Mo. 95. 


So a Recovery by an Infant, as Vauehet by his Guardian, will be. good. 
Vide Enfant, (B. 2.) 


So, if he appears by Attorney, or in Perſon, it ſhall be good, till it be de- 


fated by Error. Vide Enfant, (B. 2.) = 


[By St. 14 G. 2. c. 20. . 4. Purchaſer for valuable Confderation,” after 
twenty Vear's, producing the Deed to make Tenant to the Writ, and declaring 


the Uſes; ſuch Deed ſhall be Evidence that the Recovery was duly ſuffered, oy 
nided the Faſon inaking the Deed had ſufficient Eſtate and Narr 1 


x * 7 
* 1 


(B. 2.) By whom „ Ln id 5d, 1 917 


But a Racy" ſuffered by Tenant for. Life, is not good ; for by the St. 32 


H. 8. 31. and 14 El. 8. it will be a Forfeiture, for which he in Remainder 


may enter, after I; before Execution. R. 1 . 1, 

Tho' he cgnveys to another in Fee, who ſuffers a Common Recovery, in 
which the Tenant for Life is Vouchee. R. 1 Co. 15. Mo. 271. 

So, if there be Tenant for Life, Remainder to F. in Tail, 5 Recovery by B. 
8 void, and does not bind his Iſſue by Eftoppel. R. Mo. 2 56. 

do, if 4. Tenant in Tail, enfeoffs B. who re- enfeoffs A. C. and D. for the Life 
of 4. Remainder to F. in Fee, and a Recovery is had againſt A. and after his 
Death C. and D. enter; this Recovery binds the Feoffees C. and D, only during 
the Life of 4. R. r And. 44. 

So a Common Recovery by him, Who is not dig": in Privity of the Eſtate- 
al, does not bar the Entail, or Remainders. 2 Rol. 394. J. 40. | 

As, if Tenant for Life, Remainder to B. in Tail, be diſſeiſed, and the Di- 
filo enfeoffs B. who ſuffers a Recovery; it does not bar the Focal: for B. was 


dot ſeiſed of it, and the Recompence does not extend to it. R. 3 Co. 59. 2 Rol. 


. 


% a Recovery by Tenant in Tail after an -Attainder for Treaſon does not bar 
de Remainders. 2 Rol. 394. J. 3 


so, if an eldeſt Son, inheritable to the Entail, enfeoffs A. againſt whom a 
T2cipe is had with a Voucher of the Son, who Nerd dies without Iſſue, in 
© Life of Tenant in Tail; the Recovery does not bar the younger Son of the 
lenant in Tail. R. 1 And. 44. 

o a Common Recovery by Huſband alone, ſeiſed in Right of his Wife, does 
t bar her Eſtate. 2 Rol. i 

Vor. V. + 4 5 


So a Recovery, by the Husb nd alone as, Vouchee will be good kak all but 
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oY JE. © 0 V B R | 5 
80 by an Infant does not bar him. 2 Bol. 305. 1. 46. Vid 4 


. 

(B. I.) 3 the 

X abe Recovery dust WEN 5 Möpportel Abe 8 Piti Ya": 1 no "TRY to late 
8 „ 4 r it; and Stat. 14 G. 2. C. 20. proceeds upon their having Power to ſuffer 8 
1 91 Taylor r TB. KF, 08. you 
WU „ 8 we ſecret Feoffment under a naked Poſſeſſion is not ſufficient to ſupport A com. rett 
5 mon Recovery ſuffered by the Remainder- man. 1574 1 | FF 
Ilxhoſe who have ho Power to ſuffer a Recovery, ſhall not by mokiog an Eſta: bh 

wm. dy Wrong, or Fraud, or Practice, bar 9 825 in Remainder or Reyerſion; and ſuch Con 
= 1 E no Eſtate in Law. Thid.]J ] 8 
3 Recovery which the Parties had no Power to guckt directly, and without had 
fuc fraudulent Eftate, ſhall not be made good by Wrong and Fraud. 131 | # 

TA Feoffee to the Intent to be Tenant to the Pracipe | is a mere Inſtrument fy oy 

one Purpoſe of Form only; and a Man, by his own injurious Feoffment, * Tet 

not acquire an Advantage to himſelf; an Act founded on Wrong, ſhall not, | 

| Virtue of the Crime itſelf, become legal, ' for the Author's Advantage, Bid. | Eſt; 

19 0 of A. Tenant in-Tail in Remainder, A the "IKE of B:.. Jointreſs, Tenant to t 

for Life in Poſſeſſion, recovers in Ejectment againſt her, and enters, and has Pd. [ 

ſeſſion, but B. is not ouſted, nor A. ſeized, and A. infeoffs C. to make hin [ 

—_ - Tenant to the Pracipe, and a Recovery is thereupon ſuffered, it is Wy for 4 nan 
b | is not a , nor is his Feoffment a Diſſeiſin. id.] j 
. | not 
| lg. 3) Who ſhall be a good Ti enant to hs? WER Seif 
1 [ 
arp Ae Common Recovery there ought to be a good Tenant to the Pracite, Will : { 
1 _ therefore, if the Tenant had not the F rechold at che Time of the Recover Wa 

it will be Error. [ 

As, if A. be Tenant for Life, Remainder to B. in Tail, and the real be of o 


| againſt 3 Vent. 360. 3 „ 
. \. 8 A. and B. ys B. has Nothing i in the Freehold. Dy: 252. b. 
5 05. 6. 
80, if by Fin in Eſtate be given to Huſband and Wife fe their Lives, and 
the Fr be againſt the Huſband alone : for they take by Entireties, and the 
_ Huſband alone has Nothing. e. 5.4, Mo. 210. 1 1 4. 162. K. d 
68. 
: So, if the Huſband alone, by Leaſe and Releaſe. tonveys to B. 2 Pa 
* againſt B. for the Huſband cannot diſpoſe of any Part of the Land. Sent. 
| 3 Co. 5 

But it will be good, if he had the Frechold at the Time of the Recovery, tho 
it was upon a deteazible Title: As, by F r as well as * Fl ine, . Tenant 
in Tail; tho' this was a Diſcontinuance. i, | 
By Bargain and Sale of the Tenant in Tail. 

Or Leaſe and Releaſe. 
Tho' the Bargainee was made 8 to the 1 WL Inrolment, if tl 


Deed be afterwards inrolled. 1 Vent. 360. Cont. Her Hob. Godb. 218. but tu I 
ſeems miſreported. 2 Rol. 394. J. 40. will 
If he be made Tenant of the Freehold by the Vies declared 5 a F. ine, which A 
is afterwards reverſed. R. Sal. . Part 
If Tenant for Life ſurrenders to him in 1 77 or Remainder, upon Cons .D 
Aribn⸗ and afterwards a Præcipe is brought againſt him in Reverſion or le Rec 
mainder; tho immediately after the Recovery the Tenant for Life re-enters fot 374 
the Condition broken. Semb. Skin. 3, 63. 

If Tenant in Tail levies a Fine to A. and his 1 15 7: ON Intent to make hi 
Tenant to the Præcipe, and ſeven Years afterwards a Præcipe is brought agi 2 
A. who vouches the Tenant in Tail ; he ſhall be a good Tenant, tho' no Le.) 
declared to him by Writing, ſince the St. 29 Car. a, 3. R. Eg. R. 17. 4 

So, if Tenant in Tail, and a Stranger, who has Nothing, are Tenan:s to ti A 
Falten it will be good, I Veni. 3 58. ., Pl. Com. 514. Ein. 3. 2 


3 


* * C O v E R v. 5 


80 if Tenant- for Life fatrecdders to B. in Reverſion TPP is Gale Tonmit to 
the Præcipe) at any Time before the s ſuffered; tho' the Judgment re- 
htes to the firſt Day of the Term. Per 2 J. Ney 126. 

80, if a Præcipe be againſt A. returnable 1 5 Mare. and: A. then appears and 
vouches B. Tenant in Tall, againſt whom a Summons 4d warrantizandum goes, 
returnable OF” Pur, and B. by Leaſe and Releaſe 1 and 2 Jan before conveys to 


he was not ſo at his Appearance. or Voucher. R. & A. in wc Sal. 569. 

omb. 4.2 
; 80 it 5 ſufficient, if he be a ao Tenant at any Time before the Recovery 
had, viz. the Judgment. Sa/. 56g. Sho. 347. 

[By Stat. 14 G. 2. c. 20. Common Recovery of Premiſſes i in Leaſe for Lives, 
re valid, without Surrender of ſuch Leaſes, or the Tenant's n to 1 a 
Tenant to the Writ.] 

[J. 2. But not unleſs the Perſon intitled to the rst Eſtate for Life; or Petter 


Eſtate after the Expiration of ſuch Leaſe, ſhall convey an Eſtate Torr Life at leaſt 
to the Tenant of the Writ. 


And this ſhall not prejudice the Eſtate of the Leſſee.] 8 0 
if 5 After twenty Vears it ſhall be good, though the Deed to make the Te- 
nant do not appear. ] 
6. Recove 


would be levied or executed after Judgment in the Recovery, and the Writ of 
Seifin awarded, provided it is in the ſame Term. F 


[If Tenant in Tail in Remainder ſuffer a Recovery, it ſhall be pteſuiwed, after 


along Time (as forty Years,) that Tenant for Life in Poſſeſſion ſurrendered. 
Warren v. Greenville, P. 13 G. 2. Str. 1129.] 


[But here was alſo an Entry in the Attorney's Debt-book, he being then dead, 


of drawing and ingroſſing Surrender from Tenant for Life, Mother to the Te- 5 


nant in Tail, and the Bill Was paid. 
6. 3. 2 B. M. 1065. ] 


On an old Ny, where no Deed appears, a proper Tenant to the Præcipe 
ſhall be preſumed ; but if a Deed appears wherein proper Parties did not join, and 
the Uſes are declared to be warranted by ſuch Deed, the Court will not reſume 
there is any other. Keen v. Earl of Effingham, P. 20G. 2. Str. 1267. 

[When one has Power to ſuffer Recovery, it ſhall be preſumed all is rightly 
done, unleſs ſomething appears to the contrary. Tbid.] 

[But there can be no Preſumption, where. there is no Ground for it. id.] 

The Suppoſition that Tenant in Tail would not ſuffer a Recovery, without 
getting a Surrender of Life -Eſtate, forms no Preſumption. 16:4. ] 


[A long Poſſeſſion by Tenant in Tail, after Death of Tenant for Life, doth 
leave Ground of Preſumption. id. * 


Vide S v. Dake of Chandos, M. 1 


(8. 4.) What the Effect will be, if there be not a good Tenant. 


If there be not-a Tenant of the F reehold Tenant to the Precipe, the Recovery 
will be void. 


And therefore, if a Recovery be led in Bar, the Plaintif may ay, that the 
Party named Tenant non tenuit. Fon. 352, 3. 


But, if it be found that the Perſon named Tenant was Tenant for Part, the 
Recovery will be Zood for ſo much, tho' void for the Reine. R. Jon. 353. 


374. 
(6B. 5. ) The Effect of a Recovery. 


How a Recovery by Judgment, &c. ſhall be executed, Vide Execution (A. 2, 
6. — Fine, (E. 15 


A Judgment 2 pro Veritate accipitur. Co. L. 39. a: 


And therefore, by the Common Law, a Party, or Privy to the Judgment, can 
nerer falfify the ſame Recovery. 


So the Iſſue in Tail cannot falſify a Recovery againſt Tenant in Tail, after a 


Verdict, in the Point tried. Co. L. b . 
Nor 


4. for Life; it is ſufficient to make him a, good Tenant to the Præcipe, 8 


ry ſhall be god, though the Fine or Deed making the Tenant 


* E 0 οο v R | 


9 3 Wife, 5 the Death. of her Weben, upon Aa — abt th 

Husband. 2 Inf. | ; 

S8o He in A 12 n or any, mw derive an intereſt. under hin, 
cannot falſify a common Recovery by Tenant in Tail. 1 Co. 62. . 

So, if there was a Term for Years, and afterwards a Recovery againſt the Te. 

| nannt of the Freehold, the Termor, by the Common Law, could not _ the 
. ee c it was dy Colluſion. 7 C0. L. 46: 4. . . . 


e. 


% 


| Savor - (B. 6.) When it way be fallified. 


i bs. if a | Recovery. be againſt. Tenant in Tail by Default, x gs laue in Ja 
By the Ide may falſify it, if it was upon à falſe Title: As, if A. recovers againſt Ten 
ia Teil. in Tail, in a Writ of Entry upon a Diſſeifon alledged by him of the Grandfatte, 
of A. and after Default Execution is ſued ; the Iflue in Tail may have a Foy. 
medon, and if the Recovery be pleaded, may ſay, that Tenant; in Tail did nat 
diſſeiſe the Grandfather of 4, Lit. S. 688. 
So, if a Recovery be againſt Tenant 1 in Tail by Nil dicit, Confeſſion, or De 
murrer. Co. L. 361. 4. 
So, if a Recovery be againſt Tenants in n Tail by Verdid, ho the Idve i in Ta 
| | cannot falſify it in the Point tried, he may falfify it by collateral Matter: 45 
4 by a collateral Nansen or a n not Plesded by the Tenant in Tal 
| Did. 
— the Ifue in Tail. may avoid a Nec. by Confeſſion and Avoidan of 
the Point, Ty Bid. | 


(B. 70 1 80 OP a g e ts . 8 Tenant for Lie, 1 55 5 a | Dont 
Iy bimin of the Reverſion or Remainder, it may be avoided by Entry. Co. L. 362. 4. 

| Remainder. If the Recovery was by Covin, or Conſent, by the St. 32 H. 8. 31. and 14 
8 El. 8. it will be a Forfeiture, and he in Reverſion or Remainder may enter for 


the F orfeiture. Co. L. . a. Vide F WIS, 1 * 


1 


. Ha; fog che 87. Gb. 1 IT: x 4 Recovery 24 by Default ! in . cat the 
By a Term or „ Tenant of the Freehold, he, who has a Term for Vears, being ouſted, the May. 
for Years. or and Bailiffs may inquire, whether the Recovery. was by Colluſion, and iff 

found, the Execution That be ſuſpended till the Term is paſſed : So, by Equiy, 
before Juſtices, if the Termor challenges before Judgment. 
And therefore, before Judgment, the Termor by Deed may claim to be re- 
' ceived to defend his Right. 2 Inft. 323. Vide Receipt, (A. 1 
And, after Judgment, he who has a Term by Deed, if the Judgment wash 
Default, ſhall have a Writ of Inquiry upon that Statute, to inquire, whether 
the Judgment was by Colluſion ; and if it be fo found, the Judgment hall b. 
| ſuſpended, till the Term is paſſed. 2 Liſt. 321. 
And this, upon a Recovery in other Courts, Cities, or Boroughs, as well 2 
in London. 2 Inſt. 322. | 
So now, by the Sr. 21 H. 8. 15. A Termor for Veurs, by Deed, or without 
Writing, may falſity, for his Term only, a Recovery by feigned and untri 
Title: And ſhall enjoy his Term according to his Leaſe, againſt ſuch Recover- 
or, his Heirs and Aland. And ſo may Tenant by: N e ae eres Stapk, 
25 Eligit. Vide Co. L. 46. a. 2 Inſt. 322. 5 
And this, tho' the Demiſe for Years be not by Writing. 2 Inſt.” 322. 
So, if there be a Recovery in Dower by a Woman, againſt Leſſee for Vea 
as Tenant of the Freehold ; he may enter upon the Demandant for his Tem, 
tho he ins not 3 Non-Tenure. Per 2 2 1 Leo. 92. 
0. 90 The Proceeding to falfify ſuch Recovery againſt him, who has' the Preekol 
| How the Pro- ſhall be by Writ, in the Nature of a Commiſſion to the Mayor and Bailiff, 
_ mall reciting the Leaſe, the Action brought. by Colluſion, and the St. of oe 
afterwards commanding them t to do right. 2 A998. 75 8 


U 
— > 
* — * 5 4 : / 
. % * " 
N * f ; 
# . 4 1 4 ry | * & S = ” „ SS © Oy — a. "Ih. . 
* _ - 
9 


- De 


4 
- 
x 


r 
5 
* 
eu 
7 
« 


R 
(K 
aVE 


* 
7 * 
3 * PY 7 ” * 


* 


E C 


481 


_ 
, 


g a real Recovery in Af 


— on —— 
2 „FT TTT ͤ ͤ——̃ů 
— — — — nn rye 


* 


9 


(B. 26.) 
(G. 
&e.) 


eme 


27. 
* 
* 
» 


' 


* 
. 


1 
.. 
„ 


- 


Eater, 


„(B 


* 


tes 


ron and F 


—— 
x 


&c.) 
in Ba 


Y 
© wth 


o 2 I 


) 


(B. 


i 


* 
2 


Comps 
re 


A. 4, &c 


* 


3 (B. | 
AT 
F. 7 


Peace 


Per 


— 


[ 


ca 
, (4 


Fi 


8 


i 
* 


g a. Cen 
51 
* 
7 : 
af 


n 


Y 


ices 


* 
oy 4 
5 * 
1 
LY y wa? 
3 
: £43 
8 


Eccle; 


onc 


—3 A. 2, &c. 


34 


' + 


I4 
N. 


* 


ncernin 


p } de | | | | 
02 V 1 
5 1 


hs: 
2 V. 14 


2 


R E - D { 


Sos 
© 


Janc 


— , (3 


vi * 
1 Ys 8 % | 


\ 


— 


2 


— es EPI 
— EE I ee ee ——— 


* 
« 
= 


*. 


- 
o 


So; 


#6 bs 
. % Vi 


8 
A 


F 1 


ny 
Mb, (F.) 


* 


% 


* 


* 


3, Ke. 


r 


a 
8 
— — 


5 * 90 * . 7 
: . 7 £ | You : 
*. oC a — 8 1 « * 5 
, CY 
2 _ - 8 b < | 
__ Ts 3 
; 4 4 © . a 5 g s * 
PTY ? Ka * 42 , 
a F: 4 
— a 
* £8 © S 5 
. | 
2 —— ü — 
4 2 K : BB ; > 1 
b 1 5 | S _ E 
BA al 2 | 'V 
5 * , Fy <1 * : : 0 N 
3 8 I 
3 - 8 
* 2 x " * 8 Do 
W YS ſa] = * 
* — . N : 


g J 


1 
[ | „ | $ 4 


* 
4 


5 * 
* — 
3 5 
£8, —— $4 
2 . 


. a wa ro aan ah 
' — — : I, L _— w_ 5 * 


N 9 W 7 s 
N 1 \ 
P. + C 8, - 
S,. F | . , 
4 * 1 ry » 
4 4 31 
$ 3 
' — , b 5 
8 , \ * of Fog 5 — 5 " * N } 
Late 0 A 
* 
Fr 
—— Ro 7 * 1 122 ; * f 6 
" (av Ky *Y Fo TIM i 2588 en E s . - 8 2 2c 4485 ng 5 4 1 
+ ; WE OF CT LE 5 N 
* 905 Wark 1 ur . N 8 4 | 3 8 


. : 
K. 5 CW. 
* "vv g 
P! "Wa ALT: A - SY : 
N | PY 
bY 


- 
. "A Wo . 1 "RY 0 * 


we oe 4 . 
$3. 2 N A? x * 


01 „ e 5 * * 
E 00 0 L A 110 Od 
f TA: - | x 3 * | BY 5 N 
TTT. h 
i . | 9 5 als, $5) n ae 
| the fp wig E H E A R 
| Fatt Chancery, (x: 50 | 
15 
V ide an , Sale, ( , 17.) On 
firmation, (D. . 50 , (G. 9, „ 2.) Ke. 
feiture, (B. 6. Lo oak, . T 10 £ | 7 
— 5 eee d 
N 0 
; R E. Tz E 462 8 K. 


V Releaſe. + 

e ; : E "A 2 FE 
TT. (A) KP Expreſs. 

| Releaſe is, when a Man quits or renounces that which he before had 

And it may be by expreſs Words, or by Act in Law. Co. L. 264 6 


A Releaſe by expreſs Words does not require any particular Word; for j 1 
Man remiſes, or quits EN 1t will be of the fame E as the Word, Reli. 


* S. 
3 renounces, nequits” Ge. Cob. 3 264. 4 1 
1 a Joint- tenant grants, bargaing and ſells his Land to his ain: 
amounts to a Releaſe. R. i Vent. 78. 2 Sand. 96. 1 Sid. 452. Ray. 187. 


90 
3 


le 


(A 1. 
By what 
— it hall 


; f * 
9 T $ +... 


80, if a Leſſor dane, what his Lebe thall be diſcharged of his Rent; this 
amounts to à Releaſe. - Co. Lz64. 5. 

80, if a Man acknowledges Pim telf to be faritficd ind diſcharged 8 all - "BEM 
Ge. by the Obligor; this amounts to a Releaſe of a Bond. R. 9 Co. 52.6. 

80, if a Man covenants that he will never fue for a Debt ; ; this amounts to a 
Releaſe, Cro. El. 352. 1 Rol. 939: J. 50. Per Holt, Sbo. 47. 


80, if he covenants, that he 
be, that it ſhall, b be a Releaſe 35 25 amounts to a Releaſe. 21 H. 7.24. 1 Rol. 


1. 90. 1 
pe If a Man by Deed FAV that the Obligor ſhall not 3 ſued before ſach ; 


a Feaſt ; this does not amount to a Releaſe ; but is only a Covenant. R. 21 H. 


R. Cro. El. 352. 1 Rol. 939. l 45 R. 47 . & M. B. R. inter 
rp and Sebrimſhire. "$56.7 55 


Br covenants, that he will <1 ſue 1 in fuch A Time wo Pain of Forfeiture 
of his Debt. Semb. Sbo. 05 e 
80 . by. DART. , ords can only be by Deed. Go, L£. 264. 6. 


(A. 2.) Releaſe in Law. r 


80 a Releaſe may ws Act, ot Operation 1 | "A, 78 a CET * his 
Tenant, and makes a Feoffment, by Deed, or without Deed; [this amounts to a 
Releaſe of his Seigniory. Co. 70 264. 5. 5 
If a Difſeiſee diſſeiſes the Heir of the Diſſeiſor, EY makes : a Feoffment; this 
amounts to a Releaſe of his Ri ht. n 

80, if a Man makes his De tor, by Bond: or. ai 648. e this 
amounts to a Releaſe of the Debt; for he cannot have an Action againſt him- 
ſelf, and a perſons) T hing ſuſpended is loſt. 9 Gee, L. 264. Pe) Vide Adminiftra- 

tion, (B. 
=" os if 8255 are  ſoint-Debtors, | and he mikes one of them his Executor, or 
the Wife of one his Executrix. Bid. N 


1 : 4 *. F «2 #3 Þ — A 
1 n 4 229 


80, if a Woman Obligee, or one of the See at Husband the Debt- 


or; it will be a Releaſe of the Debt. Co. L. 264. 35. 

But an Act does not amount to a Releaſe in Law, to the Prejudice of eber: 2 
As, if an Executrix takes to Husband the Debtor of her Teſtator. Co. L. _ 
Vide Adminiſtration, (B. 5.) )))) 

Or the Ordinary grants 3 to him. Vide Admini as, (B. 5. ) 


So, where a Man makes his Debtor Executor, &c. his Debt ſhall be Aﬀets in 


his Hands for the Teſtator's Creditors. Vide Adminiſtration, (B. 5.) 
So a Releaſe in Law ſhall not be extended beyond the evident Intent: as, if 
a Diſſeiſee diſſeiſes the Heir of the Diſſeiſor, and makes a Leaſe for Life; this 


does not amount to a Releaſe of his Nieht but only for the Life of the Leſſee. 
C0. L. 45 65 | Baſt | 1285 


(A. 3.) W hen ik enure to a double Intent. 


if a Woman Meſue takes to Husband the Tenant Peravaile, and the Lord re- 
leaſes his Right to the Husband; this enures to extinguiſh the Seigniory, and 
alſo the Meſnalty. Co. L. 280. a. 

So, if a Tenancy be granted to the Lord and B. and the Heirs of B. and the 
lad releaſes to B. this enures to paſs his Eſtate in the Tenancy to B. and alſo 
to extinguiſh his Seigniory. Co. L. 280. 4. | 

So, if a Lord grants his Seigniory to B. for Years, and afterwards releaſes to 
him and the Terre-tenant, generally ; the Seigniory, and alſo the Eſtate of B. 
ſhall be both + as apa Co. Eu 280. 4. | 


(B) Be. 


not be ſued within ſuch a Time,” and if he 
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080 Keteaſ 4 How: th 


A 


\ . * 475 > | 1 1 Hein 1 
> Ot %% . 1505 What, that} $6 a goo! ode . 125 3 . 
8 :E LEAS OD of a Right, or of an Eftace 3 in Lands: ind WY ts, bor 1 
I "Things, erſonal. SS. fl NA 
If a Man, W 0 has V7 A Ava Right 5 Find. lrelestet ilt his Rint tb hin 8 
5 99 the F 2 0 of the A me Land; it will be a i good Releaſe of. 1 1 1 | 
t. &. 19.0. W | | | | 
e 1 27 Dilleilee, or His] Im feleaſe Fes) Dime; or br ß lp 1 2 = 
So, if he releaſes to him, WHO > has but: a Freehold in Law, and, not e we 
2 28, if he rele; ales to the Heir of the Diſſeiſo before his Entt N 448. oy 
So, if he releaſes to him, who has the Reverfion' or Reina ndef in Deed of the 
fame Land, the he has nat. the Freehold ; as, if Difleifor makes a "Leaſe fot 1 N 
only, and afterwards the Dilſeiſee,” or bis Reit, releaſes to the Difſeilor, Who ha 1 
the Reverſion in him. Lit. S. Pri 
So, if a Diſſeiſor releaſes 401415 for Life 0 Reimalpler to another, and the Dil. de 
ſeiſee releaſes to him in Remaipder. Lit. S. 450. /. e 

© So, if he, Who has an Niwalty / Pens tion dot of « Reory, ien. 10 
the Patron in Time bf Vacition. C5. L. 2 2669's > 1 s bee : 
-', ,, BO; it be releaſes to him, who has an Eſtate only by Eftuppel, off "tion | 
| 6p Law; as, if the Hemapdant releaſcb to the Tedänt ok be 8 
good, tho' he has aliened before, pendente Lire. Co. DD 2661 k.. N 
Pee. to the Vouchee, tho he Has Nothing in the Land for h is Tentintt th oy 
A andant' in Sup blitien of Law, Co. 25265 dle ee! e f 
e Relenfe of 4 Right hriy be good; lan of: Pavity,! lte think ork hn Pi 
not any Eſtate: as, if a Tenant, be diſſeiſed, and the Lord releaſes all Us Riht 75 
to the Difſeiſee; His Seigufbry is extinct: Lit. Sf 44. C 
So. if a Donee, rendrin ng Rent, be diſſeiled, and the Borer releales: to hib, N. 
Richt; this extingutſhes his Rent i in "reſpect of the Privity. Lit. S. 4 = 
Or, if the Done, rendring Rent, diſcontinues in Seu, and afternark the ner 
"Donor leaſes*to him. Co. E. . n * 
So, if a Leſſee for Life, rendring Rent, be diffelled, aha the Leflor tekaſs v8 7: 
bim all his Right; the Rent is extinct, tho the Reverſien! is not. Lit. S. 45. 0 
So, if the Leffor releaſes to the Leſſce for Fears, before his Entry, or Tem l 
comtnenced, all his Right in che Land; the Rent! is Extinguilhed. "Co: L. 2. his 
2. Viet Poſt, (C. 2. Eater, (8. 14.) . 
804 Nee bb Right will be 78 tho” Were be no Ptivity between te 5 
Neleaſor and Rele: ſee : as, if the Diſſeifor makes a Leaſe for Life, and the Dif- I 
| ſeiſee releaſes his Right to the Leſſee. Co. L. 266. 24. le 
Gr, to A. and his Heirs for the Life of another, and the Diſſeiſe rele 1 
the Heir. Co. L. 275. a. | 
Tho' the Releaſe be to the Heir before his Entry. Bid. Aut 
So a Releaſe of a Right will be effectual, tho there be no Mention of lh * 
Heirs of the Releaſee : . As, if a Diſſeiſee releaſes to "he Diffs} me gui 
Tit. g. 4% 0 c 
Or only for a Day, or an won, Toid. c 
So a Rileaſe of a Right upon Condition' will be ood, andpon d the Condit ho 
broken, the Right ſhall be reveſted. Co. L. 266: a. 274. 6. mai 
Soso a Man, who has a Right only to a Chattel, may releaſe to di who has but 8 
a Chattel, and not a Freehold : as, if Leſſee for Years, Reverſion to B. be oultt% ind 
and the Diſſeiſor leaſes to A. for Years ; a Releaſe by the firſt i of his Rig", N w. 
to A. is . Co. L. 265. 5. ü L.. 


(B. 2.) WI 


ut 


It 


— | 7 


R E LE A . yi E. 


G. * ) What not. 


But a lead: be N whe has a Right to the 8 or Fe to hioi 
bs has not a Freehold in Deed, or in Law, nor an Eſtate in Reverfion, or Re- 

mainder, and if there be no Privity between them, is void: as, if a Diſſeiſee 
"Ik his Right to a Leſſee for Years of the Diſſeiſor. Co. Ke M06. 46; 11:5 + 

$o, if Tenant for Life, Reverſion, or Remainder to B. be difſeifed ; a Releaſe 
by any one, of his Right to B. is void; for he had wy a Right to the Reverſion 
or Remainder. Lit. F. 451 


8o a Releaſe to a Diſſeiſee = him, who bas a Rent- Charge out of the Land. 
is void. Co. Lit. 268. 4. 


5 
; 8 
= 

' N 


Or, by a Donor of his Reverſion or Right therein to the TOR keing diſ- 7 


6, l. 

Let Tenant in Dower may . 5 Dower to a "Guardian in Chivalry, tho 
ke has only a Chattel ; for it is recoverable againſt him. Co. L. 266. a. 

So a Releaſe to him, who has no Eſtate, or Right, is void, tho' there be a 


Privity between them: as, if Tenant in Fee makes a F collincnt, and afterwards 
the To — to the F eoffor, his Seigniory i is not extinct. Tit. S. 4 457 


(B. 4, ) What Right ſhall be releaſed.” 


11 A Man releaſes al his Right i in Land, this extends to all his preſene Right, 
G 97" TRL 


So it extends to a Powe of Revocation, or other Intereſt of the Releaor him- 95 


ſelf, Co. L. 265. 6. 


Tho' he has a preſent Right, only to a future Intereſt; As, if a Man has a 
Right only to a Reverſion or Remainder after an Eſtate for Life, or Years i in Eff. 
Co. L. 265. 4. 1 


Tho' he has 8 a Poſſibility upon A Condition broken, or. a Contingency. 
R. fon. 17. 

If a Hiebe 1 ſor Life, and dies, and the Wife releaſes her Dower, or 
her Right in the Land, or all Demands, to him in Reverſion, it will be good ; 
for ſhe has a preſent Right to her Dower, tho' ſhe has no Right to demand it. 
againſt him in Reverſion during the Life of the Leſſee. Co. L. 26 5. 4. R. 8 
00. 151, 154. 4. 

If the Conuſor of a Fine of Tooks 4 in Antient Demeſne releaſes to the Conuſee 
his Right in the Land; this deſtroys his Right to be reſtored, if the Pine be an- 
nulled by a Writ of Diſceit, tho' it was a Contingepey' F. N. B. 98. A. R. 


lo Ce. . .- <— 


If a Conuſor of a Statute, &c. niece and before Fenin the at 


teleaſes all his Right to the Feoffee, he cannot afterwards extend upon the Feoffee. 
R. Cro. El. 40. Adm. 2 Cro. 449. 

But a Releaſe of his Right does not amount to an Extinguiſhment of a bate 
Authority : as, if a Man deviſes to his Executor an Authority to fell Land, and 
he releaſes all his Right and Title in the Land to the Heir; this does not extin- 
guiſn his Authority. Co. L. 265. 6. 

So, it the Executor diſſeiſes the Heir, and aliens the Land: I Co. 111. 4. 


So, if Ceuy que Uſe before the Str. 27 H. 8. had deviſed, that his Feoffees 
ſhould ſell his Land, and they make a Feoffment; — their Authority to ſell re- 
mains. Co. L. 265. 6. 

So a Releaſe does not extend to a future Right: as, if a Father be diſſeiſed, 
and his Son (in his Life-Time) releaſes all his Right to the Diſſeiſor, without 
TD and the Father dies; the SON is not barred ** this Releaſe. Co. 

205. 4. 


Tho the Releaſe be of all his Right, quod. in poſterum fern Modo babere po- 
terit. Lit. $. 446. 


So, if Tenant. for Life, Remainder to the Right Heirs of B. be diſſeiſed, and 
the eldeſt Son of B. releaſes; 1 it will be void. 10 Co. 51. 4. 


1 


Vous Wynn Fer VVV 


„„ "ki E th TROY 8. By 


OY if thi 8 releaſes, to the Conuſor of a Statute, all his Right s to the 

1 he may afterwards extend it. Co. L. 265. b. 

S38o, if the Plaintiff, before Judgment againſt the Principal, bela all [=P 
to the Bail; this is not a Diſcharge to the Bail, if he afterwards: VO Judgney 
and takes Execution againſt the Bail: Co. L. 265. 65. 
if an Annuity, Ge. be granted upon a Condition brecelleait 4 a a Releaſe by 


the Grantee, a ar? Condition e will be void. D⁰ 1 CUP: 111. l. 


1 5 5 1 


y 


WOE: (B. 40 How the Releaſe @ Right en enutes. | 50 * 


"5 lt a Diſſeiſor makes a Feoffment to two, a Releaſe to one cnures tooth. Li: 
When a Re- 8. 5 
e hag SR % 172 Wan for Life, or in Tail be diſſeiſed "Tel Aud prey R293 to one, it 
other, enures to both; for the Diſſeiſors have a Fee, and the Releaſe of a Leſſee or 
FE Donee cannot enure to the whole Eſtate, neither can it enure as an Entry ang 
N Grant, for that mall veſt the: Reverfion, 1 7 therefore it muſt enure to bol 
; | 2 Cs. B. 648. Ae EY ok 5 431 5 
2b e Joint- tenants are difſtiſed: by. gerd nd” one . n 2 to one of 


ft 


| the Diſſeiſors, this enures to both; becauſe the Releaſe is Oy of a Moicty, a he 

0 un 0 Part in Certain. .. 5 
| If there be two Difſeifors, and chey leaſe for Life, or Vears, and then th Dit 
Pifſeiſee releaſes to one of 1 it enures to both; , for « one cannot have the oe 56 
Foſſeſſon. + Ibid, - FEST SETS e 1 | 5 

So, in all Caſes, WIPE a Relaats i is fo one, 1 is not N Wrong. Dos 1 

it enures to his Companion: : as, if. two uſurp to an Advowſon, and the rigbtfi x., 
Patron releaſes to one of them, this enures to both; for their Clerk was al. 8 
mitted an d Nate which are Jar Aw and ſo the Uſurpation is not nap Tf 
tortious. 2 Did. - (4 15 B 

So if a Diſſifin be by two, om” 204 one of thei wake Hunks, a Be. kim 

leaſe to the Huſband enures to both; för he was not a Wrong-Doer. WI 1 

- So, if a Diſſeiſin be by two, and he, who had Title to enter for a Conditia Ren 


broken, Conſent to a Raviſher, Alienation in Mortmain, &c. releaſes to one df 


them; this enures to both; for the Wrong was not immediate to the Releaſor, 45 

| oy. the Releaſe was only of a Title, and not of a Right. 741g. - | hind 
So, if a Diſſeiſee relaadi his Right to the Tenant for Life; A enures to th * 
Bec of him in Reverſion, or Remainder. Lit. . 45 3» 470, n Dif 
Or, to the Donee in Tail. Co. L. 267. 6. 4 2: 

: Tho! the Entry of the ae was not congeable at che Time of the Relei. 80 
V0. K, ab SV: tolle 
80 a Raabe to hike in 4 % or Remainder enures to the Benefit of the . 

+ Tenant for Life, if he can ſhew it. Lit. S. 424. 80 
And, de a ene ee an Eſtate-Tail, En ures to the Tenant in Tail. (1. Diſc, 
＋. 26 5. * the! 
1g, i the Lord releaſes to the Feoffee of the Tenant, the Feoffor ſhall tak wh 

| Advantage of it. Co. L. 269. 6. Bu 
80, if a Leſſee for Life, Tenant: "i ped: or by. Curtely; Commits Wali A de re 

ws afterwards grants over his Eſtate, and the Leſſor releaſes to the Grantee; tus Heir 
enures to the Benefit of the Leſſee, Sc. IId. Diſſe 
lf a Diſſeiſor be diſſeiſed by B. a Releaſe by the Diſſeiſee to B. or * ah ſubſequen So, 
Diſſeiſor, enures to the Benefit of all —— — Diſſeiſors, when oo Entry of tit for tl 
Difleiſce at the Time of the Releaſe was not lawful. Co. L. 277. 4 him, 
80, if A. leafes for Life to one, who is diſſeiſed by B. who is Meiſe by c. and If 
ebe ande A. releaſes his Right to C. B. may enter upon him, becauſe the E017 to the 
of A. at the Time of his Releaſe was not lawful. Lidl. . So, 
And if the Lellce for Life enters, be reveſts the Pe! in B. 750. 4. dit 

2 ſeiſee 
(B. 5.) A Releaſe of a Right alualls enures to oof and veſt the Rig ht of him, ue Dif; 


War er by + „ makes the Releaſe, in him to whom the Releaſe is made: as, if a Diſſeiſee fe. 
41 


fing a Riphe. leaſes his Right to the Diſſeiſor; his Eſtate which was wrongful is now yo 
Zit. S. 466. | 4 > 


Es 1 . + E A8 E. 


If the D 92 92 n Was b. two, . 5 releaſes to one of FRAY he-ſhall hold his 
Companion. out 4, the Land. Lit. S. 472- for it enures as an Entry and Feoff- 

at. Ca. L. 27 5 | 
mf a Dialer be difſiſed, a Releaſe to any ſubſequent Difſcifor bars all the. pre- 
cedent. Lit. S. 47 

So, if a Tenant he Life. or Danes in Tail, be diſſeiſed by Ws and * MP 
his op nk to him; this veſts the atk in him At the Life of the Releaſor. 


Co. L. 276% 4. 
ur, if if the Diſſein be by emo, it enures to both, ide Ante, (B. 4) 


ys x L. 276. 4. 
if Joint-tenants leaſe for Life, and ds Gifleiſe the Tenant, and he 
| * one of them; he ſhall hold out his Companion. Lid. 


So, if Leſſee for Life, and he in Reverſion, being diſſeiſed by two, join in a 


10555 to one of them; it enures to him only. Lid. 

80 a Releaſe by a Diſſeiſee to a Diſſeiſor of a Feoffee of a Diſſeiſor, gives him 
the Right, and Sante all meſne Titles en the Releaſee fince the firſt Die in. 
Co. L. 276. b. 

So, if a Difſciſor 3 far Life to B. RE N in Fee, a Releaſe by the 
Diſſeiſee to him, prevents the V of the Diſſeiſor for the F orfeiture. Co. L. 
2 6. b. 277. 3. | 
\ 80, if he aliens in Fee to 150 and the Releaſe be to one of them. Co. L. 277. 4. 

If the Releafe be to an Abator, Se. upon the Heir of the Diſſeiſor. Lit. 


8.475. 


himſelf. Co. L. 277, 8. 

But the Releaſe of a Right bes not defeat a meſue Title, which the Releaſee 

himſelf has granted, or accepted: as, if a Diſſeiſor grants a Rent-Charge or 
makes a Feoffment upon Condition, a Relea oy the Diſſeiſee does not defeat the 
Rent, or Condition. Lit. S. 476, 477- 
So, if a Right be releaſed to him, who MY Poſſeſſion upon a Defeaſable Title, 
if the Poſſeſſion be defeated, the Right accompanies it; for it was veſted in 
him to whom the Releaſe was made: as, if A. diſſeiſes the Heir of a Diſſeiſor, 
and afterwards the firſt Diſſeiſee releaſes to A. againſt whom the Heir of the 
Diſſeiſor recovers ; he ſhall have the Right as well as the Poſſeſſion, Co. L. 266. 
4. % 

E if the Diſſeiſee enters upon the Mic of the Diſſeiſor, when his Entry was 
tolled, and enfeoffs A. againſt whom the Heir Fecovers z he ſhall have the Right 
alſo, Co. L. 266. 4. 279. 4. 

So, if a Donee diſcontinues in Fee, and the Duner releaſes his Right to the 
Dicontidings,” againſt whom the Iflue in Tail recovers, the Reverſion remains in 
the Diſcontinuee ; for the whole Right of the Fee was veſted in him by the Re- 
leaſe, and the Iſſue can recover only the Eſtate-Tail. Co. L. 266. a: 


2 


be recoyered, the Right does not accompany it: as, if a Diſſeiſee diſſeiſes the 
Heir of the Diſſeiſor, who recovers againſt him ; yet the Right remains in the 
Diſſeiſee. Ibid. 

So, if the Diſſeiſee diſſeiſes him, and lots A. upon Condition, and enters 


him, Thid. - = 

If a Woman l difleiſes the TY who recovers agania her ; her mages 
bo the Dower remains. Lid. | 
So, if a Right be transferred to a defeaſable Poſſeſion by A& of Law: as, if 
J. digeiſes the Heir of the Diſſeiſor, and enfeoffs the Heir apparent of the Diſ- 
Keiſce of full Age, to whom the Right afterwards deſcends, and the Heir of the 


1 iſeiſor recovers againſt him; 25 his Right remains. Jon: | 
. 3 ; 5 But, 


80, if the King's Leſſee for Life be diſſeiſed by two, and releaſe to one of 
them ; he ſhall hold. the deen out; for the Digeifin was only of an Eſtate for 


8o the Releaſe of a Right defeats all meſne N not granted by the Releaſee 


* 


But, if the Right was precedent to the defeaſible Poſſeſſion, if the Poſſeſſion 


for the Condition broken, and then the Heir of the Diſſeiſor recovers againſt | 
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6. 6). 
* Way „ 
irgaib· 

ment. 


| Exringuiſhment. Semb. Ante, (B. 4.) 


Effect of a Releaſe, which enures by Way of Extinguiſhient ; 3 becauſe all 
former 2 tho wrongful or defeaſable, ſtand i in F. orce againſt the Relene. 
id. 


RNeleaſe brings a Writ of Right, and the Miſe is joined upon the mere Right, the 
Grand Aſſiſe ſhall find for the Releaſee; for he q 
his Releaſor was not congeable at the Time of the Releaſe. Lit. S. 478. 


enures by Way of Extinguiſhment : as, *r the Lord releaſes to his Tenant all 
his Right in the Seigniory, or in the Land, his * rnng is extinct; lor the 


his Body; he thereby has an Eſtate in Fee, or in Tail. Lit. S. 465. 


; 270. b. > 


— Leſſor may, by Releaſe to him in Remainder, enlarge his Eſtate. Co. L. 270. 4. 


mainder. Co. L. 273. 4 


releaſe to A. to enlarge his Eſtate, before his Entry. Co. L. 270. 6. 


of the Leſſee can veſt, and therefore it mall enure by xcinguiſhment, 05 


| | Right, as to himſelf, is extinguiſhed, Co. L. 279. 6. 


TY * ys ) hh S Sg: *. 


OY "my a Leite 6; Years, the Rata" in Fee, be difleiſed; and ths Lis. 
en his Right to the Diſſeiſor, his Right is extinct, and be in Reverſion 
may enter immediately; for the Diſſeiſor has no Term, upon which the Right 


L. 276. 4. 
So a Releaſe by a a Difſeiſce, when his Entry i is not lawful, enures by Way of 


As to the Releaſor himſelf, it enures bs Way of. Extinguiſhment; fo hi 


o a Releaſe by a Diſſeiſce, when his Entry is tolled, or not congeable, he the 


But if any; ks had Title againſt the Releaſe before the Releaſe, after fuck 
ad the Right, tho the Entry of 
So, if he, to whom a Releaſe is made, cannot. take the Thing releaſed, ; it 


Tenant cannot take the Services of himſelf. Co. L 279 | 
oe, if he who. has a Rent, SYS. &c. releaſes to the Terre-tenant.” Lit 


e (© Releaſe to enlarge : an Eſtate. 


0 I. ,) What ſhall be a good o one. 


) ELEASES of an Eſtate in Lands in Tenements enure to enlarge the Eſt 
of the Releaſee, or by Way of paſſing the Eſtate. 

'A Releaſe to enlarge an Eſtate is, when He in Reverſion, or Renjuinder, hat 

to his Leſſee for Life, to hold to him and his Heirs, or to him and the Heirs of 


+ $0, if he Nee to his Leſſee for Years, to hold for Life, in Tail, or in 
Fee. id. ies of 
Or, to his Tenant by Statute-Staple, Merchant, or Eli. Co. L. 73 b 


Or, to his Leſſce at Will. Li. S. 10. 710, 

So, if a Leſſee for Life, or for Years, takes Huſband, a Releaſe 6 the Leſſor to 
the Huſband in Fee, Tail, &c. will be good to enlarge his Eſtate ; for the Hu- 
band has the Freehold, or Term, in Right of his Wife. Co. L. 273. b. 

So, if a Leſſee for Life makes a Leaſe for Years, or at Will, and then the Left 
tels to the Leſſee for Life and his Heirs, it will be good; for the Poſſeſſion of 
the Leſſee for Years, or at Will, is his Polſetion, : Co. L. 2750. 8. 

So, if a Leſſee for 40 Years d br Vears to B. who enters; the Lefior 
may afterwards releaſe to the firſt Leſſee to enlarge his Eſtate. 161d. 7 

80, if a Leaſe be for Life, or for Vears, Remainder for Life, the Leſſor may, U 
Releaſe to the Leſſee, enlarge his Eſtate. Co. L. 273. 4 
So, if a Man leaſes for Years to B. Remainder for Years,” and B. enters; the 


Or, if he leaſes for Years, Remainder for Life, he may releaſe to him in Re- 

So, if the Leſſor grants the Reverſion, after an Eſtate for Life, or Years, (0 
another for Life, he may releaſe to the Grantee. Lid. I 

So, if he leaſes to B. for Life, Remainder to A. for Life, and B. dies; he mi 


So, if a Leaſe be for 10 Years, Remainder to B. for 20 Years; B. may releale 
to the Leſſee, and he ſhall have an Eſtate for 30 Years. Co. L. 273. 6. (Ca 


N E Th. E 8 Eg: 


„ gn vi (6. 2.) What 1 not. 


Bat; 2 Sh will not . to enl 
arge an Eftate, if the 
s, if He in everſion, or Remainder, releaſes to his Bi l ; Works 
5 out 


more, he has-no greater Eſtat 
date if not enlarged.” * WO he had it for Life before, and therefore his. 


If he releaſes to his Leſſee at Will, all Demands. R. Cro. El. 268. 
2 


- 


in N of Linh fans nk executed vith Li ery. 
9 y bl 


lie are Words ** e ee id. it only for 


If he releaſes to his Leſſee Py auter 1 Hg Ln it for hits. own Life. C 
ite, Co. 


L. 273. B. 
h vill cot be Sod to enlarge an Eftate, if he to whom it 
Releaſe to him, after 1 as, if Tenant by the Curteſy affigns hi ö Tags 
c . 

"Tho ks Co. E. 253. 4. ere be a Privity be- 
21.5 B. for Lu. by Efopp &, and Suppoſition of Law: as, if 

e, who grants his Eſtate with Warranty to A. 5 i %g 7 — 

a Dun 


uit infra AMtatem vouches B. a Releaſ 
b 
pou + ip . is Tenant in on rpg pos 1 B. does not enlarge 
Force of No Leaſe þ 2 Leſſee for Years before his Entry ; for till h 
e e has only an  Interefe Termini and e enters b 
pe his Eſtace. Lie, S. 459 Nan tale g Releaſe to 


$0 a Releaſe will not be good 
nent 1 — enlarge an Eftate, if there be act a Privity 
s, if a Man leaſes to B. for Life, who Leaſes for Years to tee ; a Releaſe 


4 the firſt Leſſor to the Leſſee fi 
ant of Privity. Co. L. — 0 405 Youhe wy 8 gs e Eſtate, for 


elle and his Heirs, does not enlarge his Eſtate. Ibid. 


So, if a Leſſee for 20 Years d 
ule 
Leffor to B. does not enlarge his Eſtate. wa 20 Fears; bo Releaſe by the fir ſt 


So, if a Leſſor releaſes to a T 
enant by Suff. 
Elite, for Want-of ws Lit. &. 16 . : K. 20 fo r. ods 1 {Jos bh 


Wo 9 4 


leaſe, which enures vy paſſing the Eftate. 


0 
a Releaſe of an Eſtate 1 may enure by Way of paſſing the Eſtate. 


d As, if there are two P: 
1 3 we el = ol them releaſes all his Right 1 in 


If 


alling the Eſtate. Co. L. 273. 6. R. 1 And. 45. 


80 if there a 
a re three * 
[apanions. 35 L. 27 ; 40 5 e and one of them releaſes to one of his 


( inheritance, Lit. 8. | 
„i 2 
Joint-tenants leaks for Life, 17 afterwards one of them releaſes to his 


IR ſh 
all have the Rent, or Waſte, without . Lit. F. 


0 his C 
75 Companion, "this will enure by Way of N and not as a Grant R 


Vol. V. 


* if a Man pony to his Leſſee, the Words do not make a greater Eſt | 
ate. 


b | 
o, ih a Donee in Tail leaſes for his own Life; a Releaſe oy the Donor, to the 


Nap if ther 
r 
e are two Joipttemantte.; and one of them releaſes to his Comp 
a- 


© to th 
e Husband ee or to the Wit 5 and it will e enure by Way of | 
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, confirms his Eſtate; 3 the Reverſion is eſted i in the Releaſee, and 
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| NOT; > 5 1 9 80 every 88 The one NS. to » his ee enures TY W. yof 
A 7 Releaſe, and paſſes the HAS, and the Relcaſee ſhall have the Whole, as by th 


„ ce Feoffment. 2 Cro, 696. 


| Tho' it be by Way of et As, if r one by Deed indented and inrolles Co 
=. - | bargains and ſells to the other. 2 Cro. 696. R: Ray. 187. 2 Sand. 96. z. 
v Or, goers bal Fine Sur Grant and Render. * 2 Crs. 1 5755 | 
—_ (FA M 
. 2 2. Ty What ſhall be A 80 od. o on! r 4 

2 a 67 


4 Re, bet ente y Path W Eftate, may an W e a. BW | 
Words of Lohericance 3. for he to whom it is ms had an Inheritance before. 2 


So, if a Parcener of a Rent takes to Husband the Nen eee the other 0 
$$ Parcener may releaſe to her, and this enures £1; 0055 of e the Eftre, tho e wer 
1 . Mt Rene e . JL. TH We” 


8? #% & Gu wt 


Cv. T. 273. 3. ber 

. So, if a Leaſe be to two for Years, the c one may releaſe to the other before En- 1 
%% 7 Gn tic 
= | Or, if the Leaſe be to commence at a future Day, before the Commencemen the 
= 72] of tear.” TE ter 
= 88, if the nent Areca be ghd 90 two, the one may releaſe to the other 31 
ö before the Church becomes vole.” . 8 


BE ; 9 
ö | | „ 
13 1 *. & 64® 2Þ 1 . 1 ! 
» a N & : 
a Fd 


A 


13 * I ns 31.9 


But {Rate will n not 550 "oO by Way" «5 Ws this Eſtate,” if ters be nat > 
= Prin . Eſtate berween them at the Time of the Releaſe. Co. T. 47 3-4. 4 


1 | Co. 
os, Wit = E) Releaſe of perſonal Things. | 

" 7 ( 6b * of all Demand. 0 5 Fl 

S149) B 

Hi E gitar (SEK Releaſe, which a: Man can have, i is a a Releaſe of 4 80 

Demands: Lit. S. 508 15 80 

| "By a Releaſe of all brow to all: * ut: ;" BAY ad Mixt, and al Judi. 

Actions of Appeal, and alſo all Executions, are diſcharged. Lit. S. 58. 500. 

So, all Covenants, Perſonal or Real : As, Warranty, &c. Bonds and Con- 80 

Y tracts. Co. L. 291. 35. A 

Tho“ the Marnanty be future ; for. it binds his Land in Prafenti. 2 , ſenti, 

ITO 7 reſe 

"All Recognizances, Statutes-Merchant, and ws. Ce. L. 291.6. 2 

ö 1 OR ” All Rents, Service, | Charge, Seck, or Annuities. Ce. L. 291. 6. Lit cane 

L 5 So, Common of Paſture, and all Profits prendre. Co. . 291. 6. | 

Om Conditions before Breach, or Performance,” or Wer: | | 2 L. 291. 6. Pr 80 

Dal. 105. 5 . 2 

. a Right, or Title to Land. Lie. F. 5 „ = Or 


And where there is Debitum in preſents, a Releaſe of all Demands diſcharge Al, 
it, tho' the Money be not yet payable : As, Money t to be re at a future P: Daß So 
N by a Bond, Covenant, or Contract. 2 Cro. 300. e-. 
so where a Rent does not attend the Reverſion, but! is in 'Groſs, fuck Reles 80 
— diſcharges all Arrears, and all which may afterwards accrue. Cro. El. 606. K 
„„ „ Batt 639: £725 1 en Bu 
As, where a Leſſee aſſigns all his Term to A. rendring col. per Ann. to him dot te 
à Releaſe diſcharges all future Payments; ; for it is due only by the Conta 5, 
2 Cre. 48 
But 2 Releaſe of all Demands by the King does not diſcharge a Right, c or 11 
'tle. Co. L. 291. 6. 
So, where a Thing is not ble directl by: the Contract, and is not 
due; a Releaſe of al Demands does not di 1 18 We if upon a Submit 
I 


47. 


60 an 3 by Bond, Ge. Money is vis to be paid at a Day after the 0 9 8 
Releaſe. Semb. 2 Cro. 300. R. cont. Tel. 214. | LY j 
80 ſuch Releaſe does not diſcharge Rent incident to a Reverſion, not due: 
Cont. 2 Rol. 408. JI. 15. R. acc. Cro. El. 606. Per Hought. 2 Cro. 487. Per 
75 Sid. 141. R. H. 1 Ä. G M. B. R. inter Stephens and Snow, Sal. 8 8. 
Nor a collateral Covenant to be performed in Futuro. R. 2 Cro. 170. R. 5 
od. 281. 
2 a Releaſe of all Demands, to the Bail, before Judgment againiſt the Prin- 
, does not diſcharge the Recognizance by the Bail. R. 2 Cro. 170: 
* a Releaſe of all Demands, by an Husband, does not diſcharge an Aſſumpfit 
i the Wife before the Coverture, to pay her 405. per Ann. after the Death of 
her Husband. R. 2 Cro. 222. Tel. 156. Vide Baron and Feme, (K.) 
$0 a Releaſe of all Demands, in general Words, ſhall be reſtrained to the Par- 
ticular Occaſion: As, if an Executor, upon Payment to him of a Legacy, by 
the Executor of B. releaſes all Demands againſt him as Executor for any Mate 
ter whatſoever ; this does not releaſe a Debt due to his Teſtator from B. R. 
Lev. 274. Sho. 150. 3 Mod. 277. Carth. 119. R. 2 Lev. 215. 
80, if he had releaſed a! Demands, generally. Per Holt, Sbo. 1 I55. 
Or, all Demands on the Per ſonal 285 or a Debt docs not bind it till Judg- 
nent. R. Sat. 57 $- 


Tg h (E. 2. dam, Right, Ve. 


85 a Releaſe of all } Claims, extends to all Demands: Co. L. 291. b. | | 
80, all Exactions, ſeems equal to Demands." Co. L. 292. a. "#7 

A A Releaſe of all Nr extends to a Title of Aer Co. L. 26 5. a. R. 8 | 

. 13. .* : ICY 

So a . of all Title extends to a Right i in Land. R. 8 Go. I 53 3. 6 8 


. i (E. 3.) AQtons, Ge. 


By a Releaſe of all Altos, Actions Real, Perſonal, or Mixt, are diſcharged. 
So, Appeals for Death, Robbery, Mayhem, . 
So, a Scire facias upon a Judgment or Fine; for every Writ, Original, or 
judicial, upon which the Defendant may plead, is an Action. Lit. S. 50g, 
cob. - | 0 
do a Releaſe of Actions diſcharges all Cauſes of Action. Co. L. 285. a. c 
A Bond for Payment of Money at a future Day ; for, it is Debitum in præ- | 
J, and a Right to an Action is in him, tho' he cannot have an Action at 
preſent, Lit. F. 512. 
So a Releaſe by an Executor befote Probate diſcharges- an Action, tho he 
Is have it ; for the Right is in Ke. Go. * 292. b. Vide Adminiſtration, 
* a Releaſe by the Ordinary, tho he cannot hee an Aae Co. L. 292. 6. 
% 80 2 Releaſe of all n diſcharges all Actions and Cauſes, of Action. Co. 
202. 4. — 
Or, if he 1 omnes Loguelas. 7 292. a. PT | 
All Suits, Debates, or Controverfies. Ibid: PIE | 
do a Releaſe of all Real Action diſcharges Actions Renl, or Mixt: As Aſiiſe, 
Yuare Impedit, Annuity. Lit. S. 492, 493. 
do a Releaſe of Perſonal Actions diſcharges all Perſonal Actions, and all Mixt, 
n which Damages were recoverable by the Common Law. Co. L. 285. 
But a Releaſe of all Actions does not releaſe a Right to enter, where Entry is 
dot tolled, Sc. Co. L. 286. 4. 
80 a Man may enter into Land, or take Goods, Ge. notwithſtanding a Releaſe 
if all Actions. Lit. S. 496, 7, 8. 
80 He in Remainder, a Feoffee, or other not Privy, ſhall not plead a Releaſe 
ck A ions to Tenant for Life, &c. Co. L. 285. 6. 
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Ao. #/Dillifor cannot bar an Aſie by a Releaſe of Real aue, Li. fn 
£4 Releaſes of. Perſonal Action. do not diſchatge Real ARtious, in aun Da. 
mages are given by Statute, if they were not at the Common Law: As, Dower 
Mord anveftor,, Aiel, Entry fur Diſſeiſin en le Per, &c. Co. L. 285.4. 
80, in an Aſſiſe by Joint-tenants, a Releaſe of Per onal Atrons by one of then 
bars himſelf only. 85 „ | 
So a Releaſe of all Afions before the Day of Payment of a Rent, Ann in, . 
is no Bar to Arrears afterwards due. R. Cro. El. 897. N 
So, if an Agreement be, that A. ſhall releaſe the Equity of. Atari 
: 102 B. hall pay for it 71. A. releaſes the Equity, and all 3 this does 
not diſcharge an Action for the 5. R. 1 Sal. 171. 
A. Remittit damna of ſo 22 is a Releaſe for ſo much, and is like . 


hat wn oe” v. eee 9 E, 2. B. R. A e 


+ a 7 0 "£3 
Pd — 2 « 10 


5 = „„ K. 40 Covenants. 


= a Raeas 015 all 8 is a good. Diſcharge of a ; Corenant befor it i 
broken, as well as after. Co. L. 292. 6. 
Bau,, if che Leſſor, after Aſſignment by him to another, releaſes all Comes 
to his Leſſee, and afterwards the Aſſignee of the Reverſion brings Covenut 
_ againſt the Leſſee; ſuch Releaſe before Breach does not diſcharge the Defendant; 
for the Leſſor, after the Aſſignment, cannot diſcharge the Action, which ſhll 
de N to be. founded upon « a Covenant in Law. R. 2 Lev. 206, 7. 
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| Fide more Deere Releaſe in Appeal, (6.1 12. Bai. (Q. 7. bee 
(4 L. I, &.)>-Domages, (E. 8.) Diſcontinuance, (C. 1.) Fine, (E. 10. - 
Pleader, (2 G. 5 —2 V. 11.—2 W. "00s: EI * —2 FV. 17. 3, B. 19.— 
3 * N 0.8 , 16. 1. PR 
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| 00 Remitter, when it ; hal be. 


A. 1 If : an antient Right, and defeaſible Eſtate e come rogether by 
| th 48 Deſcent. | 


EM ITTER is, w when an antient Right i in Lids? or Tenements, which is 

remediable, and a defeaſible Eſtate, or Title, in the ſame Tenements, come 

to the ſame Perſon, without Default in him, he hall be remitted to his antient 
and better Right. Co. L. 347. 6. 

As, if Tenant in Tail makes a Diſcontinuance, 110 afterwards diſſeiſes che 

Diſcontinee, and dies, whereby the Right to the Tail and the defeaſible Eſ- 


ate in the Fee deſcend together to his Iſſue, the Iſſue ſhall be remitted to the 
Eſtate-Tail. Lit. S. 6 59. 


So, if Tenant in Tail, after a Diſcontinuance, dies without Iſſue, and he in 


Remainder enters, and dies ſeiſed, his Iſſue ſhall be remitted. R. Bend. pl. 34. 
If the Husband diſcontinues the Land of his Wife, and takes back an Eſtate 


to EG, in Fee, and dies after his 2 their Iſſue ſhall be remitted. 2 Rol. 
420. 17. 


Vol. V. ? I 2 80 If 80, 
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5 * * * 11 T * M + © 
A if « a e Right comes to a Foruter, tho the Former 1 was als 4 


ce. 2 Cro. 489. Vid Pal 18. 1.11 M K e * 
(A. . Or the Right deſcenda after tha Rte. 5 
80 ci ſhall be a Remitter, if the Right deſcends after the defeaſible Eſtate: If 

As, if Tenant in Tail enfeoffs/ his ' Ifllie within Age, and afterwards dies, the WW to 4 

Iſſue ſhall be remitted. Liz. S. 660. Hob. 4 Reve 

Tho' the Iſſue came t bie full Age in the Life of Tenant | in Tail, and 80 

did not waive the Feoffment. Lit. S. 66. den 
If Tenant in Tail makes 4 Feoſſment to the Uſe of Mimſelf foe Life, Re. ber 

neee to his Son in Tail, with Condition ; the Son breaks the Condition, So 

whereby the Uſe and Poſſeſſicn" scerue td Bis "_ and the F ather | dies; the BY You 

Iſſue all be remitted. R. 1 Leo. gi. by ü 

2 If Tenant in Tail enfeoffs to the Uſe of himſel Mor Life, r to his 0 

Son (who is the Iſſue in Tail) and afterwards dies, the Son, tho' he takes the fißet 

Remainder by the St. 27 H. 8. 10. ur be Wa by — Decent of the Right, 

1 Leo. 91. Vide Poft, (C. 5, 6. % i bi 0 
5 Y (A. 3. r the Eſtate Ale abe Ripe. 1 
8. 1 defeaſible Eſtate comes to him after a Deſcent of the Righ t he ſhut y 

be remitted : As, if a Diſcontinuce, after Logs TI of Tenant i in Tail, enfeofß 1 

his Iſſue within * Co. E. 359+ 4. N 0 

1 4.) Or by . AQ of Faw; A 
so, if * 3 being a A the Iſſue in Tail within Age * "we 
to Wiſen; he fhall he remitted to the Whole ; for he; becomes friſed in by 8c 
Mb, and there are no Moieties between them. Lit. 8. 66 . hall 

- 0, if a Huſband ſeiſed in Right of his Wife, aliens in x "Phong any by . 80 

Eſtate 3 and his Wife, he Wife ſhall be remitted : for the Taking back d nde 

the Bftate- fhall be reputed the Act of the Huſband alone, and not of the Wife de ri 

who was Covert. R. 1 Sid. 63. 3 Xx 
So, if the Diſcontinuee be difeiſed, An che Difſoifor leaſes to the Huſband te 

and Wife for Life. Lit. S. 678. 3 * 

S8o, if the Alienee makes 4 Leaſe to the Hußband 1 Wife for els Lives, re- / 
| ſerving the Reverſion to himſelf, it ſhall be a Remitter to the Wite, and the 

Reverfion ſhall be out of the Leſſor. Lit. S. 666. 1 8 
So, if an Eſtate be taken back to the Huſband 1 Wife, only for the Life ol 

the Husbaßd. Ce, L. 350 J. Wa | 1 5. 


* 
6 : 8 


Tho' the Eſtate to them be by "ot NOR Co. 2 * 
Or by Fine; for the Wife hall not be examined upon it. 35 S. 669. 


Soc, if Tenant in Tall enfeoffs his Iffue within Age, and his Wife, and dies 
the Iſſue wa be remitted to the Whole, es the Death of T enant in Tal. 


Co. L. | A 
e Nast in Tail > ia ee and 5 TT Teaving a Pa his Heir il Cd. 
Tail, who after full Age takes Husband, and the Diſcontinuee releaſes to the Hul g 
band and Wife for their Lives, the Wife ſhall be remitted. Lit. S. 671. © 
So, if a  Husband diſcontinues the Land of his Wife by. Fine, and the Co U 
2 „nuſee Tenders to the Husband and Wife, tho' this be Error, and the Fine ma t 
be avoided ; for not being Party to the Original, or Conuſance, the Wife cane aPa 
20 ore in Remainder, yet ſhe ſhall be remitted. Co. T. 353. 4. 0 - 
2 I 
Fo, if the Diſcontinuee makes A Feoffment and Livery to the Wife withou Hus 
her Husband. Lit. F. 677. 
| Tho' the Husband afterwards diſagrees to we F eoffment, or the Wie wares a 
| after the Death of her Huſband. Co. L. 356.6. pb 
; : if Husband and Wife are Tenants in ſpecial Tail by a Gift after Marin ay 
by de they take by Entiretics, and the Husband diſcontinues, and takes bs >. 
an Eſtate to him and his. Wife, they are both remitted ; for the One cannc "5 


be without the Other. *. S. 672. 95 


KR R Mn ”T TE R. 


80. fince Ws "ra ot Uſes, if he takes back an Eftate by Fine, or reg. 


nent. R. Hob. 255. 1 Sid. 63. 


, if Husband and Wife ks: againſt 1 Leite for Life of the Husband by a . 


Writ of Entry in the Poſt. * Semb. per Dyer. Mo. 32. 
If Tenant in Tail makes a Feoffment- do the Uſe of himſelf for Life, and then 


to A. for Years, and ſays Nothing of the Fee, and dies, by the Deſcent of the 
reverfion the Tue ſhall be remitted. 2 ROI e 


So, if the Diſcontinuee makes an Eſtate to the Husband for Life, Remainder to 
the Wife for Life, it ſhall be a Remitter to the Wife, when the Wandeln to 


ter comes into Poſſeſſion. Lit. S. 680. 

80, if Tenant in Tail leaſes to his Eldeſt * for Life, Blinder to the 
Younger, and the Eldeſt dies without Iſſue, the Vounger Son ſhall be remitted 
by the Accruing of the Remainder to him. Lit. S. 682. Vide. Poſt, (C. 5.) 


Or, if the Heir of the Diſſeiſor leaſes to A. for Life, Remainder to the Dif. 


ſee, he hall be remand after the Death of A. Lit. . 68 3. 


. 5. ) And if Fare of the Eſtate comes to the Right it ſhall be a 
| Remitter for ſo much. | 


ol be remitted for ſo much: As, if Tenant in Tail to him and the Heirs 

tis Body upon A. begotten, has a Daughter, and afterwards has Iſſue a Daughter 
by another Venter, and diſcontinues, and afterwards diſſeiſes the Diſcontinuee, 
ud dies, whereby the Eſtate deſcends to the two Daughters, the Daughter by 4. 
ſhall be remitted to a Moiety. Lit. S. 662. Vide Poſt, (C. 4.) 

So, if Tenant in Fail enfeoffs his Iſſue within Age and B. and dies, the Inc 
ſhall be remitted to a Moiety. Lat, 663. 

80, if 4 Diſſeiſee, When his Entry is 7 takes back an Eſtate (without 
lndenture, or Matter of Record which eſtops him) pee ths 9 he hall - 
de remitted. - Lit. . 693, 694, 696. 

Tho he takes but a Leaſe for Vears. Lit. 8. 6 95. 


hure, © it wen have the Efec af A Remiftet. e. Ys 091, _ 


'B Remitter favoured by Law. 


5. 0 And theirs it takes bffect; the BE Eftate which made 
the Nrwitzer was voidable. | 1 


| REMITTER is Kees in Law: For py it the antient Right is hel, 


which is the more worthy and more ſure Title. | Co, L. 348. 

And therefore, if the defeaſible Eſtate was obtained from an Infant, or Feme 
Covert, yet there ſhall be a Remitter: As, if Tenant in Tail diſcontinues, and 
fterwards diſſeiſes the Diſcontinuee, and dies; his Iſſue ſhall be remitted, cho 
the Diſcontinuee was an Infant, or Covert, Co. L. 348. a. 

If a Husband diſcontinues the Land of his Wife, by Fine, to A. who ative 
Joche Husband and Wife, tho' the Fine be erroneous (for the Wife not being 
ey to the Original, or Conuſance, cannot take hy the Render a preſent Eſtate) 
ee hall be remitted. Co. L. 353. Vide Ante, (A. 4.) 

If the Diſcontinuee enfeoffs the Wife, and makes Livery to her only, tho' the _ 

"WY Husband afterwards diſagrees. Co. L. 356. b. Vide Ante, (A. 4.) 
'f Tenant in Tail to him and the Heirs Females of his Body diſcontinues, 
nud takes back an Eſtate in Fee, and dies, having Iſſue a Daughter, and his Wife 
2 enſeint, the Son born afterwards ſhall not avoid the Remitter to the 
c aughter. Co. L. 357. 4. 


do, if the Diſcontinuee makes a Feoffment to Husband and Wife upon Con- 
dition, it ſhall be a Remitter to the Wife, tho' the F eoffor afterwards enters for 
che Condition broken. Co. L. 357. 6. Lit. S. 2 


2 | 1 So, 


89 if * Part f a ee Eſte comes to him, . has a Right, he 


So, in a Formedon by the Iſſue in Tail, if the 1 diſclaims, or pleads 
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Commencement of the defeaſible Eftate. 2 Rol, 422. K. 


Fi — * 
2 4H 


hs the antient Eſtate as the laſt» were both Siraibie; intra ive the 


tho' the Wife, being Farticeps by her Examination upon the Fi ine, cannot be 


be remitted to the Manor, and alſo to the Advowſon. Co. L. 349. 6. 


* E M 1 T T * R. Ft 


hs 3 Tents Tail enfeoffb his ranger 80h and dies, ak 4 young er Son 
a bis Wire privement enſeint, the eldeſt Son enters, and then the Wit: has a 
Son n mo __ not enter; 3 wes the. Eldeſt was remitted; K. I And. 31. 


8 BY N 1 * &Y ks * 
(s. 2. 3 A Remitter defeats intirely- the wrongful Eſtate. 
ar N 7 


8. by oh Remitter the defeaſible Eſtate ſhall be utterly annulled and allen 
1666 Ss. — 550 66 5/666. , nah nes ante car gs 
And therefore, if he, who has a defeaſible Ease rant a Common, Rene G.. 
out of the Land, and afterwards is remitted, the Land ſhall be bee, for 
the Eſtate, out of which it iſſued, is totally defeated. Lit. S. 660, 686 1250 
80, if he annexes a Condition, Sc. to the Eſtate made: by him. Lit. 98 
So. the Remitter avoids all Charges of a Stranger, or Anceſtor, made "after the 


So the Eſtate, to which the Remitter i Is, ſhall be lubject to Doyer, Ward 65 | 
as before. 2 Rol. 422. J. Ts - 


But an Eſtate of the Land itſelf, 3 by him who is remitted. as a Leif fr 
Years, ſhall not be defeated by the Remitter. Co. L. 349. 4. Dy. 51. 5. 2 
Kol. 422. J. 30. W f 

So other Remedy for the Rent, Common s Se. is ot. taken away ; $; 0 be may 
Have Oe Se. ue the Refnitter 4 5 L. 349. 4. 5 e 


1248050 (c. ek And that preſently wither Entry... 


8 f 4 f „ » 


Woh ths" -"defeible Eftate ſhall be def ate without Entry.” Co. 2 ines. a. . R 
1 Rol. 260. Hob. 2 56. 2 Rol. 42 1. I. 30. 5 
For it ſhall be defeated 5 by the Veſting of the Bftat which mak 
the Remitter. Co. L 356. 5. Hob. 25 2 

Tho“ it veſts by Act 0 Law, Wander the A ent of the Pave: 2 1. 3 85 . 
1 80, if the Eſtate veſts, He cannot wave the Remitter; for he ſhall be remitted 


nolens volens. R. 2 Cre. 489. For the nt of bim in ä otherviſ 
not. 2 Rol. 422. [ 10. : | 


Remitter, where it would be to the Prejudice of another. Co. L. 357. Hob. 
V Per 3 1 cn. an} cont. 2 Cro. 459. 2 Rol. 36. Put 
Baron and Feme, (T.) 

So, if the Remitter be eel op, by the Default oy the Father, his Heir maj 
be remitted: As, if the Diſcontinuee enfeoffs Tenant in Tail of full Age, who 
ſhall not be remited contrary to his own Act, yet his Tflue ſhall be remitted. 

If Husband and Wife levy a Fine, and afterwards take back an Eſtate to them; 


remitted, her Iſſue hall. Co. L. 353. 6. Vide Poſt, (C. 6.) 
80, if Tenant in Tail leaſes to his eldeſt Son for Life, Remainder to a younge 
Son for Life, and dies, and then the eldeſt Son dies without Iflue, the Younger 


ſhall be remitted; tho“ the Eldeſt, who e the Leaſe, could not. Li. 
. 082. 7 10 f | 


. 4.) A Renter to 0 | Piaget remits to ih + Nie 


Hh 180. if a Man be remitted to the Principal, he ſhall be remitted to all Things 
appendant, &c. As, if Tenant in Tail of a Manor, with an Advowſon, &c. ap. 
pendant, enfeoffs B. who re- enfeoffs him, ſaving the Adyowſon ; the Iſſue ſhall 


So, if Tenant in Tail was diſſeiſed by 4. who ſuffers an Uſurpation, * th 
Li 3. 12852 he ſhall be remitted to the Manor with the Advyowſon. (4. 
349 | | 5-4 


1 * 1 1 * * * 11 
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. Pl en to a oarticulee Rides hall 65 A Remitter ho al in n Remainder, 
or Reverſion. Lit. S. 67 72. Hob. 255. Pol. 397. | 
8 


Tho' the Remainder ve by the Statute of Uſes. 27 H. 8. 10. Hob. 2 56. 

So, if a Meſne Remainder be barred, it ſhall be a Remitter to all other Re- 
mainders, or the Reverſion: 2 As, if A. be Tenant for Life, Remainder to B. in 
Tal, Remainder to C. in Tail, Remainder to D. in Fee, and A. is diſſeiſed by 
E. to whom B. releaſes with Warranty, whereby the Eſtate- Tail is barred; if A. 
afterwards re- enters, the Remainders to C. and D. are remitted, tho' the Diffeiſor 
has a Fee, determinable upon the Death of B. without Iſſue. Co. L. 454.4. 

So, if Tenant in Tail, Remainder i in B. in Fee, diſcontinues, and afterwards 


takes back an Eſtate to bim in Tail, Remainder to the King in Fee, and dies, 


his Iſſue ſhall be remitted, and the Remainder to B. tho' the Remainder to the 
King be thereby deveſted. Co. L. 354. 6. 


But, if Tenant in Tail dies, after Diſcontinuance, without Ine nd he in 


| Retnainder diſſeiſes the Diſcontinuee, and dies Meet Ms FR. in the, Hang 


e e n K. Bend. l. R 


000 cuben we * wal be no „ Remitter. 


155 pe 1 (8. My To a bare Title. 


ur, a 5” 7 Slog + Pa to thouatitinns: Ri gt, and mall not be to a naked 
Title: As, if a Defeaſible Eſtate be in pay who has Title to enter for a 

Condition broken, he ſhall not be remitted to the Eſtate, which he had N 
the Condition made. Co. L. 347; 6. 2 Kol. 420. G. 

Or, if he has Title to enter for Mortmain. Co. L. 347. b. 34 . . ee 

Or, upon an Aſſent to a Raviſher, for it is a bare Title of Entry for which no 
 Qion is given. Co. L. 348. 2. 8 

But, if an Infant makes a Feoffment of the Eſtate of his Wife, and within 
Are takes back to him and his Wife; tho' he had only 4 Title to enter for his 
Nonage, he ſhall be remitted. 2 Rol. 419. J. 30. 

$0, if a Woman enfeoffs A. and B. upon Condition to reinfeolf 155 upon 15 
queſt, and takes Husband, and upon Requeſt A. refuſes, but B. enfeoffs them of 
the Whole, ſhe ſhall be remitted to the Moiety of A. to which the had Title of 
Entry for the Oy N e 2 Rol. ** 2 35. "ns 


(C. 2.) To an irremediable Right. 


80 wa ſhall be no Remitter to a Right, for which the Party has no Remedy 


ly Action. Co. L. 348. 4. 349. 6. 
As, if B. purchaſes an Advowſon, and afterwards ſuffers an nettes and 
lx Months paſs, and then the Uſurper enfeoffs B. and his Heirs, the Heir of B. 


hall not be remitted, for tho' he had Right, he had not any Remedy by Action. 


00. L. 5 
349. 

$0, if Tenant in Tail enfeoffb B. of a Manor with an Advowſon, &c. append- 
at, and afterwards B. grants to him and his Heirs the Advowſon, or other 
ing appendant, and he dies; his Iſſue ſhall not be remitted. till he reconti- 


nes the Manor; for there was no Remedy by Action for the Advowſon, Gc. till 
e Manor was recontinued. Co. L. 349. 6. 


do, if he makes a Diſcontinuance, and afterwards diſſeiſes the Diſcontinuee, 


nd 1 a n, and dies within five Years, the Diſcontinuee may enter; for 


R 2 * * * 1 * R. 


de ile ts, 590 — kid: Right being barred by the Flas. . Bend, pl, 
156. Mo. 115. 1 And. 43. 
% Son i chere ban Grandfather, Tenant: bela Remainder 1oFevticr in Tail 
and they join in a Feoffment with Warranty, and the Warranty deſcends, wit, 
the Right, to the Son; he ſhall not be remitted, being bound of the W err 
5 4 2 Aer, 2 Ro. wig 92 49s , Tis 815 ef ei Ws. 5 OT OT 1 
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9 ali if. 4 nee e 1 


800, 3 ſhall be no e heed the Pirty br no FRO vip "7 to 

| have an Action: As, if Tenant in Tail ſuffers a Common Recovery, Which Was 
erroneous, and afterwards diſſeiſes the Recovetor, and dies, his Tue half not de 
remitted ; for tho he has a Right to have a Writ of Error for Reverſal of the 
Recovery, EY till. the! N he nk no Kit Boy” 10 the'Eftate-Tail, Ce 


A | 374 m i 19h "44 $47 Io 
wy 13491 Soi 9011000)! 8 8 ea en 


by - © 47 Tf 55 Freehald Ages x not at kh l 5 18 


＋ 4 ; 
17 } 


& 


n 80, Mfliere: mall be no Rechittek except — an Etat of F reehold comes b 
im: wh has the antient Right, and therefore if Tenant in Tail before the 

5 St. 27 H. 8. 10. had made a Feoffment to the Uſe of himſelf in Fee, or Tail, 
N the lIſſue was not remitted. Dy. 24. 2. 

„ S8o, there ſhall be no Remitter till the F eln comes in /Poſſefſibn to bin, 
WD. ar has the Right : As, if Diſcontinuee of a Husband re- grants an Eſtate to the 
Husband for 1 Remainder to the Wife; ſhe ſhall not be remitted during 
the Life of the Husband. Lit. S. 680. R. Hob. os 
If Tenant in Tail enfeoffs A. to the Uſ of himſelf for Life, 5 u 
to A. till he raiſes 500“. and then to his Son in Fee, who enters after the Death 
- of his Father; he ſhall not be remitted: hog We bas ern the Sool. R. F 

Leo. 5 . 99 40 

80, th . ſhall 1 no a but . as to ifs Hooks as comes to him Ain. 
out his Default: As, if Tenant in Tail to him and the Heirs of his Body by 

A. has Iſſue a Daughter, and by another Wife has Iſſue another Daughter, aud 

then diſcontinues, and diſſeiſes the Diſcontinuee, and dies, his Daughter by 4. 

ſhall be remitted only to a e for a l only deſcended t 17 5 Lit. 
| §. 662. Lide ante, (A. 5.) 

1 15 So, if Tenant in Tail enfeoffs his 1 within Age ind Steg and dies, 

VV Joint- tenants are ſeiſed pro indiviſo of the Whole, yet the Iſſue ſhall be te · 
5 | N mitted only to a Moiety ; for he has no Right to more. Co. L. 350. 4. 

If Husband diſcontinues, and takes back an Eſtate to him and his Wife ad 
to A. the Wife! is remitted Fwy: to a e Lit. S. 676. 3 


A 


| (C. 1 9 ö If . was Default i in IE 5 bal the deſeaſible Eſtate 


So, there ſhall be no Remitter, if he, who has the dees able Eſtate was Par 
ticeps Criminis, and conſented to the making of the defeaſible Eſtate : And there 
fore, if Tenant in Tail enfeoffs his Iſſue of full Age, and dies, the Iſſue (hal 

not 153 remitted; for it was his Folly to dee the F eoffment. Co. L. 348. . 
fe 350- 
Or, if the Iſſue at full 4095 n the 8 to wife. Tit. | 8. 665. 
Or, if the Iſſue joins with his F ather ina Diſſeiſin to the Diſcontinuee. 5 (4. 
1 
1 I a Stranger enfeoffs a Tenant after Poſſibility, in Reminbacddr after an * 
for Life; and the Leſſee dies, he in Kemainder ap not be remitted. 
47520. „ 
680, if Husband and Wife levy a Fine is B. an hich che Wife is examil- 


"Es ed, and afterwards they take back an Eſtate to them, nog Wife ſhall not be te. 
5 | | : mitten 


* 5B 14 76 . Ire 71 R AR. 


1 for byte Exarhination upon he. Fine, ſhe became Pe tice} 
| ; 3 
ee eee 26/ d Ua ef bew! Wal 1 Lb. 
If a Husband diſcontinues the Land of his Wife, and A. diſſeiſes the 3. 
dontinuee by Covin of the Husband and alſo of his Wife, and makes a Leaſe to 
them, the Wife ſhall not be remitted. Lit. $; 678. 2 Aud. 39. 9 tags | 
Tho' the Wife was not preſent, but only aſſented to. the Difſei6n 8 tho y 
ſuch Aſſent ſhe be not a Diſſeiſoreſs. Co. 15 357. 5. 20 165; tt 5 
o, if "ys 2 * Right, procures a Diſſeifin 0 4 againſt whom. he re 
covers. *. 420. 7+. . 
, Tenant for Life, Remainder to A. 2 Li ” 4. diſſeiſes the Tenaiie for L ife, 
who dies, A. ſhall not be remitted. ' Cont. 2 Rol. 420. J. 30. Petr 
So, if Tenant in Tail lets to B. for Life, Remainder to his Iſſue, by Deed, 
nd the Iſſue agrees to the Remainder in the Life of his Father, by figning a 


Counterpart. of the Deed, &c. the hs: tral not be RG tho' the "Techold 18 
caſt upon him. Co. L. 359. 5. Bay. 1 


If Leſſee for Life ſurrenders to D. in ; Remainder, &e, ad D. \acoepts it, he : 


ſhall. not be. remitted. R. Skin. 3, 63. 8 il Ja 
So, if Tenant in Tail enfeoffs his Iſſue 904 B. by Deed; did makes. Livery 


40 Bu only, yet, if the Iſſue ſigns the Deed, he mall not be remitted on the 


Death of B. tho the Freehold is caſt pow” him of Survivorſhip. | Co. L. 


1 
1 * if B. dies in the Life of the Tenant in Tail, and che Iſſue dd: en- 


ters, and takes the Profits. Lit. $. 684. 
Or agrees to the Feoffment in the Life of his Pucher Oo: FR 359. | 
If there be Father, Tenant for Life, Remainder to the Son for Life. Re- 


an Uncle of the Son, who dies without Iſſue, ſo that the Son is his Heir, he 


1 Leo. 

But 7 a Party to a wrongful AQ, or'an Eſtate ben beck be an Infant, or 
Feme. —_ no Default Mall: be adjudged' in him, or her, generally. | Vide 
ante, (A. 4. LIU eee 

ey if Bec ſeiſed 3 in \Ri gh af his Wife for the Life of the Wife, makes 
2 Feoffment to the Uſe of the Wife for 54 r che Death of the Husband, 
ſhe ſhall be remitted. R. 3 Leo. g . 

$0, where an Eſtate of Freehold is caſt upon Pin 4 or her, by Act of Lew, 
ao Default ſhall be adjudged in him, or her: As, if a Remainder was limited 
to him, or her without his, or her Aſſent, and the patticulgr Eſtate determines. 
Lit. S. 682, 683. 1 Leo. 91. Vide ante, (A. 4 

So, if Tenant in Tail enfeoffs his Iſſue and 5. by Deed, and makes Livery 
to B. and the Iſſue was not conuſant, nor took the profits in the Life of his 


was within Age. 2 Rol. 419. J. 25. 


Livery, the Diſſeiſee ſhall be remitted negates. to = Acceptance. R. Cro. 
20. £ 


C. 6.) If he takes by $ St. 27 EH. 8. 10. which executes the Uſe in 
the ſame Plight as it was limited. 


So, ſince the St. 27 H. 8. 10. If Tenant in Tail makes a F t to tlie 
Uſe of his Iſſue within Age, and dies, the Iſſue ſhall not be remitted; for the Sta- 
lute executes the Poſſeſſion to the Party in the ſame Pligbt, Manner, and Form, 


Dy. 54. 6. 77- b. 106. 1 Rol. 260. 


7. 106. 


minder to the Father in Tail, and the Father and Son join in a Feoffment to 


ſhall not be need during: his Late ; for: he joined in the Feoffment. Dub. 


« the Uſe was limited. Co. L. 348.. 6. Hob. 298. Dub. Dy. 23. 6. 54. R. 


* tho it be found by Office that there was a Remittr, it is of ng * a 


Father, he ſhall be remitted, if he ſurvives B. Lit. S. 684. Or, if the Iſſue 
So, if a Diſſeiſor lets to the Diſſeiſee for Life, by Indenture, and makes 


3 = oh 


1 
1 
* 
44 . 
v-- 
1 
K. 
"= 
3s 
bs 
. 
2 
1 | 
$13 
1 
1 
1 
77 | 
«17 
771 
4 
| 
24 
4 
3 
1 
£9 
64d 15 
F 2 1 * 
12 
175 
1 
5 
.. 185 
ie 
od 
1s 
+ 1 
10 
14 
1095 + 
11 
14 
3 
N \ 
I 
1 
N 
T9031 
: 1 1 
ö 4 
Wy i 
. 
Ne 
* 4 
Fa 
49 
; 4 «a 
. Y FY 
i 1 
1 
Wh) + 
4 
7 
1 
: 81 
111 
. 
1 
1 
5 
Thi 
TE 
1 
EE 
(* 6 FOG 
+. 
1 
K 918 
1 
bs 
. 
1 
1 
7 
1 
57 
11 
1 o 
bes 
* py 
S231 
1 1 72 
n % 
PAY by, 
; Fs > - 
FT 
14 
13 
3 * 
MW 
3.07 
$7: 
* 
: 
1,8 
HY 
„ 
1 
{ : 
31 * 
1 Fl 
10 As 
+ x 
1 14 
qt 5 
Bt. 
19 7 
1 
| Y 
154 
Wand > 
Wo. 
n 
i BY 
1 
5 
No 
Whus + >}, 
i 
th 4. b 
11 
1 
15.68 
$3. 
1 "Hap 
. 
. 7 
3 
„ 
| BY 
"£4 
N 
en 
U 
1 
[is 4 
M. 
1 
9 
1 
1. 
Pts 
48 
+; 
338 
* . 
14 
4 5 
141 
A 
1728 
B33. 1 
1 
3 
Py 
48 
$4.08 
y b5 : 
1 
3 
146% 17 
RY T3 
1 
"12080 * 
135 ; 
Beets 
1 ** E. 
1 
B 
na” $1. 
: 1 
Tt It iP 
M0 
. 4 4 
1 
* 
L * a 
> 4 
M * 
165 
vo 
"7: Fx 
15 
Ra 
3.618 
1 
br co 
Iv 
1 
. 
p 
I e 
9 
4 
61 
* 
IF 
Wilt. 
þ 
U. 
" 
a 
5 
13 
01 
#7) 
13 
, 
ft: 
1 
* 
Vi 
8 
1 4 
10 me 
Ea . 
bl 
be 
THIS 5 
1760 
to © 
10007 8 
Ih wo _ 
Bt. 2 
BY, 
4 1 
14 
1451 
1 
1 * 
17 
17 
. 
4 Q 
og f 
1 
15 
4 
1. 4 
1 
At 
nes | 
1 1 
1 
x 
1 
aft 4; 
1 7 
11. þ 
Pt 
vich 
Wh 
N 
7 
Ft * 
1 
1 
F ery 
0 
Ui 
5 
14 
MW 
4A 
15 
N 
if 
* x 
4 '« : 
1 
$3 
+ 
1 
ho 
115 
4 
4 
3 
J 7 
% 
1 
if 


R 
N 
tt 
15 
s 
is 
4 
x 
j' 
18 
4 
N 
nts 
PP 
178 
* 


— — = LISTS — 2 — 
7 
2 N (mmm IRE T0 ET 
5 * 
1 — * 3 2 = 
— 3 
DONA "MX 
SY 5 
on 7 


6 oo 1 5" 
> ics Wo. 


— 
— 


1 


p © 5 =_ rr reer r SE FIDE * Os I — 5 * 2 — = — . = 8 7 28 * — Ee r P 4 _ * Wag 3 rc 2 * K — 
N 7 * 2 T_T — x 2262-5 * . ey . 4 5 ES = . - . 7 — a. er FI — WL ———— 9 = 2 ” 4 « . = — * . — I b SE = — SHEETS 
5 . > T7 > DE SE 3 — yutenn — 5 OI Any FRY — — 8 . 7 os F . 1 „55 E * a _ 8 EEE — — Dy”, ES 0. one Bit hg rn IE DIE 2 At — 
- 4 oe So Wh 4 bo nas - — 2 4 : : ” * - — * — - 2 LR E * 5 — — 8 8 - N - = x Lo - 3 2 2 ARSE — - g F —— . + — z Phi, — 1 * — 
88 — OR 222 ̃ͤ .. nt = . — — "23> Aways * — — — > 5 - FCC 2 r — — PDE x 8 p 8 22 ˙üꝛA gf one nn me ES DEE In ͤ . ᷑ 
8 d 5 2 3 = l A —.— - K 8 A — a 5 - os 7 p SLIT 3 N PSAs = =. is oa WS . k - . N 1 8 1 I — OD ON CD IS — - : : l Y = CS 
— —— —— % — — 2 Y 7 . A 1 2 — — — ee — - - — — —.— — 5 ES 8 MOOT - l : 1 4 21 e XY 2 R. _— E 4 X = 8 —— — — - — - 1 8 = = 
- , - — — — = — HI * E .. TT ee Ie." Berg * EY wid Ban 7 * Sr rag rr * - < — gt : * ES ED — 5 — — — 5 3 - 
_ —— K r ES-ETD 27 eo S 1 C VVT 8 ee OI =D 8 = — — . ns * 1 — 8 — — 1 ͤ — ——— 
n $3545 rr N e y A * 5 — <> 5. * ras — * 5 3 - es . - . - 8 
r SOS 9 EE O + _ K 2 2 - 5 F wee LN = fg - b — — 
< 2 = * — — 2 - 3 


— 


— 


— . eo Lon I etnn ge. - 


n—_—— = 
ISI 
= I Bs 


=. 
8 
— 


pry nas 

— — EEE 

— — — — ä —ͤ 
” 


rn ern one no yt re IEEE CER GS Eo 
212 ITAL at SE”; & 3 
1 P 7 0 
e ILL, ws" = : » a 


4 73 * 
3 — an — 232 — 3 
: n L — 2 Ks — 
ae EF. ne re 2 ne eg en I En 
— 8 8 5 il 


5 _ 


1 1 E K ARA 


128. 4. 


5 if; * 8 the 8%, a. E. d. he cannot, 
de #eoffees afterwards, be remitted-. R. Dy. 330. 4% by th 
225 the Iſſue, in ſuch Caſe, waives the Poſſeſſion, and reoovers in bun 
1 againſt. he Feoffecs of. > Tenant in Tail, as he may, he ſhall be n. 


bw , of ww HW St cd 


e Feoffment. to-his 471; and does not bring Fe 
* is Death his OY Le ay For an Eſtate in Fee a b 
N eſcends to him. Co. L. 348. 6. Dyx54.. 1 Le 


1 * 1 875 makes 2 Feoffment of the Eand of Ris: Wie, eo: the Ui 
5 # bimfelf Wife, the {hall be remitted z; for the has ler Election to take 


e 5 L di at. ieee e 01 299188 2005 wrt 


e | 25 . 


* 
255. 1 Rol. "a N 419..4. 47 iv) mid a 


; So, if he xe a defeabla Elter has's Vierdife for him, lth * 
o has Right © claims under the Rec fallel, an 


he who 


very, he hall not be: remitted ; a; 
| : iſes his Elder, and in an: Aſſiſe againſt him the Plain. 
d by a falſe Verdict, and before Attaint the younger dies withou 
| Tive,, 8 by the Li 725 delcends 10 the elder ; he- ftralt hot Be remitted en. 
trary do ille Verdick. „ 
But if 4 et in Tail —— Fine, or ſuſſerdo an Ribodkry, which 
2 a Bar to Entail, the Iſſue ſhall nne tho the Land afteryak 
CORTE to him. 5 Vide ante, (C. 30 * CE ; 91 4 1 Atti yy 3 Sf {7 2 fs 
Tho the Eſtate ee to ae laue before. Zxecution 68 ry deem 0. 
| Teen 1 Dy. 3$5:© N H a 191175 3% 97 n we L £ 


* 


=] wt "un 21 40 ng 43 3 #84 10 b 5 «Fit "4 v 201b 2 . 33% 3111 RY 


a „asc (Ce. ) Nie Reiter to a Term for Years.” 
II Leſſee for Years, to comment at 4 futuie 


Day, enters velbre \ the * 


which i is 5 . Diſſeiſin, and continues in Poſſeſſion till the Term commences, he 


ſhall not be remitted ; for the Law does not diveſt the vo we a . which 
is hs ee 5 Roh, 489: A . 214 10 70 n ii n Eras: 


ace ww 4. — S © {43 A 21¹ «a ww = "d 


wy 


. (D) The Sounds | of” 4 ene. _— 
a 1 A . Cauſe bor a 1 is, 5 * ne 18 nab: as Perſon, againſt 


1 whom he, who has Right, can ſue his Adton: for he cannot fue bimfalf 
Lit. $. 661.., 7 - K — my 


And becauſe he who bas Right « cannot ſue, nor Stars u pon himſelf the Remitte 


has the Effect, Which an 1 K it was. congeable, would have, and reveſts the 
Eſtate accordingly. Ho 25 2 Rol. 37. 


And if he had but a Right of Acdion, by the Remitter he thall $65 in, in the 
fame N as if be had gh 2 Rb 304 „„ 


3 How it operates. 1 wt” 


4d 2 — wi 


F Dio af e in Tail enfeoffs his Ifue within Age and B. and 
makes Livery of the Whole to the Iflue, he ſhall be remitted but for: 


_ Moiety'; for it operates as a e the fieſt Place, and then as a Remitter- 
2 Co. L. 350. a. % 30.1. «4 af C2OSS. 8 £8 


If a defeafible * Eſtate derb o Daughters, W one only enters int 
the Whole, and dies; her Iſſue 9 1 be remitted only to a Moiety, and the 


other Moiety ſhall be recovered by a. Formedon by 2 other Day hter. . 
Bane: _ 4 OY re. 9 13 oy W f A 29 oy, ls 85 


. But, 


5 » 
& $ * 1 
1 t 6 : 
Lo, _— a 


en n Uſe haned un le. 7 Fond 95 


Of e enter by the ge H. B. ale upon which ſhe that d 
he A ho takxs by Force of the 8. 27 Hag. 10. tu k 


CTY * Mi 1 T T E R. 


* if the deferfible Estate deſcended to two Daughters, of . the Eldeſt 
15s the antient Right, they take as Tenants in Common, and not as Parceners; 
for there yore? be: A Remitter for a mo ne Li. S. 668. py, 


0 Tat Effect it ſhall have. | 


& 2 


oy Tits Kite all Eſtates made by him, who had the defeat fat, ar 
LE TIO ee ee 5 


11413 


and therefore, if Tenant in Tail makes a Feoffment to bir IFue, and dite, | 


od his Iſſue lets for Years, and dies;, whereby the Iſſue of the Iſſue is remitted, 


he all avoid the Leaſe, which e null, without Entry. 1 Rol. 100 R. 5 
oe ax tho* the” Iſfue of the Iffue accepts Rent upon thi Leaſe, it | ods not affirm | 


it for it was abſolutely. void by the Remitter. 1 Ro/: 260. R. Mo.8 46. 

0, if Tenant in Tail enfeoffs another to the Uſe of himſelf for Life, ad 
rewards to B. for Years ; his Ifſue bony 4 remitted to the Reverſion by Deſcent, 
hall avoid the Term to B. 2 Rol. 4 | 

But, if Huſband and Wife are ited to 5 5 and the Heirs of the Body of the 
Huſband, Remainder to A. &c. and the Huſband levies a Fine, and 8 the 


Wife ſhall be remitted and all the Remainders ; ; but upon the Death of the Wife, 
de Effect of the Remitter ceaſes. Hob. 257. 


But, if Huſband and Wife are ſeiſed to them, and the Heirs of chair Bodies | 
demainder to . &c. and the Huſband levies a Fine to the Uſe of himſelf and 
lis Wife, and the Heirs of their Bodies, whereby they are remitted, and the Re- 
minders revived ; if the Wife dies in the Life of the Huſband, the Remitter 


ales, and the Remainder is turned to a Right. R. Hob. 2 5 * i 

80, if Tenant in Tail diſcontinues, and is afterwards [ OP? for High 
Treaſon, whereby his Eſtate and alſo the antient Right of Entail are forfeited to 
the King upon Office found; yet, if he dies before Office, ſo that the Right and 
Iſtate deſcend to the Iſſue who Is remitted ; by the Office found the Kemitter 
delta. K. Hob. 5 HAT Int 9: Fal. $10 £58: 79. 
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my Rent.. 


E N 11 is a «inks which the Tenant renders out of the Profits of Lands or 
Ts, which he enjoys. Co. L. 142. 
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E N 1 may b. reſerved. ann ally, or every ſecond or third Year C0. 
L. 4. 2 Ie , £4 Heck B's it Yo 2 3; . 
* 80, it may ny reſerved ed upon a Lee of Lands by Parol, or bes- Fel. 0 
| 1425 6. 143». 55 v1 "v 14-4 x * Th 12 95 9711 Tis 3 91 1 
Hut, if a Man 5 a, Feolſmnent, or a Tenant for. Life, 95 Years, grany 
all his 2 te, 1. cannot: ad . Rent Wet Deed. 2 | Bol, N 5 oY Lo 
| 8. 215. 


12 * 


n 
A Surrender, Rela, Ve. "2 By 44, 45 bi I e e 
C ; | „ 8 27 l ee 4 A r 
2 11 % J oof (68. 2) By what Words. Wee CAP 
' 


AT | 


' i Rehemar breokuned bobs Wold Bilhands,” Ge, 3 Var) ba 
9 5 the Words, 2 9 faciendo, See; 15 Co. 7 47· 4. ſa. bt | 


55 Irveniends, Co. L. 47. A424. 5 
8 80 a Demiſe, T, that the * Dart 299, is a: Referyation. R 1 
Rol. 449. 1.35. FRE 74, > © tt 

2 0 N * 5 of ant 3 mentioned, lets, _ the Lef 1 
; covenants. fo pay .fo much. Rent,. Mall gap eeddendum, it will be a this 
ſerxation. 5 2 Rol. 449-1. 40. . 1 
So a Deviſe upon Condition that he rey we muck 10 4. wal be a Rex bim 
to him, and not a Sum in Groſs. R. CCC i 
15 0 3311 e ITE li⸗ 24% 2 * 1419 $4.51 : 110 1 338118 = 4 1 10 fl. 1 51 e 
b 211918 541-3285 01 bo 3.) but af What Ts SHO god wr: od ® 
S444 R 4a ire Min 3rd l | 
OY er Rent ought is ; reſerved. out of Lands a K Te Tein, which a Ft) 
ea Ou and updn 2 h the Leflor may Uiſtrain. Co. L. 4. 4. 142. 4. ud 
So out of a Demiſe of the Veſture, or bas of Land. 155 FL. 47+ 4. 142.0. Ven 
Or Grant of a T. ”= m r, for the Pohbility that it may com 8 
inte Poſſeſſion. Co. L. | him 
Or a Conveyance by \ Wa of Us for by the 87. 27 H. 8. 10. The po. late 
been is executed to the oof K. 2 Co. 54. 4. 72. 3. 2 Rol. 448. J. 10. 8 

2 In 673 | | W 

9 1 25 may be reſerved ay Sid Grünt of fotos Interell 2 Rol. 446. J. 20. the 
But a Rent cannot be A pod rved out, of an incorporeal Inheritance: As, out of 4M 370 
Common, Advowſon, O Ge. Co. L. 1. 4. 142. 4. 144. 2. Lar 
Or a Fair, Market, Liberty, or other F ranchiſe, or ene . L. 4 FL 
Ke Co. Jo A . 4827 Br | 1 8 
Or out of Tithes. Co. L. 47. 4. R. 2 Rol. . 446. L 35. in t. 
A Corody, Mulcture of a Mili, 4. 5 L. 47. a. 15 8 


So Rent cannot be reſerved upon a Releaſe of a Right to Land. 15 L. 144. ig 
1 Land and an incorporeal Thing be demiſed together, rendring Reni 27 
cha iflue wholly out o the Land i in n Point of Remedy. 2 Cro. 453. 2 Bu. 2 

1. . 20. 
| 451. if an incorporeal Thing oply be demiſed, the Rent ſhall not go to th JF 
Grantee of the Reverſion without expreſs Words; for it is not incident to = WW 
Reverfion. Co. L. 47. 4. 00. 
Let, if Rent be reſerved upon a Demiſe for Years of an incorporeal lobe 80 
ritance, as Common, Tithes, Ce. Debt lies for it, in ee of the Conte elf 


v. ande. 0 f 3 81491 3:7 5112 e tz e A % . 

„y the 8. Otherwiſe upon a Demiſe for Life. Ts: . 49: 8 a 8 

* 14. So ſuch Rent deſcends to the Heir with the Ron Semb. 2 ; Sand, 30 le t 
ebt may be 00 

brought for . 18. 1 y „5 | N 
Renton a De- 5 8 „ "An þ 


miſe for Life, 


7 E N r. 


aud, if he Term be aftgned, Acceptance ot Rent cm the ligne bind the 
Leſſor... Semb. 2 Sand. 304. Ray. 195. 
So, if the Demiſe was of a Barn, or, Land, Nth. Tithes, and the Tubes are 
"ited, the Rent ſhall be eee ; wah it was Lala in e of the Tithe, 


he ns de ert 3 Matt ar 1097 


R (b. Rr of what Tins 


Rent way he mend not only of. Money, but alfo of CL other Prof, which 8 


lies in Render. Co. L. 142.4. 

As, a Roſe, Pepper, N — By Wheat, Ge. WW /*/ 
er et a Horſe, Hawk, Hen, Capon, Ge, Did. 
Of Spurs, Bows, &c. Ibid.” 


80, of a Journey 7 empore Me offs, or Labour by, 8 Lee, ot wit) 7 S Horſe 


Ge. 2 Sand. 165. B 
But it cannot be reſerved. of Pomel. of the. Profits demiſed . As, reſerving the 
the W or Kerbe of the Land. On. L. 47. 4. 1 RE 


e 5) To whom Rent, ſhall be. 3. ai th 


i 3 "RP of a Rent be ger, the Law generally Uredes i it r 

tothe 3 and the Nature of the Thing demiſed. Per Hale, 1 Vent. 161. 
As, if Tenant in Tail demiſes for Years,, .rendri 19g Rent to him and his Heirs, 

this goes to the Heir in Tail. Rip Fenecn bi cody, 


$ 14 a. 


70. 5. 1 Vent. 162. 
If a 


is ers: where by the Cuſtom the Wite £3 be LAY Bench, the Wife ſhall 
have the Rent, as ae to the Reverſion Vent, 163. 


IT Leſſee for 100 Years makes a Leaſe 1 5 50 Years, rendring Rent to him L 
ud his Heirs, it e go. to. his; Executor or Adminiſtrator, . Per. Holes. I 


Vent, 162. 1 


Je * 


. So, if a Man ſeiftd in Fee bes for . I AE, Rent during the Ter erm to 
bim, his Executors and Aſſigns, it ſhall go lee his Aigner, or Heir; for the 


hhteent appears that it ſhall 5 paid during the Term, an d the, Law directs to 
ö derne, R. cant. 12 Co. 36. Gro: El. 212: 2 RM. 59; J. 30. 451. J. 10. 
Bur no Mention in By 450. and Owen, that the 1233 ma Was durin 


+ erm, and the Caſe 2 Rol. 4 51. 7s falſely _—_— as appears Lat. 99. 2 Sand 


1 370. R. acc. Cro. El. 832. C0. 111.  Matlory's Caſe. Acc, Cro. Car. 289. 


ll £7. 255, 264. R. fer 1 ur. 2 Sand. 370. 1 Vent. 148, 161. Ray. rey 
. HHH 13. 328 1 711 


TR 
? 42 IF iS 7% * 


85, if a Bicbep lets, bl 75 Rent during Fm EE” al his $uccellors, 


in the Disjunctive. R. 5 Co. 111. 6. 
do, if Tenant in Fee 2 tendring Rent generally, Without ſaying to whom, 
i gees to his Heir. Co. L. 47. 4. Per Kingmill, 21 H. 5. 25. 6. Per Cholmly, 
2 H. 8. 15. a. Dub. per Knighth, 27 H.8. 16-6; Per 2 J. Dy. 45. 4. Dub. 
2 N. 4.50; J. 1 Mo: 
10 rendring: Rent to biw. or his Heirs, in the DisjunGtive. Cont. Ge. L 
4 4. 
4g; to him fo 10 much Kor, 7 after His Death, a Roſe, Se. to his Heir. 
9 L. 213 5 


$ a Reſervation to the Heir will be good, without reſerving the Rent to him- 


As, if a Man lets for Years to commence after his Death, 023 Fil Rent to 


Heir, R. 2 Rol. 447. J. 10. Cont. Co. L. 99. b. 143. 6. 213-6. 
1. Tenant in Tail lets, rendring Rent to his Heir, it will be good; for 
5 takes by Purchaſe after the Death of the Done. D. 2 Rel. 447: 4.15. Gone . 
. L. 99. b, Acc. Hard. bo.” 


8 i , | 1 
483 4 
> * ? L 
| f $ Ti 


If Tenant for Life, with Power to make Leaſes, demiſes, rendring Rent to 
bim, his Heirs and Aſſigns, it mall be adjudged. to him in Remainder. R. 8 Co. 


Cc yholder, by Licence, leaſes, rendring Rent to him and his Wife, and and 
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| ſt oy R. Hard. 91,95 85 N 3 


b them, it does not go to the Heir; for the expreſs Mention of him and . 


2 confuets, the Rent goes to the Heir, R. 2 Rol. 450. J. 40. 


eie he reſerves Rent to His / Her, without fjing to fil and his Hein. Ca, 


e he eve Rent to bim. or his Heir, it will be 800d wo bim for his Lik 
and void to the Heir- Co. L. 214. 4. 7 


4. 5. « <p Semb. 17.7. 14 2 : 15 ine na ir 4 n a 


* Son. Hard. 90. 


dring ſecundum Ratam 1 


KK ² »A TP ͤͤ•n! ð̈̃]— . ²—ͤd I Lets 
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80, if Tetiant it in Tal ts him abt the Heirs (Mate of his whe lets, rendrin 
— 5 him, his Heirs and Aſſigns; the Rent ſhall 80 to the Heir Male of md 
his Father, tho' he 'be not Heir to any Leflor ; "Tor Tt 18 ineident to the 


But, if a Man lets, rendring Rent to bimfelf, withous wore)! it get abt 
his Heir. Co. L. 47. a. Fer e 1 CONE: 10 — * 18. 3. es 4 
2 Rol. 450. J. 25. £3. 

hy to kim and his Aigns. Co. L. 0 


20 to 
- 4. 


his Heirs or Aſhg l R. I Mod. 217. | "IRA n 
Or to him bis Executors. Co. 2. L. 47. FS ok yin 
So, if the Reſervation be during the Term to himſclf dad B. 204 be = 


ſhews the Intent that no other ſhall have it. Per 3 J. Berkley cont. Cro. Car. 
290. And upon Error it was compounded. 2 Rol. 450. J. 50. Jon. zog. 
Yet on a Grant of Copyhold, rendering to the Lord ſo much Rent er Servit 


= a Rent cannot be reſerved to a Stranger. Co. L. 47+ 143. . Eil. 8. 346, 

8, if a Man es Rent to Fumſelf and his Wife, it will be void, as to the 
Wie. 2 Rol. 447, J. 32. Phan g 46-47 ene 

So, if before the Statute} Wh 37 7 Bd. * be bad made : a Feoffiment to hold 

id and his Wife. = Rol. 447. L VVV | 


L. 213. 6. 


, if a Man and'B. his Son, recitih chr B: 10 his Heir apparent, let for 

ve ear, to commence after the Death ef the Fächer (who, was ſole ſeiſed) u 

irendtttg Rent t6"the faid B. it will” be void; for a vation to him by hi 

prop Per. Name, and not to him, as Heir, is the Lame: as if! it was to Ly e R. 
en, e ee na nat el 0s | 

et the Kin; bes # Reſervation! of a Rent te to a Strati zer. 2 R. 4 


' So a Man may five b Rent to himſelf for his Life and a än Renttoh li 
a 8 1 213. 6. 5 5 8 oY 


\ Ja 3 
+ % + + 2 


7 N 


bl (B e.) Rent fade the BOO 


| are of the res. 
. * i (BRT * n S Wt 


The "hy reſerved follows the Natore of the Land, and tiBkfore, if two $a 
: tenants let by Dede Fol, or Parol, rendring Retit to one, it ſhall go to botd 
Ck 1 eee 
If two Joint-tenants let 
a "only One ſeals the Dee 
per Ann. R. 2 Rol. 4 453 
If a Man ſeiſed as Heir 650 the part of bis Mother lets, rendring Rent to hin 
and his Heirs, it goes to the Heir of the Part of the Mother. Hard. 9o. 
So, if ſeiſed of Land of the "Nature. of N Engl: iſh, it goes to th 


by Deed to A. bing to them 185 per. Ann. 1 
the Demiſe ſhall*'be but of a Moiety- rendring only g 


(5. 7.) The Reſervation ſhall be certain. 


80 the Reſervation 9 ht to be certain; for, if a Man demiſes at Will, rel 

J. per Ann. quamdiu the Demiſe continues, it will 
void; for it does not appear what Rent he ſhall Pay in certain, or at what n 
wh 4 Med. 79. 1 Sal. 262. 


"4 "it N . 


*% if the: Jemiſe be of ſeveral Houſes reddring el. Rent, vis. i eh oats | 
204. for another 40s. and for another 40s. with a Clauſe for Re-Entry upon Non- 

yment of the ſame Rent, or any Part, it will be an intire Rent, and the vix. 
cannot make a Severance. 2 Roi. 448. J. 30. 50e 34: 6. R. Cont. Mo. 52. 

But a Leaſe of three Manors, rendring for one 5/. for another 61. for another | 
ol, with Condition of Re-Entry for Non- payment of any Parcel, makes ſeveral 
Demiſes, and ſeveral Rents, for which chere ſhall be ſeveral Avowrics. Dy. 399. 

2 Kl. 448. J. 20. .5 Co. 5. 

If a Leaſe be by a Huſband, . 1 Rent to ble for Life. 1 to his Wife for 

lie, 15 will * a Reſervation ding the Life of, the Survivor. R. Mo. 8. | 


B. 8 ) How the Rent hall be paid. ; s 5 


Fs "if a Man demiſes for five Years, rendring iool. to be paid by equal Por- 
tions Ade the Term, it ſhall be paid Teiny, tho that Word was omitted. 
2 Rot. 449. „ 50 

Or, rendring Rent, to be paid at the uſual Feaſts, without ſaying which, it 
ſhall be conſtrued at Michaelmas and Lady-day. R. 2 Rol. 4 50. I. 5. 

Or to be _ at ſuch F eaſts, without faying quell, it {hall be paid equally 
2 Nu. 450. J. 15. 

Or co be paid at ſuch Feaſts, wht more, it ſhall be paid yearly during the 
Term. 1 Sid. 116. 1 

$0, upon a Leaſe rendring Rent to be paid quarterly, it ſhall be paid every 
rien, tho' the bs do not end at the uſual F caſts. 2 Rol. 155. 1. 7. 


(B. 9.) At what Time. 


bo, if a Demiſe be rendring Rent at Mithaelmas, or. ſo many Days after, it 
ſtall be paid at the laſt Day, which 1 is the 193 Time of raptent. R. 10 Co. 
127. Vide Poſt, (D. 7.) 

80, if the Leffor ter belbes the laſt Day, the Heir ſhall have the Rent, oy 7 
Cr. El 575. 10 Co. 128. 3. ot 

If he grants the Reverſion to B. after Michaela, before the laſt Day B. ſhall 
have the Kent. 10 Co. 129. 2. 

$, if a Bond be to pay an Annuity to B. for bis Lite, at Micbaelmas and Fes — 
Day, or in 30 Days after ſuch Feaſts, and B. dies after Michaelmas, and within 
Þ Oey Ys; 15 Aanvityſe determines, and there ſhall be no Payment at Michaelmas. 

85 EE 200.. .... 
if a Leale be for 50 Vears, if che dent live fo long, rendring Rent at 
© Keil or 30 Days after, and the Leſſor dies after Michaelmas within 30 
Days; the Ke for that e is e by the At of God. K. 10 Co. 
127. 2 Cro. 310. | 

If Rent be . payable at ſuch a Day, and the Leſſor dies the ſame Day 

iter Noon; it ſhall be paid to the Heir, or him in Remainder, not to the Execu- 
tor; for it was not due till the laſt Moment of the Day. R. Sal. 578. 

But, if the Tenant pays the ſame Day before the Death of the Leſſor to him in 
Remainder, the Executor ſhall be aided in Equity. R. Eg. Ca. * 21. 

So, if the Leſſee pays to the Leſſor, or tenders his Rent at any Time of the 
1 or at Michaelmas before the 30 Days after elapſe, the Leſſor ought to accept 
tl 10 Co. 127. 6. 

do, if 3 he referred yearly during the Term at Michaelmas, or 30 Days, 
ad the Term ends at Mzrchaelmas, it ſhall then be due before the 30 Days, 


751 it would not be Fan yearly. K. NAT 227, 233, 310. Yel. 167. 
41. 1. 


Cum Reverſio acciderit, the Rent does not begin till the Term expires. Dy. 377. 


ourney Tempore Mts without limiting when the Reſervation Commences z 
tie Heriot ſhall not be paid, if the Leſſee dies before the former Term expires; 


Vor. . 5 2 5 8 nor 


# 2d Part of 
2 Med. Ca. 


do, if a Demiſe be of a Reverſion after a Term for Years, rendring Rent yearly | 


do, if the Reſervation be of an Heriot after the Death of the Leſſee, or of a 
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8 HERE are . Kinds of Rent; Rent: Service, ReneChirge, and 4 Ren 
W "+ -Seck: LP BF 217, + = SAN a e cena 
. Rentchefyice is when a Ta nt Kolds his Lands by Reut and Fealty, br any 
other Service. Lit. Sec. 122, 21 3 
Before the St. Luia Emptores Terrarum 18 Ed. 1. If a Man had made a P eoff. 
ment by Deed, or without Deed, rendring to him and his Heirs a Certain Rent, 
this was Kent- Service. Lit: Sc 216. 
3 ' __  * *86, if he had reſerved no Rent or betolch 7 for the Feoffee, of Southe b 
= | 1 of him 124 the fame Services, by which he held of the Lord Paranour 
But by that Startile it was provided Qed Feoffatue teneat de Tas Capital, 
S.. and therefore how, not any Rent reſerved upon the Feoffment, but the Rent, 
1 the F coffee 23 to the Lord Paramount, 1s the Rent-Service. T. Ye 
; 8, 21 l 
So uhh . a Main makes a Gift in Tail, has Tae Life for the Life 0d 
Heel, 'or for. . Years, rendring Rent, and referving the Reverſion to himſelf, 
this id Rent-Service; for Fe ty is a Service incident to che Reverſion. Lit, 
See. 214, 215. ' * 
So, if he pO a Gift in Tail, Vithbtt Rekredtlon * any Rent; 12 the 
Te Hoh ſhall hold of the Donor in like Manner as he holds over. Co. L. 143. 4. 
© E. Otherwiſe, if he makes a Leaſe Tor Life, « or Years, without a Reſervation. Co, 
143. 4. 
2 7 5 the Done or Leſſor has the Nen nde -tho' he has hot the {media 
R vetfiby : As, if he makes a Gift, or Leaſe, rendring Rent, N an to an- 
n Tail, or for Life, the Reverſion to himſelf. 85 „L. 142. 6 
Bp) if the „ © or Lend, grants his Reverſion t to another, the Grantee has 
the Rent as 2 any for the Rent is incident. to the Reverſion. Li. 


1 „ 5 0 5 


(C. 2) . whe” Rent Ned by the 18 id of his Tenant was YO UE for all Services 
Quit-Rent, it is * a Wit-Rent; becauſe the Tenzog,. in reſpect of it, is quit from othet 
an of Se rvices. N 4 of 
9 Andi it may be keletves kot a Fttehdldez, or Copyholder, .” Inſt. 19. 

And being ufually paid in Silver, it was called bite Renk, and the Rent paid 
in Pepper, 1 Sc. Black Rent. Ibid. | 

Aud when the Rents'of Freeholders and Copyholders are afſiſed. or r reduced to 
4 Cerinny, by the Lord of the Manor, they are called R ents of Aſſiſe. Dil. 


C. 3.) „ N. upon a Feoffmeht the ſame Rent be reſerved, which was paid upon a Farm 
Fee. Fam. of the ſame Land, or the fourth Part of it, it thall be called a F ee farm- Reni. 
Rer. 2 Tiff. 34-65. K 

1 If the King grants Land in Fee-Farm, without wy Reſervation of Rent, the 
yearly Rent ſhall be paid. Mo. 168. 
If he reſerves an expreſs Rent, it will be a Fee. Farm Rent. Bid. 
The Rent reſerved upon a Farm by the King was uſually paid in Proviſions“ fo 
his Houſe, till the Time of H. 1. when it was changed to Money. Mad. 1 8b. 
So, if the King reſerves a Penſion, or one be granted to him out of Lan 
it will be extinguiſhed by Unity of Poſſeſſion, being in the Nature of a Rent 

Hard. 388. 
If Land be granted in Fee-Farm reſerving the whole Rent to a Strange), * 
will be void. Mo. 168. | 50 

2 2 : 


= ry E NW 7. „ 


| Bot Part may be to the King, ad vp Part to a Sense ger. 168, 

If a Fee-Farm Rent be reſerved to the King upon Condition UE i, OP for 
Non-payment, and the King grants the Rent to A. in Fee; if the 15 after- 
wards be not paid purſuant to the Condition, the King ſhall. not re-enter Z for his 
Grant to A. would be defeated. R. Cro. El. 69. 

All Lands Ws in Fee-Farm are held in Socage, als not in : Chivalry ; for 
the whole Value is preſumed to be reſerved. Mo. 168. Mad. Form. Int. 8. 

If a Rent of fo Leet a Year be reſerved, but by the ſame Deed the Leſſor 

grees to allow ſo much at every Payment for bei ing the Rent: This ſhall 
not be recouped as a Diminution, or Alteration, of the Rent ; but is a Covenant 
wh are dee R. 2 ay 34. | | 


' To * Diſtueſs i is incident ; for, "Bir PETTY Rent-Service, a Man may; or 4. 
 diſtrain of common Right. Co. L. 142. 4. Vide Diftreſs, (A. 1. B. 1. 13 eee 
80 Rent -Service is incident to the Reyerfion ; for if the Reverſion be granted 
W 8 cum Faun, the Grantee hall have the Rent alſo. ' Co. L. 
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"du A Rane reſerved; upon a \Leiſe at Will; is not a Revit: Setvice tho! the Leſſor (C. 8.0 
may diſtrain for it of common Right. Co. L. 142. 6. 9” Badan _ 

So, if a Tenancy comes to the King by Fine, Cc. the Rent is not a Rent-Ser- 6 
rice, but is diſtrainable of common Right , for it is not the Act of the Lord, but 
1 e 

So, if Lands, Parcel of -a Chantry, are held by Rent and Pele and upon 

Diſſolution, Sc. the King grants them, the Patentee ſhall not hold of the firſt 
Lord, but of the King: Yet the Rent-Service (before due) continues payable 


1 2 were cg eren e of Common Right. R. 1 1 4 5 fon. 235, 6. 
See e Charge. , 


A e is when Rent is granted out of Land, which is charged with (C.6.) 
Diſtreſs for the ſame Rent: As, if a Man fince the 5. Quia Emprores Terrarum what ſhall 
18 Ed. 1. makes a Feoffment by Deed, reſerving Rent to him and his Heirs, be 
vith a Clauſe of Diſtreſs. Co. L. 143. 5. Lit. Jeck. 217. [By Reſerva: | 


Or gives in Tall, or lets for Life, or Years, Remainder i in Fee. Lit. See. 2885 


Sane ner 


21 
be it by 107 Deed, indented, or Poll; for the Feoffee by kis Acceptance agrees 
to the Rent. Co. L. 143. 6. 

8o, if a Man grants a Reverſion or Remainder of Lands i in Fe ee, reſerving Rent 
with Diſtreſs. © Co. L. 144. 4. 
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id Or conveys Lands by Bargain and Sale, or otherwiſe by Way of Uſe. Co. L. 
1 Vid Mite, (B. 43 | 
| to 
: So as may have a ; Rent-Charge by Preſeriptigh, Co. L. 144 a. 1 By Preferip- 
41:5; tion. 
arm 50 if a Man grants out of ſuch Land a certain Rent with a Clauſe of Diſtreſs. (C. 8.) 
ent. Lit. $2. 218. ; VB!y Grant. 


Tho' he adds a Proviſo, that it ſhall not charge his Land; for that would be 
repugnant. Co. L. 146. a. 
do, if a Man binde his Land to the Payment of Rent, it will be a Rent- 
Charge; tho there be no expreſs Grant of Rent. Co. L. 147. 4. 
So, if a Man grants by Deed, that A. may diſtrain ſuch Land for a Rent, 
: * be a Rent-Charge; for the Land is charged with it by Way of Diſtreſs. 
ib. S. 221. 
Or ſays, that A. if he 1 not paid ſo much per Ann. ſhall diſtrain for it in the 
Manor of D. Lit. Secl. 22 1. | 
So, if he binds his Manor with a Rent to be diſtrained by the King's Bailiff; 
or the King's Bailiff is named but as a Servant to him; and he who can do it by 
Feria, may do it * himſelf, or another. Co. L. 147. 4. a 
0. 


1 R 1 E N ＋. f 
ts a Rent out a B. aud by che Ka 3 Deed grants chat 


ran ban 
1 may e for it in other Land; it is - Rent-Charge which idee en out Rer 
of B. tho! A Diſtreſs be in other Land. Co. L. 147. 4. and 

So, if he binds his Land and Goods upon it to the Payment of « Rent, it wil Tk 

be a Rent⸗ Charge, tho he ſays Nothing of Diſtreſs. IBU]. vg 

So, if he deviſes a Rent, with Power to diſtrain for it at the IF) Feaſts, , Cor 

vin be a Rent- Charge; tho no expreſs Charge upon any Land. R. Ao. 592. « 1 

_ Otherwiſe if it was by Deed ; ſor a Clauſe o Diftreſs * is not ee to Rol 

fs | frente a Rent-Charge in a Grant. 8 — 9 
„ When the Grantce may elect to take it as a Rent-Charge, or or 48 an dani, for 
„„ 1 Annuity, (C. 1, &c.) i Dif 
If the Grant be de qualibet Acra Terre mee a Rent of 207. . where he ha 20 "ol 

Acres, the Grantee ſhall have 20 /, per Ann... Ca: Li dt ee Þt it f 

© ©, "Tf a Bargainor and Bargainee of Land join in a Grant of a Lo n . one 
e „ es - of the Bargain and Sale, it ſhall be the Grant of the Bargainor, and the \ 

| Women of the Bargainee till Iorolment, and afterwards the Grant of he 8 
Bargainee, and the Confirmation of the Bargainor. Co. L. 147. 4 ( 

If the Grant be out of a Freehold, and Term for Years, it innen wholly out nh 

of. the Freehold only, tho the Term is charged with Diſtreſs, - Co. L. 147. b. Wil foo 

5 And, if he avows $3 2 Diſtreſs upon the Term, he muſt plead! the Grant of Wi |. 4 

5 i Rent out of the Freehold only. R. 7 Co. 24. 5. 8 

| If the Grant be of a Rent out * a Term to A. for Life, he my plead the ing 

Gut dating the Term, if A. lives fo long; ; for he cannot ſay that he was ſeilcd 225 

of the Rent for Life. Co. L. 147. 6. R. 7 Co. 2 e 8 

If the Grant be out of Land to A. of a =D aich! he had by the Grant of the 

his Father, it will be a Grant of a new Rent; a tho he never had it by. the Grant 8 

5 of his Father. 2 Rel. 423. . ult. by « 

| 155 So, if a Man recites a Grant to A. 0 en a Rent 5 + 5 and ind ſavi 
1 grants the ſame Rent after the Death of A. to another for Life, it will be 4 8 
good Grant to che other, tho” there Was not amy Rent granted to 4. 2 K. Kin 

1 tho 

1 80, if be lets for Life rendring 5 . per Ann. and 8 Srents 5 Rent Fon 


- 16:B; for his Life to take dut of che ſame Land by the Hand of the Leſſee, or 
_ -” whatſoever Hand the Land ſhall come to; B. ſhall * the Kent for his Life, 
tho the Leſſee dies before him. 2 Rol. 424. J. 5. | 
If a Grant be of a Rent-Charge — at Lady-day and 13 as after- 
wards expreſſed, and it is not expreſſed afterwards <A it ſhall Commence, th 
Rent commences immediately. Semb. Pon. 24 & -« 
So, if it be to commence as by Deed ſhall be afterwards. expreſſed, and not 
NENT; and he does not make a Deed afterwards ; ; Per 2 J. Gut per Crooke, it 


ſhall be void. Jon. 344. 1 

If it be to eommence, as by Decd afterwards RY, and not otherwiſe, and Af 

by a ſubſequent Deed he declares, that the Rent hall be PR", it ſhall col V 

mencee at that Time. R. Jon. 344. Vil, 
| rf If after à Grant" of a Rent-Charge the Grantor conveys his ng to the 

| King, Remedy does not lie by Diſtreſs upon the King. Sav. 125. 1 

But, if the King grants the Lands to A. the Diftreſs is reviyed, and the 1D 

0 i$ | Grantee pay diſtrain for 1 The Arrears, Semb. Sav. 125. | A 

Lad ITY ds | = 

77 9.) A Rent-Seck. TH by 1 


CC. 9.) . A Rent- Seck i 18, -when no Diftreſs is incident to it: As, if a Rebt be e gin 
What ſhall by Deed, out of Land, without a Clauſe of Diſtreſs. Lit. See. 218. Ko 8 


T „ 1 
Or, if a Man, Goes the Se. Lois Repiares, makes a Feoffment by Dec 0 
rendring Rent, without a Diſtreſs. Lit. 8. 217. 0 
Or gives in Tail, or for Life, Remainder in Fee, rendring Rent, wither 161 
Ae of a Diſtreſs. Lit. Sec. 217. I 
* 80 


60, if dd Kidg print, of the Ditchy of Fenrgfr-, reading 
Rent; it will de 1 Rent-Seck, br in'Groſs ; becauſe the Tenure is of the Ri 


ind the Rent is reſerved to him i in Right of the ute, which makes it a Ves 
m Grofs, Mo. 466. 21% * 2 


"$6, if a Man binde his Boods and Lands in fach a Sal -yeatly, if "Y 1 a 


condition he not performed; after a Breach, it will be a Rem Seck. iffuing = | 


of the Land, tho there be ho Words 18 Gtant, or where it Tall be taken, 2 
Bol. . i A 
80% if 4 Rent be Btemted t6 "Its Fes: or for Take, with Tower of Diftreſ 
for ſo many Years, it ſhall be a Rent-Seck; for the Freehold is Sec, and the 

Diſtreſs, is only appurtenant during the Years. - "Co. L. 14 47. 6. 


Or, if it be granted to two and their Heirs, with Power of Diftreſs hae, | 


it ſhall be a Rent-Seck for the Whole; for it is ent and cannot be Seck to 

one, and a Rent-Charge to the other. Co. L. 147. b. 

Yet, their Grantee, or the Zurvivor, ſhall have it as a Rent-Charge. Ibid. 

- & a Rent out of three Acres, with Diftrefs'i in one, iv de e. Bid. 
Or out of one Manor, with Piſtrefs in another. 2 Rol. 42 
Or out of a Mill, perripiend of him and his Heirs ; For bf it 5 el b be Wiler. 
ſtood, that it ſhall be paid by him and his Heirs out of his Mill. 2 Rol. 423. 

1 22 


90 if there be Tenant by Fealty and 1230 and a Grantee of the Rent, ſav- 


ing the Fealty to the Lord 3 the Grantee has the Rene as Seck. Lit. See. 
225. e 3. Ann. 40 1 


So, if the Lord grants the Fealty, bring to bimſelf che Rent, he ſhall have 
es Leut ad Sec. Lit. Seck. 226. 


by 5 Stat. of Diſſolution, or other Means, by which the Tenure is extinct, 
ſaving the Rent, it becomes a Rent-Seck. R. Jon. 234, 5. 


King, or other Lord, by Act of Parliament, by which the Tenure is extinct, 
tho' there be no Saving for the Rent, yet it continues as a Rent-Seck. Semb. 


Jo. 238. chart me | 
h 00 Remedy fo: Wit. 


"Gi 18 


555 (D. r.) B aſſiſe. 


Diſtreſs. Vide Diſtręſ, (A. 1, &c. B. 1, &c.) 
do every one intitled to an Eſtate of Freehold, or Inheritance, in a Rent- 


Aſlſe. Vide Aſſt, (B. 2, &c.) 
Vide Seifin, (C, D, =.) - 


i Difſeifin of the Rent. Co. L. 160. 5. 

As, it will be a Diſſeiſin of a Rent-Service, or Rent-Charge, if the Terre- | 
trnant, or any other, reſiſt, and will not ſuffer a Diſtreſs, for Rent in Krrear- 
by him who has Right. Co. L. 160. 6. 
£7. NOR 
So, if he makes Reſcous, after a Diſtreſs taken. IBid. 

If a Stranger makes Reſcous in his Name. 1 Rol. 658. J. 35. 

Or makes Replevin by Writ, or Plaint. Lit. Sect. 237, 238. 

out hone counterpleads the T itle of the. Plaintiff, for Delay. Co. L. 160. 6. 
l 


if be vouches a 3 and Kalle. Co. Ei 160. 6. 


So, if a Rent- Service is reſerved, and Aterwardd he Laad' comes to the Lord 


So, where a Rent-Service is reſerved, and afterwards the Land is given to the 


r a nent eri or W be in Airs; the Pa has Remedy by 


Lervice, Rent-Charge, or Rent-Seck; if he be difſeiſed of it, may maintain an 


What Seiſin is ſufficient for maintaining an Aſiiſe, or for making a Diſtreſs. | 


If a Man obſtructs the Means, by which a Rent may be obtained, it will be (D. 2.) 


What ſhall be 
: N of 


Or makes an Incloſure, by which he cannot come to Alesis Lit. Sect. 2 37. 
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1 80, if he foraſtalls, a Ge. ben he it 1 
5 8 to 18 a We. with Force, wt Menace of Life or. Wi Lit. Se 
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3 80, it will be « Difſeidn of a Rent-Seck, or Rene-Charge,: if che ken 
35 ee io) Wren | tenant makes. Denial of Rent in Auer, wen, lawful, Demand Arn the Land, 
Wo : Tit. Seck. 233, 238, 239. N Ten 

J | - The the Tare-nant be abſent 2 the Land at the N of ihe Dena 
i ES 70 for that is a Denial in Law. Co. L. 153. . 

1 „So, tho the Demand be but of one Terre-tenant, it will be 2 Deal all, 


s a - 1 Rel. 65 8. J. G7» 15 1 
nc! Word of Mouth he hires the ane not to 3 * 2 371. 4 
V 4 If * does not pay upon Diſtreſs 3; 5 1 W Lay. 1 Nel. 658 
. e Foreflallment, Ge. the 2 L nd to make abe. 
: mand, ric be a Diſſeiſin of a, eee "I an 161.5 8 
So, if the Tenant 1010 ys his Rent to another Lord by ercion of Diſtes, it 
will be a Diſſeiſin, if the Lord pleaſes. nnn 
But Payment of Rent to another, by Coercion, will not be a Digg, but u 
dhe Election of the Lord. Co. L. 83 1c þ 
80 _ - Rent 1 bim. who f is not Terre-tenant, will not be. A Digit. 
1 . 4 4 iz $23 540% + 
= . my Fo if 5 Refuſal, 4 not appear to; 2 upon Wages] upan the Lend, By 
E | 3 Fa Cro. cont. for, there being a Refuſal, a Demand ſhall be be intended. In. 
414 e ee bh 


0 2 e rin, Taclolare, Denial, "Ve, mill not he a Difeiſin befur 
actual Seiſin of the Rent. Co. L. 161. 4. Vide Sei „ 


x 


. When a uy ſhall by ror, MPa, or en 175 « yp 
on. 8 IS #7 ; 


D 945 Debr, Diſtrl, or — — —. FT wang 


| When there (Fall be Remedy for it by Debt, or Diſtreſs, Vi de Deli, (A: 5. 70 
— D. Hreſi, (A. 1, &c.) 

If an Eſtate be upon Condition that he pay the Rent, how Remedy ſhall be 
by Re-Entry for the Condition broken, Vide Condition, O. 3, Kc.) 
[Tenant by Parol Demiſe from Year to Year, is within 11 G. 2. c. 19. and 
ſubject to pay double Rent, if he does not quit after having given Notice, 
Timmins v. Rowliſon, H. 5 G. 3.. 3B. M. 160g. 

' [If Tenant gives Parol Notice that he will Wat? it is ſufficient, and ſubjech 
him to double Rent if he does not. Toi. IN | 


'D. But in all Caſes of a Subject, whos an Ries: 18 upon -Odciilition to 5 void 
S for Non- payment of Rent, the Condition will not be broken, if the Rent be 
when neceſ· not demanded. Co. L. 201. 6. R. 2 Cro. 145. 
jr. Tho' it appears that the Party was not ready to pay, if a Demand had bert 
made. 1 Rol. 458. J. 17, 22. 
Tho' the Condition be upon a 1 for Vears. R. Hob. 331. R. Jon. 9. 
Or upon a Leaſe of Tithes, or other incorporeal Inheritance. R. Mo. 100 
So, if there be a Leaſe, and a Nomine Pane for Non- payment of the Rent 
the Rent muſt be demanded, before he is intitled to the Nomine Pænæ. 1 Ru 
459. J. 25. D. 7 Co. 28. b. R. Hob. 82, 133. Pal. 208. 
So, if there be a Covenant, or Bond for Payment of a Sum i in Groſs, if tht 
Rent be not paid. Per 2 F. 1 cont. 1 Rol. 460. J. 5. 
So, upon a Bond to perform all Covenants, Payments, &c. in ſuch an Inder 
ture, he cannot aſſign a Breach for Non- payment of Rent, reſerved by: the 10- 
denture, if he does not ſhew a Demand of the Rent, except where the Defen- 
| dant pleads Performance. R. 1 Rol. a 20. Adm. Cro. El. Youu Cro. Wi 
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So, tho' the Bond be arp to e e R Rent, ene to the Tent of 
the libs: R. 1 Rol. 460. J. 0. 
Or, to pay the Rent, if it be Asen R. 1 Rol. 160. 1 
So, if the King makes a Leaſe, upon Condition to be void for Non-payment 
of Rent, and afterwards" grants the Reverſion, the Patentee ſhall not avoid the 
Leaſe, without 4 Demand of the Rent. R. 4 C0. 73˙ 4. Ms. 205. 5 Co. 
* the Kikix kim cinaoe? rel it iche 4 Demand, if the Condition be 
K for Non payment upon Demand. Dub. 0. 210. IS) 
hut, if the King alba * a Leaſe, Upon. Condition to be 00 for Non: payment . 
of Rent, 94] a ent is not en OR . 4 oo. 73. 2. Mo; an 5 When * 
Co. 86. 4. 1 N 
| phy: it is not neceſſary in the Caſe af Aa $ubjet, if the cnc * expreſs, 
that it. rye be Bal for Fre ge withont Demand, 2. 11 859% . 32. D. 
Co. 40. 1 e Nn x 
: So Bebt lies for Rent without! a Dewend R. 2 Rel. 42% 55 30. = 
Or, Diſtreſs ; for the Diſtreſs itſelf is a ſufficient Demand. R. Me.88 " ARON 
So, Covenant, where the Covenant i is e xpreſs to Pay loch Rent. R. 1 Kol. 
13 neee 
614 Sede upon a Bond to pay foch a- Rent. R. Hob. 8. geg 
80, in Debt upon a Bond to perform Covenants in an Indenture, if: =" De- 
ſendant pleads Performance, the Plaintiff may affign'a"Breach for Non-payment 
of the Rent, without ſhewing a Demand; for, if the Defendant rejvins, that it 
"was not demanded, it will be a Departure. R. Oro: El. . 1 Rol. 4 U J. 30. 
R. Cro. Car. 76. Hut. go. R. Hob. 8. 
80, if a Leaſe be, that upon Non- payment of the Rent at ſuch 4 Feaſt, there 
ſhall be a Nomine Pænæ of 404. for every Day that the Rent ſhall be in Arrear ; 
one Demand is ſufficient to anal to N a e In Pane for A Day. R. 
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a8. 0 | 
The Demand maſt 10 of the 3 Rent * for, if he demands a Penny . 5. j 
EY more or lefs, it will be ill. R. 1 Leo. 305, Hos it mall 
So he ought to expreſs when it was due. R. Oro. BY. 209. I "Tag 306. de made. 


Tho' the Jury finds that nothing more is due than was demanded, it does not 
g if the Demand did not expreſs at what Time due. R. Cro. El. 209. 
So, if the Rent be J. per Ann. and 3/. more was in Arrear, if he demands 
10“. in an intire Sum, it is ill. Per Rol. Al. 94. . 
But a Demand by Attorney is good. . 
Tho' he does not ſhew his Name, or Authority. D. 3 Leo. 224. 


1 — 


80 the Demand muſt be made at the Place where the Rent is payable, if any c. 6.) 
Place is appointed by the Parties, tho' it be not upon the Land. Co. L. 202. 4. at what 
If it be payable at one Place or another, it ought to be demanded at both. Flac. 
Per 2 J. 2 Rol. 428. J. 36. 

If payable at or in the Church of B. it ought to be within and without the 
Church. 2 Rol. 428. J. 40. 

If payable to the aer at Exeter, it ought to be at his palace there. R. 1 
And. 27. 3 Leo. 4. 

If no Place of Payment is . the Demand muſt be upon the Land. Co. 
L. 201. 6. R. Telv. 37. 

And at the moſt notorious Place upon the Land: As, if there be a Houſe 
there, it muſt be at the Fore-Door of the Houſe. Co. L. 201. 6. | 

If it be iſſuing out of a Wood, it ought to be at the Gate, or moſt common 
Way through the Wood. Co. L. 202. a. 

If there be ſeveral Places equally notorious, he, who demands, has Election, 
t Which he will make the Demand. 16:9. 

If Rent be reſerved by the King at the Exchequer, his patente muſt 8 wad 
vB be 2: the Land. Co. L. 201. 6. Sav. 131. 


SI 


2 


But, 


% 3 2 * 
: x f 
( * 


ꝛ0n 7 e If: at a Barn, hen the Leſſee is nin another Barg demiſed. 


At what | <4 — che Satting of be Son upon the laſt Day appointed ps, e 
Tine. Ce, FA Senn 6. 


1 . If a Reſ 


nac n n So, where Payment is at Michaelmas, ar twenty Days e a Tender at 1 
e 0 chaelmas; prexients a Breach of the Condition. R. 10 Co. 1207 4 


e of Ck btty Days after; that the Leſſor ſhall re- enter; the Leſſor may har 


- i _ "Y * 0 Nlace n i ought to be paid to 
im at the Exchequer, without other Demand. Co. L. 201. 4. 
If the n As woſk notanags.Flacg, it; is da, tho hes be 
no One pit . 1.3 T0 Mn v6 whe 1 N 
be r e eee neceflary.to.go ib, 1. 
8 3 Peubeeadyato ey Dt. engther Fart eff the Haute, Land, St. 0. L 


C7 420 Mz $5 | 
So d Demand kt D Place, mot Semen notorious, vin be.no Demand, if it 
be traverſed. IB. hs . 


As, if a Demand be at a Wood, 8 Land was alſo dem ifd. "Popb. 58. 
Af infa Pit, ot among Buſhes, or in a common Way-upon t] 3 10 59. 


= of the Party tenders his Rent to the Leſſor, &c. it will he, w wal & it 


oft Natorious Place. Co. Leno, 95 R. 5 Co. 114. 


ee +024 AR; bobs (iaognfiw 1 TwYy-go in bis 14 0 | 
mand moſt be continued by a Space ſufficient for Re ben My Mo- 


„nde tou 4 21 . 5121 $19" 11 1% iy 8 * 


Af Jflfwe bez:: Whether he goutinper, half an Haut before the Setting ing, , and f it is 
found that he continued only a Quarter, it is ſufficient; if that Space was ſuff- 
cient for counting the Maney; for $hjs; ebly: is material. R. Co. E. 209. 1 
Ek. 3009 4 Fannie an © Sine glad br bon? © gore jc 
10 If Payment be at: Miabaelmat, or twenty Days after, the ende ou wen to s 
uponi the:ilaſt af neee at the Feaſt is 25 ufficien. 

C. \Lodgzumh R. El. Cum. A725 Porn . 142. 4. . 10 Co. 127. 129. 

4&4 ew 132. eine Ju Ek 

. 2 a Reſervation he ob 20 /. per nn. when demanded, the Demand mult b 
the laſt Day af the Vear, Rab. .. 

nabe, at ſuch a V between! 4 and 6 6 poſt Merit, 5 Demi 

at & till 6 1s ſufficient,” tho he was not there at 40 Clock. Crs. El. 1 

15 a Demand for Diſtreſs may be at any lime, where it is ſaid, that Fi it he 


bot Paid upon Demanũ, he may diſtrain. Co. L. 202. 4. 4,4. 


Or at any Time within the twenty Days. 2 Leo: 139. Mor 

Tho' he pays to. a Servant, Who tenders the Money: to the Lei before che bein 
Days elapſed. N. 2 Led. 131. Cto. El. 48. | 
So, if a Reſervation be at Ae or ſo en Pen br 5 9 1 a | Covenant | 
to Pay 25 N l Covenant ts if it be dos Reid ak the Feaſt. | R. 1 Rol 


2 
Gr, if i e : Reſervation * at Michaehnar, js” I it g 7 not paid at  Michaelnas 


* 2, « 1 


IR » iftrain for an Wann tho the forty LPS be not ine 2 Leo. 1 10 
5, O90 " DD 000 
* (. 8. ) By Payment of the Sheriff upon an Execution.” Der, 
10 1 St. 8 An. 14. No Goods, on oy Meſſuage or a Ge. leaſed for Lit, 7 
Y cars, at Will, or otherwiſe, ſhall be taken by Virtue of any Execution, unleß -D 
Party, at whoſe Suit Execution is ſued, before Removal of the Goods by ſueb ( K 
Breed n of Extent, pay to the Landlord the Arrears of wed not exceeding 8 
Year's Rent, due at the Time of the Execution. 
And the Sheriff 1 is itnpoweredto wo the _ — for Rent, and the Exect 
tion Money. —_ 
— 0 if the Sheriff; upon Der and 6 the Ne removes the Claws taken in 
xecution, before Payment of the Rent, an Action hes againſt him. 
LENS: upon Motion, the Court Will direct the Sheriff to pay the Rent before the 
Execution is compleated. 
On am Execution for Coſts on Hodgizens: of Nonſuit, Sheriff cannot, aft 
AE has received Notice of Rent due, remove the Goods before he has ſatisſi Vo 


Laut. 
2 A 
OS 


. « 4 
* n = 
92 8 * ; F 7 2 0 
75 1 
5 = 2 L "x 
, x Þ 


. ' ; ; " % 
* E N 1. 


laber one Year s Rent; ante Rent paid, Sheriff muſt quit ; ik 1 does not, 
Action lies againſt him; or, on 3 the 'Cvlift will order Reſtitution to the 
amount of the Goods ſold, deducking Oofts incurred A ces e Hencoute 
y Kempſon, P, 2. 6.3. 2 N 18 — | 

[A Bill of Sale is a Removal of Goods hen by Bier facial] 04 the Sheriff 
hall pay the Year's Rent out of the Money Itvied. © Barnes 211.] 

[On an Outlawry, cap. utlagat. and Goods wized by Proceſs till remaining in 
the Sheriff” 8. e Landlord ſhall. haves Year's. Rent. Greaves v. D Acaſtro, 

172 B 0 194 | 
lde Landlord is to have his Year's" Rent without any Deduction. Gore v. 
Gifton, M. 12 G. Str. 643.] 

[An Executor has the ſame Benefit of the Aa as the Landlotd, for it is an 
tereſt veſted. | Chace v. Chace, H. 2G. 2. Fort. 359. 

"But by a Proviſo in the St. 8 An: 14. It ſhall not hinder the Queen in the 
kyying or Teifing any Debts, Fines, Penalties, or Forfeitures anſwerable to her 
Majeſty : n the Queen may levy, Gr. them in ſuch Manner as if the Act had 
not been made. 

{An Extent againſt the Kin 2's Debtor teſted after the Diftrefs takes lice of 
the Diſtreſs, actually made, before . but not after. | Rex v. Cotton, T. 24 & 
j C. 2. Parker 1 „ %%% 

[If Goods are ſeized on an Extent on an a Geile * 100 ſhall not 
have the Goods delivered to him, though he diſtrained befott the Extent. Rex 
1. Soutberly, P. 1716. in Sc. Bunb. 5. ] | 

[If Extent iſſues againſt a Tenant, and afterwards, but hefore the Extent is 
xccuted, the Landlord diftrains, and the Inquiſition finds the Goods diſtrained 
to be in the Poſſeſſion of the Tenant, the Landlord ſhall not have the Benefit of 
the Stat. 8 Ann. Rex v. Pritchard, T. 1729. Bunb. 269.] 

[When there are two Executions, the Landlord ſhall not have a Year 8 Rent 
m each. Dod v. Saxby, M. 9 G. 2. Str. 1024.) 

[The Ground-Land ord of a Houſe is not intitled to a Vear's Rent on an 
Execution againſt an Under-lefſee. Bennet : Caſe, M. 1 G. 2. Str. 787.] 

[4. lets Land to B. at 75 J. per Annum for one Year; a few Days before the 
End, B. ſays he can hold it no longet, but defires as much as will feed ſixteen 
Cows, which A. complies with, and demiſes alſo the Houſe and Garden ; ſome 
Months after, B.'s Goods are taken in Execution, no Part of the Rent of 751, 
being paid; A. ſhall not have the 75 . on Motion, and Semb. no Rent under 
de Act, though he proceed by Action. Cook v. Cock, P. 11 G. Andr. 217. ] 

[If the Money be levied by Sale of Goods taken in Execution againſt Defend- 
nt, who was a Tenant owing Rent, after the Landlord's Death inteſtate, and . 
before Adminiſtration granted, the Court will not order the Sheriff to pay the 
A Rent to the Adminiſtrator afterwards. Waring v. Dewberry, T. 4 G. 
tr, 9 | ws 
[A 1 is obliged to . the Arrears before the Remoyal of the 
Goods, or it is too late. Waring v. Dewberry, . 4 9. Str. * Fort. 360. 
Dorling v. Hul. P. 9 G. 2. B. R. H. 255-] 
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Vide more concerning Rent in Chancery, (4 N. 1, &c. )—Copybold, (K. 10, 1 1.) 


leſs ert, (A. 5, 7.) Forceable Entry, (D. 9. Feremers, (C. 8. . 


uche K. 15, 19. 10 25.) 
ng : GS 
Avowzy foꝛ Rent. 
Vide 7 emps, (G. 14.) 
Rent of Alliſe. 


Vide Rem, (C. 2.) 
Vor. V. | £2 . . Rent- 


DOINGS SN Yes n * „ 5 F 


J Vide Bini, (Rs. 2 


5 4 * 0 2+ BRA n et” F 7 , f ; J 

4 bi A . 15 947 * * r Wenn 1 * F A 1 My 13 + WS 43 

F | — k 13 : r 2 by "SR IE % \ n a 4-4 #4 2 . x 
+ R 444 12 * V * 1 4 I; „ ven & " 


q: # : f : ; " * 3 G 98 ; by N 


5 ; i '* 3 | " x : 4 mY RS > w 
+ LY q | Je i 4 
3 ' ; , l thee [+] 2 Ao 10 ; 


* E 4 g if 4 a 
* ry is. % 45 LESS GR » 71 
e-Farm Bent. | a * hs * , : F: a g | 4 | 
4 If « 4 


* ** Y W 
? * 4 1 * "x4 . & 


l - 4 * N ; 4 
; | 0 4 F } n * 
3 1 | P wt p * 4 
F ? * 1 4 ; n * * 
1 % * 1 * \ 8 1 * 2 4 1 * 
. ; F TS BY 7m, 3 i wy { Vide Rene, þ (C. 
. ; 1 We) EE hp * * 8 e * kf 3 44 6 
4 7 : "> 7 


8 4 : 6 
0 wh Dae. iy „ - 9 B38, * 
? « . y "44 1 


** p L ? y 
3 ”"T 3 ' 
. ED — 7 
IN” 7 | . \ 4 0 
* 5 . 4 
, i © * ＋ 3 8 4 5 4 1 3 Ol 
8 - 4 1 o 6 4 
i J l . . BY 7 f $243 1 i D E 8 
? e ? wa” eee e 4 
, * 4 1 5 N » » | 
' 5 ; » 4 
a : 9 . : 5 39 | 
5 * 4 * f 2 
[ e 


4 ! 5 
1 u : £ 2 5 ＋ * 

4 1 n x * 4 \ F * 11 | 

N p , 
. 5 1 5 , ' 4 1 1 

3 * 1 | 
* a * 4 
* 8 x % 
jor ; 1 N ON A a X 
4 * - NY A * SOOT,» \ : a bag oh 4 ® * 4 » - WY . 
G14 'ry3 1 F 

; wo &+ F 144 * * A 4 4 ; "7 4 ; 

\ 5 , 3 4 4 r ; Ps - J 5 — . R : % . 
, 7 W + "ns US r 28 1 TY. 1 2 Tx: } 2 3141 i B90 \ EL! iy MR L * # f CE OY 3% 8 x 2% : "4 

— TY, 8A N F E 5 4 * 3 7” g 28 wy > | . ; , 
' . ; 4 , KR „„ 11 4 121 ; 4 % * „ * 4 1 | 4 5 3 1 
J K a f : - 2 ” + © 
' j 85 ; ; 4 1 : 3 ; 15 N * 
? | 4 4 2 4 . bo . . 4 Fa a 2 # * Fr. * 7 — 8 4 4 WT pe 4 *& T2 d Ue 
„ T7 36 SHALE 4 515 l. e ee anbTs + -- on. . 
q : a i „ 4 44 *— &F „ * 1 2 39. 7 Je): * ba 4 4 Kk > ws 446 . * 4 * , 7 * 1 p ; 
8 © 38% SF Neo ek TD ONS Im „ tra 
33, b ” 0 ; 1 9 . # : 5 \ * ? he 83 £2 FR 5 * ; 
. : 1 5 , \ 4 , — * — 4 - * 4 
4 

a f 0 . 4 


Fd 
7 


” v5 280% ? * 7 * * 5 FRN : "p J a \ y 8 1 
0, a l 2 ; ; 1 n * if 14 
1 14 n * Fran f 1 


2 TVT ifireſs, (B. 1.)—Rent, ih, bee. F Ve 


„ 
* 


% 
# F 1 + £ 
3 * NJ x 
* . 
* * 0 65 * 
S ** 
4 7 * 4 - 
; — 
0 l f 
# 7 1 , 
F? * , 1 7 | 
by. , 4 * * 
\ 1 „ 1 CE 
ha * 
9 n „ ab * 
W 13 
* 53 ; ; / 
— » * D. „ 
2 * 0 $ 3 * * 
: : 5 na Ib 
. ; „„ #..Y | „ 
* 4 » ty * z : % #3 ; f 4 *& £3 A'S & 1 T | 
1 trader be. g 8 
* * 
N 5 N wr EL 5 * 
1 1 2 i 
* b 4 © 4 1375. * , \ * * + © 
5 ; 8 « 
; owt — * 4 8 *. J b 4 „ : 7 1 of 
A 4 . - 8 1 — N i 2 T0" wy > 1 n * ” 6 1 1 "IF" . 2 N q 3 : 
1 22 * # * oe % 1 * * > a) * — 1 * : 7 5 . 4 4 * 1 3 4 +4 1 4 2 : „ & 5 4 ; 5 U 
by kt 2 BEI £44 1. F A 6-574 „„ 42 8 III 3 SS #7 5K | 1 | 
* a> 1 # : 4 75 
5 . 51 * 4 TS STS 44; 7: J ↄ˙ EP Tf 
8 : » ; N „ v/% 3 4 9 — a * > & 4 - 8 7 5 
- * 1 i 5 þ * \ * * 1 1 
; e * 4 * N R 8 8 3 | PE 11 5 * N 1 4 ; % ; 1 1 
o * FE” 4 a Fay ags.'* . — ge! 8 . 4 $ 0 1 1 Met? k N * 1 NAG 3 1 Y 6 * Te * I 13 2 *y ; * : 1 « * 2 I 1 £ . . 4 I. f - 
4 7 1 1 £32 „ 4 1 . * 1 '# 4 * * * * « is *% ” * a A „ * * » * K S fy : a 4 A SS 3 < * ” * : e * * $ 
8 W , 1 ; 1 Ji / P / / c ; 6 
- , \ 4 x ne er : | a1 
* 1 4 L - * 1 x , 9 1 a y - 2 7 4 c a 
5 in 2 ad; 4+ % £* 8 bs "1 OY E N : 23 * 8 10 3 . 1 4 * p * . : & 5 2 5 ONS , ** { 
: * 1 AA 4 a : * 4 [ * . : * 5 r. * Y : * 3 * 8 * * Fr" 2 5 : , * N * , 1 
4 . } „ eo + a S ö a 
BP ' . F 8 
. 4 5 * 
3 ” > . 0 * * 8 2 7 4 * * 
5 * 8 5 F * : - þ 8 # TE 7: b. 
— * - 9 4 ; 4 6.4” & N * * E * - = i z 4 0 * 4 Fe 
, * , wh, f ; 8 3 7 * Ort 
4 * ww *»*- ; % # BE 0 : 3 
. WS By \ 10 * 54 ; . 4 * 1 ; þ 2 7 
; ' \ | 1 
i b [ : 4 F # . x i 3 1 ' * 
. „ N LN N 2 ». 4 x : L z * 65 AER oa ' 44 4 £ 
" # w * * * 1 4 ; * ** . e . = N 7 a p a 9 Y id . * 12 4 N 0 f 5 4 K * ; 
F bu / { : = a 
1 ? Y N a * N 1 
N , * Is * ” 5 \ . 8 2 . ? . - : bt % a * ' * if 
, A * * 4 „ \ 3% %. * * 1 7 E 2 ent xc. # 
4 
$ g i * ES. 2: 5 0 5 
* N 5. 1 1 8 4 P 2 "op : ; | by 5 : © 
28 * * A * * 1 * * 8 5 c f : T M$ 2 5 . * 0 p i =] * . 7 5 6 . 1 © ” 
*. 44 * & > At . a ; 4 4 CO ; _— * * 'S 4 : 1 " * 
* . E's * W 2 * 18 f J e * s 1 . ? 3 "'Þ * F 10 
; te +4 FR FR” ET. 4 . — 6 ö 3 F ; 
1 * by 7 \ : 
, * 0 a , * + 4 . 7 ö 
% + « o K * . ” K » , 1 a - 


ED Ro. PTY 8 16 Perkin as 


y > * ; + 


= $2 * 


— : 
A a SH ee nfs 
— 


ERS ES 0 A „ 
4 k 4s. . = a > 


F * . K of 4 9 
- * 


* 


1 ; 4 1 2 5 1 . < ' 


, be. FR ö 93 82 ER * * ; F 


3 | „ ide be R. 1 1 


| 2 | N a f \ 1 „ ng FX * | * * 0 * a | 84 
4 , . den N 5 „ . 4 „ „„ 4a k \ 4 0 % * a "= 88 \ 


* 


1 


: Le N « N g FIR. | 
| ö 5 * AST 89 2 * £ . 


Foz what Things it lies. | 


* 


- 


A = Replevin lies, when Cattle, or Goods, are diſtrained and impounded, 5 
1 thereby the Sheriff is commanded upon Pledges to deliver them to 


Owner. Co. L. 145. 3. 8 4 | | 7 10 


— Ss 


— DER ITC 


R E 1. * v 


And kaplotin' may 12 — 5 by Writ, or by Plaint: By Writ, at 9 8 
mon Law); ** Plaint, upon the Sr. Marth. Ge 145. 5. Vide Pleader, 6 
K. I, &c.) : 

Replevin lies of all Goods and Chattels unlawfully taken. ft TS 7 


9 


Whether they be live Cattle, or dead Chattels. F. N. B: 7/68. b. R 
Replevin lies pro Examine Apium. | Ibid: 75 os , d to. en 
For Iron of his Mill. Th:d.- e 


So, if Cattle; after the Taking, rot to the Owner, bs may have Replevin 
for the wrongful Taking. F. N. B. 69. H. 


— 
— 
i 


TH 1 10 13 


80, if Cattle are taken Damage fraſant, and detained after fallitidne Amends, 


he may. have Replevin for the wrongful Detainer. F. N. B. 69. G. 

80, if a Cow, Sc. diſtrained, has a Calf, Ge. Replevin lies of the Calf, Ge. 
F. N. B. 69. D. Dal. S 1 

Fo, if the Me ene puts his Cattle in "ks Place of the Cattle of the Tentat per- 


avail, as he may, he may have Replevin for them; 1 Ny never were diſ- 
and, Co: i. / M. 8. a; 35 7 ringing 


80 Replevin lies; tho' there be an expreſs Grant that 455 Party 1 W „ian 


and hold the Goods againſt Pledges till the 2 30 be PIO 5 for Goods cannot 175 
Grant be 1 e reteſt Co. L. 145. 6. Wy 


(B) By whom it lies. 


TE, who ings a een ought to have the Property of the Cattle, or. 
Goods, in him. Co. L. 145.5. 


But a ſpecial Property is ſufficient. ' hid... 


As, if Goods be in 25 cd as a Pledge, « or RG the danuring of his Land. 
Id. 


n 
f | 
, 
+ 


#1 $$ * 


So a Lord may are a Replevit 0 the Gosde of his. Villein; for: his . 


of Replevin amounts to a e ez and veſts "iy n n. Co. = 145. 6. 
F. N. B. 69. F. 311 LENS 
A Husband, for the Goods po. kin Wife; cidby lun 804. F. NV. B. 690 K. 
An Pxecutor, or Adminiſtrator, for the Goods of his'Teſtator. 1 Sid. $1. 
But, if Goods are taken ont of the Cuſtody of -a Villein, by a Treſpaſſer, the 
Lord 77 67 have Wee for the 1 had but; a 1158 to the n. Co. 
L. 1 4 


© 
1 8 5 5 
, , \ 3 8 14 
6 * A » : 1 , 8 1 ; ' 
* * 


W Wo! Againſt whom. 


' p LE VIN ts . him hd take the Goods. 


And: alſo againſt him, /who een the . as well as Treſpaſs 
J. Dell 325 4 5. P50 14 | 


Or againſt both together. Lid. 

So, it lies againſt him who takes Damage feaſant, if he detains after Andie 
endred, F. N. B. 1 

But, if there be a Diſpute upon the Seiſure of Cattle in a Highway: upon 
which Application is made to A. a Stranger, who permits B. (upon Security given 
v him to return the Cattle to him, who has Right) to depaſture the Cattle in 

* mezn Time till the Conteſt is determined, and thereupon the Servants of A. 


kiſe the Cattle for the Uſe of their Maſter; ; Replevin does not lie againſt A. but 
le may plead Non cepit. Ri Les. 42. 


— * b. 


2 if he ſtays the Cattle, paſſing thro' his Manor, till the Conteſt determined. 


113. 


80 Replevin does not lie againſt him, who takes 888 beyond Sea, tho he 
8 en rhe the wg hither. Per Pol. 899. 4 
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= When# Replevin dots not . [4 


U T a: Wel does bot lie for Goods taken in Execution 
| Nor for Goods ſeiſed for a Debt to the King, without Command of the 
V King, or of the Barons of the Exchequer.” Mad. 672. Et quia Averia ta pro 
NT "ws noftris non ſunt Replegiabilia ni per Preceptum noſtrum vel Baron, nj, 
W rio moſtro, Iden Averia capta de Hominibus * We. 1 Wydernan 4. 
5 . | vers te acias , we. 

* 1 | But a Replevin 
the Lords. 3 Ruſb. .. 


So a Replevin does not lie for Goode feifed by 1 ofa Juſtice of Peace, 4 


| upon. a Conviction for Deſtruction of the Game, &c. Semb. 2 Mod. Ca. 208, 


{Not for Goods diſtrained on a Conviction ty Deer-ſtealing). \Rex v. Monk | 


| hou „P. 16 G. 2. Str. 1184] 


Land- tax; and if he takes out Replevin, it is a Contempt, and an Attachment 
will be granted. Rex v. Oliver, T. 1717. Bunb. 14 
80 a Replevin by Writ ought not to be made before Pledges found to the 
Sheriff. Vid. Pleader, (3 K. 3.) 


[On a Scire facius Dan A Sheriff fos x not | taking a at 255 muſt pleat ad 


. idem. Hayn v. Bigg, Fort. 331.] 
„übe Sherif So the Sheriff el takes a Bond. * 


| jetorake And, if upon ſuch Bond the Party in Replevin does not eater - hs Plaint i in 


Bond with the County Court, the Bond will be forfeited. 


Be ce So if, afterwards he does not proceed i in the Proſecution. 


| Vas by Or, if he be Nonſuit, or has a Verdict againſt him. Cartb. 5x9. 


Se. 11 6. 2. But if the Plaintiff in Replevin enters his Plaint, and afterwards is reſtrained 


8 by an Injunction out ot Chancery till his Death, Mere his Plaint abates, the 
Bond Will not be forfeited. R. Cartb. 519. 
[In Dabt on a Replevin-bond, is a bad Plea, that Defendant appeared at the 


County-Court ; he muſt follow it, wherever removed, to the End of the Cauſe. 


Anon. Fort. 209. Nicols v. Newman, P. 3 G. 2. Fort. 361.] 
[In Debt on Replevin-bond, that he bad performed all Conditions is a bad 
a Plea ; he ſhould plead, he did indemnify. Cadets v. Jameſon, M. 4 6.2 

| "CG, 8. Fort. 210.1 
[If Debt is brought on a Replevin-bond fot not proſecuting in County-court 
with Effect, and Defendant pleads he did then and there wn with Effect, 
and Plaintiff replies, he (preſent Defendant) removed it by Recordari into C. B. 
and was there nonſuited, the Replication: is well. ä v. en, 4. 8 C. 2. 
| B. R. H. I 37-] ] $ | 


Vide more concerning Replevin in County, . 7. e ( 3K. 1, &. þ 
FU (B. 3. ) Ea | = 


n Replegiando. 
Vide Imprifonment, (L. 4: 2 


ho £8.46 A T 1 0 N. 


J. ie Aion Vt on the Caſe upon Al umpfh 5 (H. 7. )—Arbitrament, (I. 5 
6.)—Af iſe, (B. 10, &c. Cha aucery, (N. Information, (D. 6. * 
| Parkimens, (L. 24.)—Pleader, (C. 40,—E. 37.—F. 1, c. 
M. 3 —2 E. 4.—2 L. 4.—2 W. 19, 20, 22, 23z 25.—3 Y.% 
Dom NR 8, 9, 10. 11, 13 14 —3 I. 10. —3 K. 24, 2 5. )—Prerga 
—_ D. 75.) | 
5 I Double 


in lies againſt the King, if Goods be i in his Hands, Per Hide, o 


And if the Under-ſheriff grants Wig, an Attachment ſhall go againſt h 7 Nl | 
{Nor for Goods diſtrained for a Fine impoſed on an Officer by Commiſſioners of 


* E » „. 1 W A ba 1 0 N. 
. ben web, N e ae of 


A | Paler's Reyort./ 
n Chancery, (W. 2 , 3). 
R E P 1 "> 1 8, 
7. de Prerogative (B. 4) : 8 


we EP I YN A N C V. 


. 
Fl 
N * Wh 
9" * 


Vide dae (H. 6 )=-Condirins, (D. PR bre far, (E. 1 OTA 


5 TOO, (8. 23.) 


Lit bn 1. 
Fride Condition, (L. 10, 1 I. )—Phader, (C. 69, &c.) 


. E 8 0 0 1 


a) When it lies. 


WX E N Rogen, li lies, or not, upon a Diſtreſs, Vide Dipreſs, (D. 3, &c. 6. 
Reſcous lies not only upon a Reſcous of a Diſtreſs for Rent 2 Da- 


nage Pa Debt, or Tax due to the King (of which Vide in Difireſs, D. 5.) 
but alſo when a Perſon arreſted by Proceſs out of a Court of the King, or other 


Lord, is reſcued. F. N. B. 101, 102. Reg. 117, 118. 

80. if a Perſon be reſcued, who is taken upon Hue and dk or other Contempt. 
F. N. B. 102. Reg. 117, 118 
. Reſcous is, when a Man lawfully arreſted, or taken, is ſet at large * 

0. L. 160. 5. 

And lies, tho' the Proceſs be erroneous : As, if a Capias goes before an Ori- 
zinal. R. Dal. 1. 

So, it will be a Reſcous, if Stranger, of his own Head, takes Goods diltraig- 
ed by another; tho the Diſtreſs was wrongful. 1 Rol. 673. I. 45. 


If A. reſcues his own Goods, fer which there was no Cauſe of Diſtreſs and alſo 


the Goods of a Stranger, for which it does not appear i there was Cauſe of 
Viſtreſs, or not. R. 2 Oro. 8. 


(B) ruihen not. 


Be, it cannot be a Reſtous, where the Man ſet at latge never was in Cuſtody ; ; 
for, if the Sheriff, &c. be hindred from making an Arent. an Action upon 
de Caſe lies, but not Reſcous. F. N. B. 102. P. 
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was no Cauſe for a Diſtreſs; an Ae None not jw tho' B. reſcues the Whole 
1 Rel. 673. 7" 2 


and Reſcous is made, he ſhall have an Action, for the Knight cannot have it 


>, 
(99+ 644 54 35 202 . 


| feſt upon a 3 3 for ' it er- W- that the n ſhould have his 


155 Rent is due f an Action does not te, dhe the e . r ere of 


T a Reſcue be * of « a Diſtreſs made by a Bailiff, or Servant of * 


. 


4 0 E58 0 ov: 8. 4 1 


85 an A Aion . not lie for a Reſcue, where chere was no Cauſe of Taking 
2 if the Reſcous be of a Dit Ire for Rent, where no RE was due. 85 


160. 3. ie Diſtreſs, (D. 185955 nt 

Or, if the Rent was tendred | hy, Diſtreſs N 005. L. I 160. 6. 
Or the Diſtreſs was made in He” ighway. Co. L. 160. 3. 

Or of Goods not diſtrainable by La 054 8 
So, if a Man takes the Goods of "f and C. 2 a Diſtrefs, bother, where ther 


Or the Goods of his Tenant 40 a * * er gw a Piſtreſs for Rent, whe no 
both. 78h. N- Me 708-8. . 


* > 


Fg EE 00 wy whom it les. al N 


the Maſter ſhall have Reſcous ; and not the Servant. F. N. B. 101. F. 
So, if a Man taken in Execution be reſcued, the Plaintiff ſhall have an Action, 
and not the Bailiff who arreſted him. 2. F. N. B. 102. C. Reg. 118. 4. b. K. 
per 3 J. 2 cont. Hutt. 98. Cro. Car. og. 
- $0 the Lord of a Franchiſe, or Liberty, ſhall have an | Aion for a Reſeou "WB 
to his Bailiff. F. N. B. 101, H. 102. B. 
But, if the King's Bailiff, or Collector, 8 or eine for a Duty to the 
King, he ſhall have an Action gut tam; for the King cannot have it. F. N. g. 
101. G. H. 102. A. B. G. 
So, if a Bailiff of à Sheriff UiRrains fot the Wages of a Knight for Pheliament, 


begaule it is not à Duty from any certain Perſon. F. N. B. 102. P. 
80 a Bailiff of a F Franchiſe EE, moon 


N 0 Reinedy fo? a "Es 
3 D. Jad, By \ Wit al Reſcous. 


F a Man reſcues Goods niet. or a Peron arreſted by Aelbel he may 
have a Writ of Reſcous, Quare cum Ipfe Bona, &c. di Nerixiſſet, & eadem impor- 
care voluſſet, D. Vi & Armis reſcuſſit. F. N. B. 1 COTUrE 
L he may join an Aſſault 7 __ 3 in che ſame Writ. F. N. B. 
102. e n 


[Writ of os may: contain als. a | Continuance- againſt the Defendant 
Barnes 429.] + £17 Bus SUPT 


—— 


eee gl 32 8 4D; 20) By Action upon the As: 


-: 88," if a Perſon arreſted upon Meſne Proceſs be reſcued, an Action upon the Cal | 
lies againſt the Reſcuers, by the Plaintiff in the Suit ; for he has the Loſs, an 
no Remedy againſt the Sheriff. R. 2 Cro. 485, 6. 3 Bul. 200. 

So, it lies by the Plaintiff againſt the Reſcuers, if the Reſcue be after an At- 


4 But, 


2 N Es C O v 8. 


Bur, if 15 Defendant be Mitdeted upon Me ſhe Poco; and the Sheriff returns 


755 Reſcous, an Action upon the Caſe does not be "Wer the naps, R. 3 Bul. 
200. 8 Vide THe . ah rd 
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680 if WS be ied upon a x Diſtreſs, Ge. for the Kings an Indictmen t lies 
mint the Reſcuer. F. N. B. 102. Go: viſto] 
An lodictment for n Reſcous will: be good, tho! it does not ay Vi * Arnis; ; 
for Rgſeuſſit imports it. R. 2 Bul. 208. 2 Cro. 345, 473. Ken 

Tho' it does not ſay in what Place the Reſcous was, for it + ſhall- be intended, 
where the Arreſt was made. R. 2 Bul. 208. 2 Cro. 345. 7 

If it ſays, that, by Virtue of a Plaint before the Sheriff, he was lawfully ar- 
reſted, it is ſufficient, without ſaying, that is was by Warrant; for a 4, mag . 
unt ſhall be intended, if he was lawfully arreſtedd R. 2 Cro. 473. 6 


for What 1k Priſoner wo. committed: chere. Wade v. eee P. 18 Ul 2. 


ö.. 1226. 0 20) 695 Fo POTTY WIE eee [ 22044 
̃ . 40 By Return \ of 3 7 1 e ,7RN 


80, if a. | Reſeous 8 upon Me eſne Proceſs, the Sheriff may return, that & 
Defendant was arreſted, and ſeipſum Neu . non . Ns, Wes Kit. Wor 6. 
R. 2 Cro. 419. Dub. 1 Jen. 201. „„ S407 -; 
Or, Quod ipſe et alii, &c. recuſſerunt.. Kit. 3610 # - 
So the Sheriff may return Mandavi Bello. who returned a 2 R. 2 Rol. 
„ie. 
1 a B. R. Mandavi Ballivo itineranti, who aiforertd that he was reſcued, 
R. 2 Rol. 457. I. . | 
But it is not good in C. B. for a Reſcous from the Bailiff i is i Reſcous firm 
the Sheriff, and ought to be returned as ſuch. 2 Rol. 456. J. 50. R. _ 
441. % 
55 upon a F ar Velen, a Reſcout cannot be returned. Re. Sho. 180. 


The Return of a Reſcous ought to be certain: and cherefore, if it does not en 
that he was in his Cuſtody, it will be inſufficient. 


County. R. Tel. 51. Mo. 422. 


If it ag, that a Bailiff arreſted, and he was in Cuſtody of the Sheriff, nd. 
reſcued out of the Cuſtody of his Bailiff, it is repugnant, R. Sal. 586. 


laying at what Time, it is bad. R. 2 Bul. 137. 


li he makes the Return of a Bailiff of a F ranchiſe, he ought t to thew that he 
had Retorn' Brevium. Cro. El. 781. 


And that the Reſcous was from ſuch Bailiff. 


ie do, he ought to ſhew the Time and Place of the Reſcous. R. Pal. 563. 

nd — that the Perſon, to whom the Sheriff directed his Warrant, was his Bat- 
iff, R. Sti. 1 

I- And for 8 5 Run the Warrant was directed to him. R. Sti. 1 

his But it is ſufficient to ſay, that he made a Warrant to arreſt, 1 ſay ing ab 

or Wi Sg, for the Word Warrant imports it. R. 2 Jon. 197. 


yrtute Warranti fibi Facti; for this is out of the Cuſtody of the Sheriff N. 4 
Jo. 197. Adm. *al. 586. R. 2 Lev. 28. 


eſe That he was arreſted in Com Prædict, tho it does not ſay infra * for 
che i hall not be intended out of it, if it be in the County. R. Tel. 

„or, That he was reſcued from A. Bailiff of a Liberty, to 4 he directed 
2 W Warrant, without laying, that he had Retorn' Brevium, for it ſhall be in- 


* 


In an Indictment for a Reſcue from the Houſe of Correction, # —Y 08 {+ 


How it thall 
So, if it does not ſhew where he was arreſted ; for perhaps i it was out of the be returned. 


If it fays, his F ather Gehe. A. ſuch a Day, and A. reſcued binſfuf, without 


So, it is ſufficient to ſay that he was reſcued out of the Cuſtody of a Bailiff 
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Return muſt not be traverſed. Rex v. Elkins. M. 8 G. z. 4B. N. 2129 


4 bbb 


„„ Me X £4 8. c 0 ” YL | os 
| emded the Bio he Sheriff, 8 at Words o a1 ry 5 


That ſeveral ft Safari, wi 5 t mai in 185 et b au galt, Po 
: 7; prey for it is in the Affirmative. 1 Vent. 2 
hat he was reſcued from the Sheriff, tho taken by the Baili ff. Sti. 41). 
Il it appear on the Return, that the Warrant was to two, and the Arreſt by 
done only, yet the Return is good for e . BK; in what ___ to publie 
5 Juſtice: Nex v. Roe, M. 5 G. Str. 117. 

if on a Return of a Neſcous of two Perſons, it hs only laid, they could not 
| afterwards be found, (without: ſaying, Rec corum "Wigs, it is ws en v. Tucker, 
M. 60. Str. 225. Fort 3623 $4 e 
[That the Bailiff arreſted Defendant; is . good. Ibid. 12 c e 

- frm the Defendant GEN in "ny Cultody, is fuieient. Bil 7. 


lte Reſcour be returned, an 
1 Vent. 195. Sal. 5866. 
' _- [TheS eriff Return ol a Neth i is of itſelf a Conviction of a Reſoe, and 
Proceſs immediately wo from the Crown-Office againſt 1 the Reſcuer. Rexy, 
| Pember, P. 8 G. 2. B. R. H. 112.] 
IC. B. grants Attachment againſt the Reſcuer ** Affidavit, Apt; B. R. 
ſometimes, but inclines to require a Return. Sheatber v. Holt, M. 9 G. Grind. 
ney 7 Te Meare v. Caller, H. 9 G. 2 "ung v. Paine, T. 5 G. 2. y. 
i he The Exchequer will, on the 1 lk the Attachment abſolute at firſt, 
W liams v. Evans, M. 1724 Bun. 181. 
[the Attachment muſt be returnable ata general Return. | Rex v. Wiltin, Þ P. 
| 1 16. Str. 624. ä 
e yy 4. the uſual Fine i in B. R. is four Nobles upon. eich. D. 2 
Jene . 
[The Fine is diſcretionary 4 Rex. v. Elkins, M. 8 G. 4 4B. M. 8 
1 if he denies the Fact upon e he ſhall be diſcharge. Sal 
1 
1 [On Guilty of a Reſcue, returned, but in no other Caſe of Contempt, the of 
fender ſnall be puniſhed without being examined on Interrogatories ; for the 


| rachment goes againſt the Reſeuer. 2 c. 410. 


But he ſhall not be diſcharged upon Affidavit. Sal: 580. 
[The Reſcuers, on ſubmitting to a Fine, N be permitted to PONY" Affidavits t. 
ben there was no real Arreſt. Rex v. Minify, M. 12 C. Str. 642.] 
Or the Return may be tranſmitted to the Philazer, and Proceſs to Outlawry ge 
1 the Reſcuer. Sal. 5866. 
But the Return in C. B. is traverſable. Dy. 212. but there i in Marg. held cont 
and it is not now allowed. 2 Vent. 175. 
I Return of Reſcous is not traverſabſe, and the Reſcuer muſt be e brought int 
Count to be fined. Barnes 429 
Soin B. R. Dub. Cro. El. 781. 
And after Traverſe, he may be bailed. Dy. 3 + oY 
[The Reſcuer taken may 1 admitted to give Recognizance, to try falſe Retu 
againſt Sheriff. Barnes 430.] 
40 there is Verdict Er Plaintiff, the Recognizance ſhall be diſcharged 
Bid. 


EY 


But Reſcous is not a good Return upon a judicial Proceſs : As, upon a Capi 
ad Satisfaciendum, or Capiar Utlagatum ; for the Sheriff may take the Poſe 00 
mitatus. R. 2 Cro. 419. 

Nor à Reſcous of Goods taken upon a Freri Jacias. R. 2 Rol. 4 <9. J. 30. R 
2 Sand. 344. R. Lit. 296. ow or Sheriff may raiſe  Poffe Comtatus, Bart 
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| Vide Bell, (N. 4 }—Phader, (28. 23s) 


RESIDUARY. LEGATEE, 
EY Vide Chancery, (36: 7) 


* * 8 1 G. N A . 1 0 N. 
Ooh Vide 22 iſe, (N. 2 Franchi 2, —(P. 30.) 
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5 . Vide Abatement, (. 14) C2 
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Vide Prerogative. 0. 24.) 


RESTRAINT OF T R A D E. 
Vide Trade, (D. 1, &c.) 
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Sheriff remains Officer to the Court, and the Grantee is but a Bailiff of a Fran 
chiſe, and ought to make a © 5 to the Sheriff. 1 Rol. 1 19. 
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eee V het nigh, helongsſto the Sher x 
within his 9 Skin. 414. 

94 the King cannot grant to any other. to have eforn' ' Brevium 11 1 Count fo 

+ 45 52. 1 Vent. 406. 4 . P 4c 
ſequent Sheriff may make a eturn a Writ de t edeceſſor hs 

for It directed Way dne by Name. Tt, Sal. 266. _ 5 uff V/ 


And if the King grants ho Return of Writs i in ſuch a Precinct to another, the 


But by, Pieſeription] or the King's Grant, a Hundred, or Papchite, may 
have Reforn' Brevium within their Precinct. 6 Ven. 405. bog I Re. 119. 
C ho LOW OY ann 
80, 8 Hard. 423. = Hh f W ee 


* = 


"Ba; the Lord of a Manor. R. Hard. 42 "oy | © | 
A Grantee of Retorn' Brevium ſhall Dave the Execution thereof as incident Ca. 
tho it be not expreſſed. N. 1 Vent. 405. 8 0 

[By 13 G. 2. c. 11. J. 6. The Sheriff, at the Requeſt and Coſts of the Lord oi by. 
a Franchiſe, having Return of Writs; ſhalkappvint a Deputy to reſide in or nei 148 
the ſame, who, on Receipt of gag ſhall nue his W arrant to the Lord of thi A 
TIRE 0e execute the Proceſs] | 5 45 „„ 1 4 148 

(B) 3 for entring a Franchi 1 
. | 2 6 G. I.) When it lics 2 . 5 1 4 weed 

F a CBA? 2 enters ihe Franchiſe of him, who Has 8 "ates to dt 
1 Execution, Cc. an Action upon. the Caſe lies againſt him. 1 Vent. 406. i 
S8 38. ©: 0 
And it is not neceſfary to ſhew a Title 1 Retorn 8 in bbs Declaration 93. 
but it is ſufficient to ſay, that he was ſeiſed ge Officts Balij Libertatts, ant 1 By 
as Bailiff had a Right to the Return and Sxccution, Se. X. Sho. 18. Vid ( 
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Pieader, (C. 39. 
So he negq not ſhew that the Sherif had Notice of the Grant ; for it is upd! 
Record. R. I Rol. 119. 1 1 = 
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MY il the Bifi of a e Ades e upon ale 5 or 7 — aur ere the 


lang- Sheriff enters 


te, a Writ goes to the Sheriff 2d non omitta ropter hquam ibertater with a Non 
6 Seen Law 2 Toft. 45 rg fl * le 2 on, by enittase 
| And this is now confirmed 125 the St. I. 2; 13 Ed. 1. BIN þ * eee 

0, if the Bailiff of Francke makes an iaſutnel at Return. . 2 Toft. 4 53. 

[If Sheriff's Mandate to Bailiff of a Liberty, caves. A, Blank fo or Name of 
Liberty, Cap. ad Reſpi ſhall be quaſhed, unleſs Bail 3 is, put in. Barnes 416.1 


o, 1 975 Sr. Be, 6 u. 4 oi 5 10 9 2 . the BUE of OED 
Franc iſe does not ma eplevin,, nor Anſwer, t e Sheriff ma ter the Fran- Where he en- 
chiſe without a Non omiztas. F. N. 68. F. 2 Inſt: I 1955 19 * 80 Fr ters without 


a2 Non omittat. 
80, if the King be Party, the Sheriff may enter. the! Franch iſe without a : Now tt 
mittas: as upon Proceſs againſt a Felon. Pl.” Com. 216. 4. 1 Vent. 406. 
| Or the Proceſs for the King ſhall be with a a Ne bitter. | Ken. Pl. Com, 
216. MET | | 
So, pale the "Sheriff acts as a „Judge : As, upon an dict far Walt; 
for by the Statute he is commanded guod 2 Lag Locum Paſtatum. | * Vent. 
406. 5 
80, upon a Writ of Inguiry of Damages ; for it is an Inq eſt Rot Gi, and 
Jenue is neceſſai X. 4309, hh 3%. Ho ſings Þ. "aut 6s * 
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(©) Return how made. 


"To. 1. ) At what Time. 


HE Motu of a Writ ought 6 be Wall N or upon, the Day of Re- | 
turn named in the Writ, , Mod, Ca. 148, 159. 196, 250. 
| But a Return which appears to be made after the Day of Return is bad.) It. | 
Ca. ; 148, I59, 196, 250. d 
So, if the Day of the Return be Sunday, 2 Return appears to be — 
by. the Record upon Tre: Tr ins which, isa ang ne it; will be: bad, Mod. Ce. 
148, 159, 196, 250. 
* in ſuch Caſe, it cannot be made upon a fobſoquen Day. R. Med. Ca. 
148, 1 tt 
| And the Court DEAT abe Notice of the Des, without Adigment upon Re- 
cord, R. Mod. Ca. 196. 
if a Writ is returnable at a Return-Day, and ngt a Day certain, the Sheriff 
ned not return it till gupreo Die poſt. Makepiece v. Dillon, H. 88. Fort. 363.] 


(C. 2.) In what Manner. 
do the Return ought to be under the Name of the proper Officer. Pl. Com. 


AS © ae 
By the Sz. I2 Ed. 2. „ Ine Sheriff ſhall put his Name to the Return, chat 
e Court may know whoſe Return it is. 
And in London, where there are two Perſons, both ought to put their Names; ; 
lor they are but one Sheriff. Hob. 70. 39 H. 6. 
do, if a Return be by Coroners, all ought to fon it. Hob, 70. It ought to 
bein the Name of All. R. 39 H. 6. 41. Videinfra. 
But, if the Sheriff does not put his Name, the Return will be good, and the | 
Sheriff ſhall be amerced. 1 Leo. 139. Semb. cont. Hob. 70. Dub. Dal. 68. ; 
So, in the Pleadi ing of a Return, the Name of the Sheriff need not be men- —.— 
ned, R. 1 Leo, 139. 
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aided, Vide Amendment, (S. 1. 2 


„ R. Cartb. 56. 


which concludes 4. B. late Sberih, it will be good; for the Shelf need not 
mention his Office; for his Name and Surname are IE: and then if he 
10 adds late Sheriff, itdoes not prejudice, | R. Cro, Car. 18g, 


Fg. 5 
Han Earl of Litchfield, it is good ; for there can, be but one Earl of Litchiel 


from the Sheriff upon the Del 


R E bY 0 R. N. 


a i a Return be in hs New of the Sheriff, by him N is not Sbetiff, ; 
cannot be aſſigned for Error; tho' the Court, upon Complaint of the Irregular 


H will give Time to the Sheriff to diſavow his Return. 1 Sal. 265. 2 


So, if a Return be by Coroners, it is ſufficient to have the Name of Office I 


g without their proper Names. R. Cro. El. 703: Mo. 548. 
80, if a Return be but by « one 9 it mall be hel e. 


| xd as an infoſfciey 
Return. R. Hob. 70. | 
* now, by the Sr. 21 a. 1 13. The Want of the Sheriff's Name ſhall b 


So, if a new Sheriff returns a Writ with a Ran made by "vhs 'Predereftr 


riff indorfes, and does not ſubſeribe, di Wiebe, it is dukten 
at WW indotſes Kis Name PA B. Mie. for Mil. it Halt” be amended, "Dub 


So, if the 


a * Writ 10 directed bs "Horry Tait 6 of Litchfield, WT it is | returned 195 . 


and therefore a Variance of the Chriſtian Name | is not material. Aeli „ 
Martin, T. 6 6. Str. zi6.] 

By tat. 20 G. 2. 55 B. Sheriff mall, at the Expiration of his Office, 
Aut over. to his Succeſſor all Proceſs unexecuted, who ſhall execute and te- 
turn. . enen tos turn en N to. make SatiafaQon | to Pay 
ad 15 ; 


ft. "4 7% 8 a i 25 


e | 0 Return in Excuſe, 


e ng 6b. 1.) Tarde. 7 


K ought | to > thee: Obedience to the Writ, or a 585 Excuſe for hi 
Omiſſion: "As ** may ſay, Luod B reve adeo kae venit pg] _ nal 
a Potuit. 
But by the Sr. W. A. 39. The Plaintiff, or \ Demangailt may require a Bi 
ivery of the Writ to him, in the . or upot 

257 4 and __ an Action will Jie againſt him, if he returns Tard. 
i Naa. 

80 7. parade is not a ond Return upon a Capias ad b | 

So the Sheriff cannot Return the Anſwer of the Bailiff of a Franchiſe, qu 
tarde &c. 2 Rol. 461. J. 20. Vide Poſt, (F. 2, 3.) 
Nor Tarde to Part: As, a Summons to one Defendant, Tarde as to 1 
Ge. K. 2 Leo. 175. 4 Leo. 57. 


OD. 2.) Neglect of * Party. 


80 he may fay, that he was always ready to deliver Seifin, &e. 42 gal 

oe ſuch a Day, but the Plaintiff did not come to receive it. R. 2 N. 453 
i 

In Replevin, chat no one came to FR the Cattle! 2 Leo. 67. 


On a Writ which ſays, if the Plaintiff fecerit te Securum, &c. that the Plaint 
did not find Pledges. 


2 it is not a good Return to fay, uod Vviſum babere non potui. 2 Ki 
4 o. J. 50. 


7 bat ihe Plain: Hf did ws profecute bis Writ. 2 Rol. 460. J 35. 


( p. 3.) Mandavi Ballivo. 


l he may ſay 9  Mandavi Ballive, Sc. gui nulſum dedit Reſponſun. 2 k 
o. 1 . 50. 5 | 


Fa 8 Is 


"i * * 1 
4 Rod. Fs A : l © © 1 5 18 0 
461. N. enn N 


- 6 215 made ae # Retupn | 
50 upon an Elegit, there ſhall bY Mandate tt au 8 hall make the | 
gail Bon, and Extent. R. Cro. Car. 319. W Fla 
But upon a Writ of Inquiry directed to a Sheriff, e cannot ſay Ai. davi Ballve, 
Ge. for he is to 'exechit 15 at "Dy: Place within hi - County... K. A. * _ | 


Ante, (B. 3 . © 5 = r 

Nor — Pen at hn Suit of the King, \ Vide Ante, 05. 3. Þoi 

Nor upon a . Juratores. 19 H. 6. 67. l 
do by che Ir. V. 2. 39. The Treaſurer and rons of t | halt de- 
ner to the Juſtices a Roll of all Liberties that ha ave Return. SE Writs, 3 abel the 
Sheriff returns Mandavi Ballivo of any other Liberty, he (hall be puni by 
Fine and Ranſom. 2 Inf. 452 

So, if he returns Mandavi Ballivo of a Coun, who has 4 bunt for the Ree 
turn 125 Writs 3 for fan ting vol. 4 . ae VF 


A | 
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8 lb. 5 Y Di boy: * e TY ä 2 75 W en ait 
bee e * toy, that ihe Defendant, Peitz arreficd. by him, u . 
eas 


mrds removed by Corpus, returnable : * h 

mes out of his Cuſtody. 1 
And was committed to another in Cultsay. . 

That another Writ of the ſame Teſte and lan came to ha before, » which 

ke ade Weitra. K. Med. Ca. 61. 


. 6.) What i is not a » good; Excuke. 


But, it is not a "My That * was refiſted, ad gene diſabled to 
tuke Execution of the Writ; for b) the Sk. V. 2. 13 * 1. 39. he may take 
the Poe Comitatus. 2 Toft. 454. 2 Reſcous, (D. 1 5 od 

Yo Vi yo Averiorum 1 non Potnit; for he does not Bus any Endeavour, | 
2 Rot. 560. J. 40. 995 

do, it is Joe; A 800 Return that the chai levied Gbods upon a Fieri j j facias, 
ud afterwards loſt them. D. 1 Vent. 52. 

Or that ſuch Perſon, reſcued the ode. = R. x. Fen. 21. D. 1 Vent. 52. 
N. Sho. 180. Vide Reſcous, (D. 4, 7.) 

v0 non et Inventus is not a good Return, where the Sheriff ww a Writ delivered 
172 againſt his Pe. and he * to amend his Return, and ſhall be amerced. 

1 ent.. 1 7 | : 


. Return t to a Writ in chief 


(E. 1) Muſt be certain. 


Return to a Writ ought to be certain: and therefore if it ſay ys, No Aﬀets, . 1.) 
What will be 
* of Non Ul inventus, prout mibi conflare Poterit, it is bad. 2 n 


Day i in . and there 


F 4 © 'E * 8 «% 


: L 


123 


Wod non  diliberavit pro eo quod Viſum Babere non potuit ; for perhaps he did 

lot ended vour it. 2 Rol. 460. J. 40. | 

But, if the Return ſhews the Command of the Writ performed, it is ſufficient, (E. * 

'J 1 * not la) y by whom, or how : As, if it ſays, Infra nominatus A. captus — 2 
Sal. 589. tain. 
dttachinrif ' fect ; for qui facit per alium f; facit 75 r ſe. R. Sal. 589. Shin. 552. 

do if it ſhews the Command of the Welk pe ormed in Subſtance : As, if it ſays 

re fect, or ſumm fect, &c. per A. and B. of wag laying probos et legales Homines. 

1. 459. J. 50, 53. 

e 5 X 30, 
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| 80. it it refers to Fe Writ, it is ici  without.7 Ee E des * 1 | 
0 , * Hof! it: 
. 5 2 e e Bree, whoa e e 


Ad factend” uod Breve re nit. 4 66. 0 = 8 5 95 0 7 wy 
its IR 1e Ret ay Be Acerkained the 'rit As, 79 8 
Neis, B. N it is füffcient to fay, Seire feci Mil afro 

2 — 460. J. 1 « ” i 
Thar ehe fo . 4. of erb, withdvt f in; Mie bs, "2 0 465. 5 
Scire fect A. B, prout mihi pr is Vice Bo , infra nominat a ge 
þ | ob $8 vag F i Re turn h Jetted FH, N A Mien i 
| i Halley vq 1 gal. _ Rk in * Wy . 2 e ORE 
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F VT „ 16 Hon oy le 


; 80 the] Ras: dot to OG 1 WO butt of tle? Writ 1 TY . 


fore a Return of a Panel with nine 25 oft other N umber leſs than the Wit 
requires, is bad. 2 Rol. 461. 45 80 N 


So a Return upon a Grand Co lane, Be, 1 5 
Summons of the Tenant)? 2 N 2 TH Kit days Nothing i c 


A Return upon a ro . her wt Heir and Terre- ants, if l 8 Ne 
thing as to wy" per N C50: Cir 4296. N e 


— ey me = . upon a Statute a Fern deliverad fu 


Ny 7: re are 19 Ay La "OW! 
5128 — obey re the or 15 vic. an 
Return i is, Cepi the . Hou , ang "fa - 10 55 * Ou. th [PEN 


es = fay 


. 


upbn ' 1 e, 2 G Me 
at 4405 z for, ay the Defendant had dome before 125 I. R. Cn. 
4} 4% Moſhot be contrary to a a Revd, 
5 V 
| iced 4 Netuin contrary 00 former Return u 3 Re- 
as *. As, if he returſi upòn a Venire 8 * huet he cannot tay pon the 
 Diftringas, that One nil hubet. 2 Rol. 4 N | 
0 150 K he Has fetutued a Diſtreſs, ke (tonne up 3 ie grind Diltrk, Alara 
Pluries, ſay, Nothing by ww ich be iftrained. 2 Rol. q ak 
8 e apf, 2 Fine, he returns Ceps, and pd upon t ae CORE ad Sat 
ciend', non eft inventus. R. 1 Leo. 51. 
So, he cannot make a Return Weng to a beben by his Predecefſor. 2 Ea 
58. F. HREM 5 * 
45 But a Return, not repugnant toa former Nei may be . it varies 
therefrom : As, he may ſay, Evicted by an elder Title meſne between this and the 
former Writ, et fic nibil babet. 2 Rol. 458. J. 30. 
Or that he had the Land * auter Vie, in Right of his Wife, Ge. who! is now 
dead. 2 Rol. 458. J. 33. 
That he has Nothing præter the Ifues RON fora. 2 Rel. 458. J. 40. 
So, a Return cannot be made contrary to a Matter of Record: As, if upon 
- plene Adminiſtravit it be found for the Plaintiff, upon which Execution goes at 
6 Boni Teftatoris to the Sheriff of the ſame County, he cannot return Nulla Bon: 
2 Leo. 67. R. cont. 3 Leo. 2. for he ſays Nulla Bona in Balliva fua, and there- 
fore it 1s not repugnant. 
- .Biit-after a Verdict for the Pplaintiff upon plene 2 frovit, the Sherif of the 
ſame County may return a Devaſtavit. 2 Leo. 67. 
So, upon a Conſtat entered of Goods in another County, and 177 eatum thereon, 
wh the Sheriff may Fay” Nulla Bona. 2 Leo, 20 


(K. 5.) Mub 


dor, 0 NN. 


. 293 ns 5 955 4 „ 1 5 2 83 A885 A0 11.2419 Re ir of 
ks (E. 3.7 Muſt 5 "Ally the Writ, \ 23G * 
bier de 15 81 E. baotuto: an ne n 
80. che W ought. not fo falGh the Writs for That belongs to the Defindaaie: 
and therefore in Replevin he cannot ſay, No Cattle talen, for this. goes to the 
Point of - the Writ... Sal. 581. Adm. cant. Kit. 263. 4. to ne Io, 
"If there be Judgment ; againſt. . G. Widow, and a Ca. ſa. thereon; and' before 
Execution of the Writ, ſhe marries B. the Sheriff cannot return, that She is now 
e ok B. for Thas rallies, the Writ and Nee. N ann. 817. 
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(E. 60 Bad Return how aided” ads (1 obe 
But an Wibckelen Return by the Sheriff will be aided wi FR 4 e * . 
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mention the Summoners, or Viewers, Nit. F 


Heir. Dub. Cro. Car. 295, 6. 


Kit. 279. 


L 
oy 


be aided by. the Apparent, of "Bi Ta. | 9 15 279. 7. 


5 15 1 


2 
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dark, 1.0) If be do not make a Return. lus. 


F the Sheriff Joes not return a Writ delivered ” him, when it ought to be re” 
turned, he ſhall be amerced ( quouſy. 2 Inft. 4 . 
By the St. 1 Ed. 6. 10. 5 (or 5 & 6) Ed. 6 6, 285 0 31 BY. 9. the Sheriff, Ge. 


County Palatine.” 
And by the Sr. 7 Ed. 6. 1. lk be does not reeden a Writ concelniag Iſſues, or a 
Mi to the King, the Sheriff may be fined, or amerced, by any Court of 
eyenue. 
80, in a real Action, after Summons, if the Sheriff does not return the . 
m Action upon the Caſe lies againſt him. Adm. Cro. El. 175. 1 Leo. 146. 
Nl. 93. J. 20. 


vill not return a Writ, he may deliver his Writ in full County, and take a Bill 
from the Sheriff, or Under-ſheriff, mentioning the Names of the Demandant and 


Tenant, and Day of Deliyery of the Writ, to which the Sheriff, or Under-ſheriff, 
0n Requeſt, ſhall put his Seal, or, if he will not,' ſome preſent may put their 


Plaintiff ſhall have bis Damages, with reſpect to the Nature of the Action, and 
th Danger by the Delay. 


ach Bill. 2 1nft. 451. 
bes not return the Writ. 2 Inst. 452. 


Writ to the Sheriff, upon Record, in Court. Bid. | 

so an Action upon the Caſe lies for not returning a Capias Utlogatum upon 

fe Proceſs. Cl. Af. 262. 

Or an Exigent. | File 

So all Mejne Proceſs ought to "I returned ; for, otherwiſe, the Arreſt thereon 

ll be wrongful, and falſe impriſonment will lie againſt the Sheriff. R. 5 Co. 

. 2 Rol. 56 J. 20. 

Let falſe ent does not lie againſt the Party himſelf, a Bailiff, or him 

Mo acts in Aid of the Arreſt, if the Writ be not returned ; becauſe the Return 
| 1s 


In a Scire facias againſt an Heir and Terre-tenants, 15 he ay Nothing as to the 
$0, if he does not Raton the Summoners 1 upon the Return of a Grand Cope. 
$0, if the Sheriff e does not return 16 ues upon a Den 5 it wil 


(*) Remedy againſt the Sheriff, | oe 


tnfeits J. if he does not rechrn Proclamations upon an Exigent | in Wales, or a 


do, by the St. V. A th Ed. 1. 29. If any fear the Malice of a Sheriff, that hs 


als Fe. And if the Sheriff return not the Writ, Se. the Demandant or 


And by the Sr. 2 Ed. 3: 5 The Sheriff is obliged" to take the Writ, and ſign 
And, iu ſuch ſpecial Caſe, an Action upon the Caſe lies againſt the Sheriff, if he 


So a Demandant, or Plaintiff, to take the Benefit of the Statute, may deliver the 


*. % 


Party : As, in a Scire facias upon a Fine, or udgment, 1 the Sheriff does not 3 
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lo wet 1 their Power. Cont. 2 Rol. 86g. 1 30, 40. * acc. 2 Rot. $62 FR | 
45. „% e een LU (a 3, 
380, if an Blegit * not returned, the Execution ill > 3 for itis not an 
Acbef tlie Ghetiff albné ; bt there ought d be an Taghilition taken. K. 40 


. N. Co. e 29S ans 07 0145093991. "dF 3075». 
So, if an Officer of an inferior Court does not deturn Proceſs  Girefted tom 


alle ment lies againſt him. N. 2. Nol. 563. L. 100. 
ola wr tioruri lies to the Sheriff, to return an Outlawry, If Redifteinu. 
ut chere final-Proceſs ſacs, upen which-no' Judgment, or other Nba is 
to be had, no Return is neceſſary: As, upon a Fieri facias which levied the 
| __ Debt. R. e Cro. El. 209, 238. Me. 408. RK. 1 Sal. 318. N. 
| £0. 4. | | | ; 4 8 
2 1 br gl a pee e Bat ciendum. . C5. 67. ws! va 505. 90. „„ 
* ee :01Qra liberate after an Elegit. R. 4 C0: 67. a. R. I. 90. gend. 4125. 250 
5 Or an Habere facias Seiſinam, or . R. 4 Co. 67. 6. 5 Co. go. | 
; Sheriff mall be obliged to return Cd. Sa. tho he ſhie ws Dy At davit, Hit he | 
had taken Defendant, and diſcharged him on a Letter from a Peer that he was his 
memial Servant! Withham v "Hobart," 'M:to G. 2. B. R. H. 348. 3 
Uf Defendant is tg and Protection regiſtered, the, Court will diſchurg : 
A Preaſuryctule for: 5 [T3337 Oh T 
[1f Sheriff returns Deberahds: . the ue will not make Rule for 
better Return; if amr ge FRO may apply next Term for Attachment. 
r 
. Vet if the Sher 


* 


does Gy one a Ju icial Pes He may be amerced fo 
| his Contempt, for the Writ. ſays, ita quod habeas, c. R. 5 Co. 90. 6. | 
So, if full Execution be not done upon a prior Writ, a fabſequent 8 
| WW, 588% pu A awer eee Ai only Pert bs levied upon a 
n 318 N > bawams »d Hed] e 
3 90 Se G doe es not lie a gainſt the Sheriff for 
þ F 1 W beit other. Default; for he all be eee. Sen. 


f . 6.39 „le Sheriff is not liable to be called upon to yoru 
1115 0 


245156 9, to Serin fix Months after the Expiritios of bis 


Alligz Hi, Attorney having Blank-Warrants, "Es not carry Writ to Voder- 
gy EY: if til La Ye: Far after the Return, the Court Win. not. make Rule for Return. 
arnes 42 35 


lf Sh Kan Warrant to Bailiff off Plaintiff 8 eiae rde l, 0d has Indem- 
dg 


t on the Writ, yet Plaintiff may call for Return. Barnes 411. 
Af 155 7 the is directed to Officers of Plaintiff's Nomination, not to the 
Q ers of Yah of; a Franchiſe, * Rule to Return Sheriff 8 Mandate. 


nder-Sheriff onde Cart will 9 je Fr ko that leaving Copy of Rule 


Fares $46- 


tom e Return at his Houſe, ſhall be good. Barnes 35. 
(If CONT y continued in Cuſtody ſince Arreit, Rule to bring in Body 

ſhall be diſcharged, viſe if Eſcape. Barnes 32, 381.] 
h [Delivery of Original Rule to bring in Body to Under-Sheriff, is s good Service 


CY ihr Sher Barnes 405. 
(Bs 2 : 11 ow > makes | a falſe Raum. 
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so, if a Bailiff of a Frenabiſe. makes a falſe Anſwer to the Sheriff, an o Afi 


upon the Caſe lies againſt him. R. 1 Rol. 98. J. b 
a Sheriff returns a falſe Anſwer of 2 former Bailiff, who 1 was: not a 


Miniſter at che Time of che Return, an Action upon the Caſe lies againſt the. 


1 R. 1 Rol. 99. J. 35. 


II. Court will not try the Truth of « denen, on a lotion 10 fot aße 
proceedings, but the Party will haye bi 6} 


Str. 813. 
_ [Fifty 3 Damages are not txciflive on wa Action 85 a falſe Return of a 
Reſcue, whereon Plaintiff had been impriſoned., Barnes 22 


But an inferior Officer ſhall not be prejudiced by a falſe Return of the Sheriff : 
As, if a Bailiff, &c. by Warrant of 55 Sher ſff Iies a Debt upon a Fieri facias, 


fe 
and delivers it to the Sheriff; who returns, tarde; Gc. an Action does not lie for 
che Money againſt the Bailiff, R. 1 Leo. 144. Cre. El. 181. 


i * 


þ 


| Sheriff ſhall-not be ar nor ſhall there be. an Action upon The Caſe elk 
bim; but ang the dag 2 Rel. 461. (. 38. R. 1 Rol. 98. /.; 
3 urns 


. 
So, if a Sheriff ret e Anſwer of a Bailiff, cepi Corpus, and e le Bailiff Frag 
not the Body, an Attachment goes againſt him. Ray. 1 


falſe: As, if he returns Elongata upon a Replevin, when he cannot make De- 
liverance ; for he has no other e except that None ſhewed him the Cattle, 
Sal. 581. "bs 


. 8. ) Or 20 inſyfficienz Ketten. 


| wit Sheriff ſhall be amerced for an inſufficient Return. 


if the Sheriff returns an inſufficient Anfwer of the Bailiff” of aFmnckile 
for he may ſay, Nullum dedit Reſponſum. R. 2 Rol. 460. J. 50. 


5 
As, that the Bailiff returned Tarde ; for it is the F at of * beriff that he 
had not the Writ before. 2 Rol. 461. J. 20. 


So, if he returns the Anſwer of a former Bailif, after: a new one] choſen. K. 
2 Nol. 46 1. J. 10. Cro. El. 512. \ | 


If by his Return he fays he did that which the Bailiff dt to Fong 2 Rol. 
i;; 


But an Action upon the Caſe does not lie for + an inſufficient Return. Semb. 
Co. E. 51 . 1 . 1 


ol Averment againſt a Retura. 
0 the Return of u Sheriff is" of ſuch hi h Regard, that n no Aver- 


cannot ſay that he was only Nuarto or Quinto eractus. Kit. 280. 


If a Sheriff returns Iſſues upon B. it cannot be averred by 4. to ſave the 
Iſues, that his Name is not B. 2 Rol. 462. J. 5. 


If a Sheriff, in Rediſſeiſin, returns, acceſſi 40 T rg. Ge. it cannot be aſſigned 
for Error, quod non acceſit. 1 Leo. 183. 


If Coroners make a Return, it cannot be ſaid that only « one «inal the Return. 
N. Ray. 485. 


If a Sheriff 3 8 20 
R. Cro. El. 872. R. 2 Mod. io. 


But, where his Life, or Inheritance, is in Jeopardy, an ef mall be 


wowed againſt the Return: As, if 12170 0 Felony, he may ſay that 
he tendred Surety before the fifth r bene 462. J. 15 


0, if a Summons be returned in a Hracipt guod ana” the Tenant may ſay 
. he was ſummoned by another N 10 for otherwiſe he will loſe by Default. 
ol, 462. J. 10. 


. o, if a Return be by an improper Offcer: : As if, upon a Certificate obtained 


4. tener; un a of” , A. cannot blend non tenet, 


that he is outlawed, A. may ſay, Non Utlagat', for the Sheriff, was the proper 
vor. V. 3 1 Officer 


— 


; ne, 4 Barr v. Satchwell, M. 2 G. 2. 1 


So, if à Sheriff returns a falſe Anſwer made by a Bailiff of a Franchiſe, the 


1 
So an Action does not lie againſt a Sheriff for a Return in Courſe, tho it be 


ment ſhall be atmitted againſt it: As, 1 1t A. be returned to be outlawed, he 


2 1 eAttorney- General to certify whether A. be outlawed. the Coroners return 
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C 4 HE King: of England holds his. Kingdom _ 8 upon which hi 


Succeſſion is attendant. _. 7 Co. 10. b. Calvin. 
And therefore if a King, having p 4 Ve fiblerEſtate, dies ſeiſed, the Deſcent 
a: tolls the Entry of him who has the Rig ht, Which could not be, if the Title of 
the Succeſſor was by Succefli6n, dn not: 140 Deftent.. 7 Co. 11. 4. Calvin. 
And the King's Title is compleat by 5 708 C before his Coronation, which 
= but a Ceremony. 7 Co. 10. #3 Ou $$. O%: 
| | And therefore High Treaſon may \ W cobentca before, as well as after it. R 
Long. 115 4. ka 5055 5 A) Jil a „„ 
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The Deſ ſeg rat of the Crown, varies 88 W Rules * 
gubjet: And: therefore, if the King dies without Iflue\ Male,.. "oa the Deſcent 
Daughters, the Deſcent, of the Crown; and Lands 8 de. King: hall, He to his ſhall be go. 
eldeſt Naugh only. * 9. L. T5. 3. L Wy fl Aa N 05 ohn þf; verned- 
| te Fidel: 75 ns wh without. Ahe, or Ba e cer Siſters, it, Ball he to 

eſt q : Atl CIT: 

If he has a San and s Dovghote by en one Finter| and a Son by ahotber, 8 
ddeſt Son enters, and dies, the other Son mall! oa it, and not the N 
| the whole Blood ; for Peſſeſio Fratris, or half Blood, Joes not take Pl . 

If a 1 e 155 of his Mother, purchaſes Land — > * 
his Heirs, it n e.Crown to N Heir of RO pine Marker 
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And if, by Preaching, Teachings. or. 20 ed Spe: ain, he 
| incur a Præmunire. | 
$0 Qualifications may be required of bim, who thall be admitted to the roc 
| ffion of. the Crown, for Want of which he ſhall be excluded; yo 
By the $7. 1 V. & M. 2 Parl. 2. Every Perſon, be dl de reconciled to, or 
bod Compton: with, the Church of Rome, or /profeſs the popiſh- Religion, 
ot marry a Papiſt, ſhall be excluded, and for ever incapable to inherit, or enjdy 
the Crown, Ge. And in ſuch Caſe the People are hereby abfplyed from their 
Allegiance, and the Crown ſhall be enjoyed by ſuch, being Proteſtants, as ſhould 
| ave enjoyed the ſame, if the Perſon 10 reconciled, Ge. were naturally dead. 

And every King on the firſt Day of his firſt Parliament, or at his Coronation, 
| which ſhall firſt happen, ſhall repent, and ſubſcribe the Declaration againſt Po- 
Fry in the St. 30 Car. 2. 5 

So by the Sr. 12 & 1: 3 W. z. 2. Every one whb ſucceeds to the Crown by the 
Limitations of the oh, Statute. ' 

' And by the fame Stat, Every one who ſhall hereafter come to the Poſſeſſion of 
the Crowp ſhall join in Communion with the Chureh of England, and not go out 

ef his Realms ® without Conſent in Parliament, . * (Repealed 

do the King cannot ſubject his Kingdom to the Pape, or any other, or to ne 2. 1 
Payment of a yearly Fribute to him, without the Affent of the Lords and Com- 519 


mons. IVY . 2 Fol. 163. . 35. R. N PE 3. 4M 13: 
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by the St. 1 Jac. 25.) and by the Stat. 1 El. 2. applied by the St. 13 & 14 Car. 2. 4. | 5 
to the Form then introduced, If any Miniſter refuſe to uſe the Common Prayer, or uſe 
open Prayer or Sacraments in other Form, or preach or ſpeak in Derogation of it, 
for the firſt Offence being convicted at the next Seſſions by Verdict, Confeſſion, or 
Notoriety of the Fact, he. ſhall loſe a Year's Profit of all his Spiritual Promo- 
tions, and be impriſoned ſix Months without Bail; and if he have no Spiritual 
Promotion, twelve Months; for the ſecond Offence ſhall be deprived iþ/o 
fato of Spiritual Promotions, and ſuffer a 'Year's Tmpriſontnent, or having no 
Spiritual Promotions, during Life; for the third Offence ſhall be deprived and 
CIOs Lie ⁰ ũ A 26A, OTFOUTIS Cont, | 
By the St. 13 C 14 Car. 2. 4. Every Miniſter, &c. in two Months after Pro- 
motion ſhall read and declare Aſſent to the Common Prayer, or be p/o facto de- 
grd.at allKcalefialtioal Promotions. ese. 
And every Incumbent, who, having a Curate, ſhall not read. the Common 
Prayer publickly once a Month; being convict on Confeſſion, or Oath of two 
Witneſſes before two Juſtices of Peace, forfeits for every Offence 514. on Non-pay- 
ment in ten Days, to be levied by Diſtreſs and Sale to the Uſe of che Poor. | 
Vide Ante, (A. B.) | . e „„ TON 
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BY the St. 5 & 6 Ed. 6. 1. AllPerſons ſhall: refort (having no reaſonable Excuſe) 
to the Pariſh Church or uſual Place of Divine Service on every Sunday and 
Holiday, and there abide during Common Prayer, Preaching and other Service, on 
Pain of Puniſhment by Cenſures of the Church. nn 
By the St. 1 El. 2 He ſhall beſides forfeit 12 d. for every Offence, to be levied 
dy Diſtreſs. to the Uſe of the Poor; of which Act Juſtices of Oyer and Terminer 
and Aſſiſe, and Mayors, &c. of Corporations have Coniſance at the next Seſſions. 


= by the St. 23 El. 1. any Juſtice of Peace within a Year and Day after the 
trence. 6 5 | . 7 
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By the Sr. 23 El. 1. He ſhall over and above forfeit 207. for every Month's 
Abſence; and on Certificate in B. R. by the Ordinary or a Juſtice of Peace, of 
a twelve Month's Abſence, ſhall be bound to Good Behaviour with two Sureties 
m 200 f. till Conformity. A third Part of the Penalty goes to the Queen, a third 

to the Poor, and a third to the Informer: But on Submiſſion at the Seſſions at 
the Trial for the firſt Offence, he ſhall be diſcharged : But by the Sz, 29 El. 6. 
The Conviction ſhall be only in B. R. or at the Aſſiſes; And by the Sr. 35 El. 
2, The Penalty ſhall be recovered by Debt, &c. in B. R. C. B. or»Exchequer : 
'Yet by the S. 3 Fac. 4. Juſtices of Peace at Seſſions may inquire of all Offences 
aſt former Laws for not repairing to Church. g. 

+ By the St. 29 El. 6. and 3 Fac. 4. On an Indictment at the Aſſiſes, or Seſſions, 

0 = not repairmg to Church or Sacrament, Proclamation may be made that the 

ty render himſelf to the Sheriff by the next Aſſiſes, or Seſſions, and if he ap- 

Fears not, his Default ſhall be recorded, and there ſhall be Judgment againſt him, 

A er ec ey Petia. Üßẽ !:!!! 8 
Tay - 425 | 
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5 BEES By the ve. Be, 4 The 144 "i OS Sunday may be wandt one ic 
V Confellion or Oath, within a Month after unde ms by Diſtreſs T Ir 18 


and for Want of Diſtreſs, by Impriſonment till Payment. 7 
If there be a Conviction upon the Sr. 29 El. G. there ſhall be no Information ſeco 
"an Informer afterwards upon the Sr. 24 El. 1. Lane 606. 7 Yea 


By theſe Statutes, if a Perſon be convicted for a Monthly Abſence from! Church, thir 

. "the Conviction ſhall be certified into the Exchequer,” and if he pay not, within Wl by © 

; 5 Eaſter or Mic baelmas Term: after, 20 J. for erery Month in the Indictment, and not 

| OL 20 J. for every Month after, without other Indictment, until his Conformity r bein 
VV Death; Proceſs may go out of the andere, to ſeiſe all his Goods and two Part Non 
| of his Lands and. Tenements. ſeco 

And by the Sf. 3 Fac. 4. The King may either accept 201. per Menſom, or iſſue chice 
Proceſs againſt his 1 . fg or two Parts of his Lands at Pleaſure. | 

By the St. 23 El. 1. of which: Juſtices. of the Peace may inquire, He who lege A 
2 : Schoolmaſter who reſorts not to Divine Service for a Month, or is not allowed A 
by the Biſhop, forfeits 10, 5 er Menſem; and ſuch Tehgal ſhall be diſabled 
to teach Youth, and ſuffer a Year's nee ; And by the St. 1 Jeri 4. He 
; who retains forfeits 40 f. per Diem. 

By the Sr. 35 El. 1. As N to be in fotce by \ the. 8. 16 Car. 2; 4.) If a 
N above fixteen, who hath without Cauſe: ae a Month from Church, 
perſuade any other not to reſo;t to Divine Service or Communion, or to impugn 

the Queen's Authority, he ſhall be committed without Bail till he conform, and 
if he conform not in three Months on Requeſt by the Biſhop, a Juſtice of Peace, 
or Miniſter of the Pariſh, ſhall at the Aſſiſes or Quarter-Seffions abjure the Realm, 
and forfeit all his Goods and Lands during Life; which NG at the 
. Seflions the Juſtices ſhall certify to the Aſſiſes. 

By the St. 3 Fac. 4. If any willingly keep or * 60 in his Houſe « or Ser 
vice any Servant or Stranger, except Parent or Ward, who ſhall without Cauſt 
forbear for a Month together to reſort to Divine Service, he ſhall forfeit 10, 
per Menſem. 

But by the Sz. 1 . & M. 18. The ſaid Statutes extend not to 88 who 
acknowledge the Trinity, and are not Popiſh Recuſants, who ſhall take the 
Oaths of Allegiance and Supremacy, and ſubſcribe the Declaration in the Sr. 30 
Car. 2. St. 2. or ſhall make the ſaid Declaration, and the Declaration of Fidelity 
and Profeſſion of Belief there preſcribed, which the Juſtices of Peace at thei 

Quarter-Seſſions ſhall adminiſter and record, and who ſhall go to any open re 
[-ligious Aſſembly allowed by that Act. 
A Feme Covert is within the Sr. 1 El. & 23 BY. and: an a lies agu 
8 the Huſband. Dub. Sav. 25. R. 2 Cro. 529. 

But by the Sr. 7 Fac. 6. If ſhe does not conform within three Months after 
r ſhe ſhall be committed without Bail by two Juſtices, Sc. till Con- 
formity, unleſs the Husband * 10 4. per Month, or a third Part of all his 
Lands at his Election. 

Yet this Stat. 7 Fac. is no Excuſe upon the ar Statutes. R. 2 Cre. 529. 

If the Information be for ten ahi and it is well, tho' an Abſence for a Veat 
be alledged. R. 2 Cro. 530. 

The Information may be in C. B. or Racbeguer; fince the Sr. 28 (or 29) El. b. 

a. well as in B. R. Cent. 11 Co. 60. 6. 61. KR. acc. Hob. 204. © 
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BY the St. 1 E. 6. 1. If any deprave or uſe contemptuous Words of the 82 
crament, three Juſtices of the Peace (Quorum unus) may take Information bf 
two Witneſſes within three Months, bind him to the Quarter-Seſſions, where he 
may be indicted, and if convicted ſuffer Impriſonment, Fine and Ranſom at the 
King's Pleafure. 

Ey the Sr. 2& 3 Ed. 6. 1. and 1 El. 2. If any Miniſter prech or ſpeak in 
Derogation of the Common . being convicted at the next Seſſions by 1 


SACRAMENT. 

dig, Confeſſion, or Notoriety of the Fact, he ſhall for the firſt Offence loſe a 
Year's Profits of all his Spiritual Promotions, and be impriſoned fix Months 
without Bail, and if he have no Spiritual Promotion twelve Months ; for the 
{cond Offence ſhall be deprived pſ0 facto of Spiritual Promotions, and ſuffer a 
Year's Impriſanment, or having no Spiritual Promotion, during Life; for the 
third Offence ſhall be deprived and ſuffer Impriſonment for Life. And if any 
by Songs, &c. deprave or deſpiſe the Common Prayer Book, or cauſe any to uf. : 
mother Form, or interrupt the uſing it, or the Miniſtration of the Sacraments, 
being convicted wt ſupra, for the firſt Offence he ſhall forfeit 100 Marks, or on 
Non-payment in fix Weeks be impriſoned fix Months without Bail; for the 

{cond Offence 400 Marks, or on Non- payment a Year's Impriſonment ; for the 

third Offence all his Goods and Chattels, and Impriſonment for Life. 


*. 1 


As to Profanation of the Sabbath, Yide in Tempt, (B. .)) 
As to Profanation by Curſing and Swearing, Gc. ide inFuſticts of Peace, 


S AF E CON DU CT. 
To Vide Admiralty, (E. 8 )—Prerogative, (B. 5.) 


. 
1 > 


Vide Action on the Caſe for a Deceipt, (A. 8, 9.)—Bargain and Sale. 
—Biens, (O. z. — - Law, (E. 2. — Dijſtreſs, (D. 7, 8, 9.— 
' Market, (E) Parliament, (H. $.)—Popery, (B. 11.)——Sewers, 
(E. 8, &c.) . \ b „ 5 1 85 


ie Offcer, K. 1.) Plader, (2 W. 27.) 
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' 3 * 


%% ACTION .- 
Oy Vide Accord. 2 | 
Ok a Bond. 
vide Chancery, (4 D. 1, 11, 20.—4 P.) 
Vie Aftion upon the Caſe for Defamation, (B. 1, &c.—Libel, (C. 4.) 
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tho they may quaſh the Rate Ana from. Hand aint tanie +: ez 


5 e 


1 governed by the Laws of Scotland and the Cuſtoms there. 1 Sid 382. 


oY EY R 


3 1 zot jab 9 — oe Libere of a Parih, +4 oh none 

> nn ens or Overſeers reſide. Rex. v. Saint Leonard Shore. 

e 41 Str. 6 30. 4073-938 
80 


. Cannot 1M cayenger's. Rom batteries cnatilliatble « to the 
| ll a 5 1 1 viſion 18. en to the e 2 08 v. San 
13 11 Aer f. *: 32441 


6 . I As = 101 8• 7575 s, muſt. kts ut heathen able Perſons, or it is 
N. 5 70 Wire 2 e, M.xz . Andr. 72] | 
- [Quarter-Sefſions have no Power on Appeal to make a new Bcevenger' 8 Rite, 


H. Ars een Wh] IT. 2 * ww neat, £94: 1 5 
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Vide Bail, (R. T4 . OM, 8. Execution, (A. 4.— 
Dig ode "= es (K. 44. Patent, (F. 4, &c.) 
—Pleager, ( 3 B. 27.—3 L. 1, &c. 1 ranges, (D- bg.) 


« Ant, *4 


10 0 AND SCHOOLMASTER 
eee e 05 e . 3.) 
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1 a 8 — _ 


„. 1 1 „1K * 


how * 


„ EY 


8 q @:) Dn E A. N D. 


* (a) ;Srogland ; The Antiquity of it. 


cor LAND. is andther | Kingdom af itſelf, diſtinct from the Kingdom & 
2 mac OY Cas. 376. 4. ; 


85 


— 0 1 FRY Berwick. 


BERWICK was antiently Part of *Scorland. * 3 
And tho' it was annexed to England in the Time of Ed. 4. yet it ſhall be 


And therefore a Fine or Ejectment cannot be in the Courts of Me eſtminſter 
for Land in Berwick{.4Side 382. „ ob) nn ary 
[ Berwick has no criminal Law but the Law of England, nor n in 


criminal Matters, but with ſuch Reference to it FR, clydes 
N. Fs Þ pot zun there, bee wen er 17 * Keul b. * ſummoned 
out rough to ſerve on Juries.] ES 
g1 ip ( Pp [ary A N . d) EO ORs. boy 
Ws 2 miniſterially directed, 40.1 \ ve WO 
Writs not minifegelly directed, Mandamus, Prohibition, Habeas Corpus, Cer- 
tian d lun e e ur 


©: $1.0 T1 L:45 8: n 
(Informations may be granted by B. R. or filed by Attorney-general 


r : 


[Where B. R. has Juriſdiction. of. the. Matter, and it cannot be . in the 


Place, it ſhall be tried as near as may be; thus, with regard to Berwick, it ſhall 
be tried in Northumberland, and that on 1 Suggeſtion, that Venire does not run 


there, and they are exempted from ſerving Juries out of the Borough.) 
[All Rules of n Law. ; ok hold as to Wales, conclude 4 Fortiori to 


Berwick. 22 NE 
[Before the Union, Berwick was bound by Engli 11 . Acts of Parliament, 


without being named, which; when done, is {1 


uperfluous; U 85 is * Bien b 
6 SO, 8 Rex v. Cole, Fs 32 33 C. 2. 2 B. M. 8 3 


00 How dependent upon amen 


por s Kerl was Held of the King of Eu W Pl. Com. 68. br 


And is within the Fee and Seigniory of Ko "King: of Wr Big. 
Yet Scotland is a diſtihet Kingdom. 


ny a rok „ bel 
. 1 0 How united to tt. 


py the St. ee The Parliament congratulates the famous Union, or 
rather re- uniting 4 two mighty famous and antient e (yet anti- 
ently but one) under one Imperial Crown, Gc. 

By the Sr. 1 Fac. 1. 2. Commiſſioners were a appointed to treat with Com- 
aint to be appointed by the Parliament of Scotland for a further r be- 
tween the ſaid Kingdoms of England and Scotland. 

By the Sz. 3 Fac. 1. 3. The Effect and Reſult of ſuch Treaty was prolonged - 
from being lab e che Houſes of Parliament till ſome ſubſequent Seſſion of 
the ſame Parliament. 

And in Purſuance of the ſame Treaty by the St. 4 Fac. 1. The Hoſtile Laws 


made in either of the Kingdoms were to be repealed, and Regulations were made 
for Trial of Offenders in each Kingdom. 


By the Sr. 22 Car. 2. 
bo treat of an Union of 
By the Sr. 3 & 4 


may meet ben to be appointed by the Parliament of Scotland to treat 


8 2 


The King was impowered to nominate Commiſſioners 
1 Kingdoms. 


of an Union of both Kingdoms, and ſuch other Matters as they ſhall think con- 


renient for the Common Good of both, who ſhall reduce their Proceedings into 


d, &c. 


22 Fuly, 5 > Tp The Comuiioners of both Kingdoms agreed on twenty- 
re Articles 51 Union. 


nd Explanations, had been confirmed by Statute in Scotland, 16 January, 5 


4m ; and reciting an Act paſſed in Scotland for ſecuring the Proteſtant Religion 
nd Preſbyterian Church Government, and an Act in England, 5 Ann. 5. for 


E 


confirmed by the Parliament of Scotland, and the ſaid two Acts are enacted to be 
in 


Electing ſixteen Peers and forty-five Members for the repreſenting Scotland 


L the Parliament of Great Britain, is re to be as valid, as if it had been 
at of the Articles of Union. 


4 an 


l; 


Nö.. 3 . (D. 2.) 


By the Sr. 5 Ann. 8. Reciting the ſaid Keats which, with ſome Additions 


j 


And therefore, 'a rg and Non-claim do not bar him, who was in Scotland, 


. Commiſſioners, to be 3 by her Majeſty, 


orgy to be laid before the Queen, and the Parliaments of . and Scor- 


keuring the Church of England, as by Law eſtabliſhed, the faid Articles as 


the comphets and intire Union of the ſaid two Kingdoms of England and Scot- 
nd: And by the ſaid Statute an Act paſſed in Scotland for ſettling the Manner 
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5 IT ns! 1. os 8 177 Mos 75875 400 e ever e. wo ey OILY be Eng. 
55 Bot land and 1 ſhall be, And, into one Fips em. by the Name oo Great 
5 rain. | 

\_____ WW Enfi gns,” Atr 8 cell be as the 
N St. Andrew od St. & 

and Land, - 

By Art. 24. There ſhall be One Great Seal for the 

from that of either Kingdom, but the Quartering, the Arms and n of 
Lyon King of Arms ſhall be left to her Majeſ 7. 

Buch Great Seal ſhall be uſed for Writs of Election, Tredties; Orders of State 

Sc. which concern the whole Kingdom or Eagland, and the Seal in Scotland 

ſhall: be for the private Rights and Grants of Scotland. 
/ By Art. 2. The Succeſſion to the Monarchy. of the United KinzToge ſhall de 


Open? ap ty, and the "Crofts of 
george conjoited and uſed 2 all 3 5 Banners, Sc. at Seq 


as ſettled by the SF. 12 W. 3. 2. for Want of Iſſue of her Majeſty, to the Prin- 


ceſs Sophia and the Heirs of her Body, being Proteſtants, &c. 
| And all Papiſts, or matrying 58 8 ſhall be excluded, as by the St. I *. g 
Fo Pk | M. Seff. 2. C. 3 

8 | By Art. 16. The Coin ſhall be 5 the fame Standard and. Value theo! th 
United Kingdom, as now in England. 

By Art. 24. Privy Seal, Si 3 Caſſet, Se af Juſticiary Gene e 
| Seals and Seals of Court, now Catel. ſhall be Woge ſubject to the Regule- 
„ © tions of Parliament. Ki 
| And the Crown, Sceptre, 8 of State, and all n Records, Ge. publick or 

| privats, | ſhall be nk in Scotland, Sc. „ e 


$ ifs 7 % Ir * N 


1 . 3: 0 of W * he a 5 . 


1 " By is St. 16 7220 5 Ann. f in Scotland, . by 1 Fo 5 Ann. 8. and 
riod to be a fundamental and eſſential Part of the Union, the true Proteſtant 
Religion, and the Worſhip, Diſcipline, and Government of the Church of Scet- 

' land is eſtabliſhed to continue without any Alteration for ever, eſpecially the 
thb Act, 1 V. & M. ratifying the Confeſſion of Faith, and ſettling the Prel- 
| byterian, Church Government, and all other A n thereto in Proſeci 
tion of the Claim of Right, 11 April, 1689. 

And the true Proteſtant Religion contained in the fad, Confedivn. af Faith 
with the Form and Purity of Worſhip preſently in Uſe in the faid Church, and 
it's Preſbyterian Church Government and Diſcipline, viz. the Government of 
the Church by Kirk Seffions, Preſbyteries, Provincial Synods, and General A- 
ſemblies, alFeſtabliſhed, by the ſaid Acts purſuant to the Claim of Right, {hall 
continue unalterable; And the, ſaid Preſbyterian Government ſhall be the only 
Government of the Church in the ſaid Kingdom of Scotland. i 
And the Univerſities and Colleges of 7. Andrews, Glaſgow, Aberdeen, an 
Eainburgb, as now eſtabliſhed by Law, ſhall continue for ever: And no Pro- 
feſſors, Principals, Cc. or others bearing Office in any Univerſity, College, ot 
School, ſhall be capable, Sc. but ſuch as own the Civil Government, and be- 
fore their Admiſſion profeſs and ſubſcribe the ſaid Confeſſion, and conform 0 
the Worſhip preſently in Uſe, and ſubmit to the Government and -Diſciplin® 
thereof, and never endeavour the Subverſion or Frei udice thereof rA or in- 
a T 
; And no Subject, Ge. ſhall be liable to any Oath, 7 et, or Subſcription © con- 
trary to the ſaid true Proteſtant Religion, Church Government, Worſhip, ® 
Diſcipline: : And the Succeſſor to the Crown ſhall ſwear to maintain, Sc. the 


ſame an. ws D. 
4. L 


; 


Hh ited Kingdom, different 
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By Art. 3. The United Kingdom of. Great Britain ſhall be repreſented by 
One- and the' ſame: Parliament! +118 ni Sn e 45: 5 


By Art. 22. Of the Peers of Scotland aden haiti be the Number! to fog in 


the Houſe of Lords: And upon her Majeſty's Pleaſurs to hold any Parliament 
of Great Britain, till further Proviſion: by the Parliament of Great Britain, a 


Writ ſhall iſſue to the Privy Council of Scotland, under the Great. Seal, to cauſe 
ſrteen Peers to be ſummoned, and forty=five Members, &Gc. electedl, Sc. And 


e; 


(D. 4 


Ele gion 97 
Peers. 


5 


the Names of the Perſons ſo ſummonèd and elected hall 'be returned. by the ſaid 


Privy. Council itito the Court from whence the-Writrifſuedon 7 273 1 hog 1 
By the Sz. 6 Ann. 23. The Proclamation ſhall be under the Great Seal 


Great Britain, "commanding all Peers to met, Cc. and ſuch Proclamation al 


Days before the Time of Meeting! ': ant dan bins 15 NVA. Se x0 


. © wa wi 


| to the Privy Council; -reqwiring them to jiſſue a Proclamation. to the Peers of 
Srotland to meet at ſuch Rim n Place in Scotland, as her Majeſty thinks fit, 
to elect the ſaid fixteen Peers, and requiring the Lord Clerk-Negiſter, or two 


the Votes, and, having made up the Liſts in the Preſence of the Meeting, to 


Lord Clerk-Regiſter, Clerk, or Clerks attending). to the Clerk of the Privy 
Council. ieee ach Ronde bo 


Scotland out of their own Number by open Election and Plurality of) Voices of 


of the Clerks of Seſſion, to attend and adminiſter the Oaths required, and afk 


be publiſhed: at Edinburgh, and all the CGunty Towns in Seotlandzotrienty-five 
By the (Sr in Scotland, g Feb. 1707, - dhe ſaid Writ ſhall: contain a Warrant 


return the Names of the ſixteen Peers choſen (under the Subſcription of the 


And by the ame Seatuts\ "tk ſaid: ſixteen Patt hall d Ne by 19 n " 


Peers preſent and Proxies for the abſent (the ſaid Proxies being Peers, and pro- 


ducing a Mandate bo. reg ger a Witneſſes) and both Condtituent: and Proxy be- 
ng.q qualified by Law.) 2 $:40 il e 2 SA) 


And ſuch abſent Peers may end Liſts of the Peers by them thought fit validly 


fgned, Gc. which mos bs feen a if) yy had bees 3 and gyrus in 


ſuch Liſt. 


In Caſe of Death of any lach Poet, Ge. they mall 7 nominate another. in Like | 


Man der. 


By Art. 23. the ſaid Gates Peers mall have! all Prirlleges of e ee as 


Peers of England have, or ſhall have, particularly the Right of Sitting on Trials 
of Peers: during the Being, or in the Intervals, of Patliament. 


By the St. 6 Ann. 23. Peers of Scotland, before qualified to elect the Erben 


there ſhall be a Certificate thereof, &c. 5 1 1 (ons 1 0 
Peers, who are alſo of England, ſhall ſign their Proxics oh Liſts, as iiPets of 
Scotland; and no Peer ſhall be capable of more than two Proxies at a Time. 
After the Election, the Lord/Clerk-Regiſter, Sc. ſhall certify r Names of 
the ſixteen Peers elected to the Chancery of Great Britain. 


80 by 1 22. The Repreſentatives of Scotland in the Houſe of a 
of Parliament in Great Britain ſhall be Forty: five. 

And by the Sr. in Scotland, 5 Feb. 1707. On Writ to the Privy Council, Ge. 
they ſhall iſſue a Proclamation ut ſupra, requiring alſo the Frecholders, for the 
teſpectiye Shires and Stewarties, to elect their Commiſſioners, and ' Edinburgh 


and the other Royal Rurghs to elect the Commitiioners to be ſent to he ſeveral 
Diſtricts, bas 2 _ 12 


* * 


1 make his Precept to the ren . Eginbur £9, and the other Burghs, 


C. 


And by the Statute in Scotland, 5 Feb. * ot the ſrtyofine Repreſenta- 
lives of the Commons, thirty thall be choſen by tlie Shires and Stewarties; each 


Nairn, 


Peers, ſhall take the Gaths and ſubſcribe the Declaration, Ge. | Hon. if abſcat, 


(D. 5.) 
Of the "mY 
mons. 


But by the St. 6 . 6. There hall be, a Writ 3 Sheriff, Ge. who 


Me, (except Cathneſs, which: ſhalli chuſe hy — with Bute, Cromariy with 
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„On Death or Vacancy the ſame Shite ar Didtig ſhall chuſe another i in he 
fame Manner, Gc. 1 bat J. N BY Winne 3, 2 N 4 "£7 5 C13 3 Bhd 


| my or-unlefs-now by thb Laws of this Kingdom capable tockedor be elec 


as: Menibers'of bath-Houſcs,of Parliament in England: 11... 


0x. 71 joan 2613, e 555 n 52 gi nl 067 -qy bam $0490 Bas 


| * I *. 25 FL * be "# 2 1. 2 2443 £23 4 * AA! 2 Nie 10 2 11 3 N at) We af work 


Precedency n ext after Peers of like Degrees in England, and before all of lilo 
Nu — to be created, anf ſhall be tried as Peers, and enjoy all the Reie 


* ion halt ge te che Juſtices 10 inquire! by Ostha, Ge. of all Treaſons, F. 
lonies, &c. committed in ſuch County by the Peer, Sc. who ſhiall take la- 


By Art a8. All Offices, Juriſdiftions, Ge. hereiabl 
| reſerved to the Owners as Rights of Property. 


e ; 1 | 
enom $0 * = b. 7 )- Trade... Js MY 5 4 0 TT 3 1 | | 
5 Art: 5 An Subjects of * United PSI ay thall have full Freedom: an 


Wb, ses with TP IO 8 fifteen foe the 1 "=" 
Edinburgh one, and the Reſt ſhall be divided into; fourteen Claſſes or Dinner 
and each Burgh ve a Commiſſioner, toſs Commiſlioners ſhall ele& one for 
r TH x1) ky; An bo + Vu 1g. 15 $77 0” Nit ear 

If the Votes of the Commiſſioners i in ny Diſtr. de equal, th Proka 1 
Commiffioner (for the Burghs, Galt Preſide by Turns i in d Hibric) hal 
have the: Caſting Vote, Sa. 1 4 4415 1 239 0 4 A 4 75 


None ſhall be capable to elect or > cleted; unleſa he be of the Age go'of ben. 
one Years c complete, and a Proteſtant, and, if required, ſubſcribe and ſwear the 
Formula in OE third Act of the 844 nen, Seffron of W. 3. m8 it „ 

cent the: Growth of Paperg. (|; | OH K 11 2 


a Comm der to the Parliament of Scat l. 

By Art. 22. Every Peer and Member ſhall tale be Oathe appointed by the 95 
1 . Man 4080 and 1 Ann. K. 1. c. 22. and ſubſcribe. the Declaration 
the 8er 0 Car. 21 St. 2 in the fame Nlagner aud under the ſame. Penalties, 


Babe A Sano Kg. Wees, Baabe ie EleSios arge — 
Sc. ſhall; if required, take the Oaths; or, if n the Aﬀitmatios, is i; 


0 eh dle (D. 6:)-Pecrage, Se. . 48 85 dt & 41 2h . : 
By Art. 2 3. All Peers of Scotland ſhall be Peers of Great Blk, 1 3 


et Peers, L chevy Sitting in the Houſe of Lords, and the Privilege 
nding therron, and particularly the Right of Sitting on the Trials of Ro 
By the &. 6 Ann. 23. For the Trial of a Peer for Treaſon. or Felony, a Com. 


quiſition in the ſame Manner, which ſhall be of the ſame Effect, 
on in the like Method, as an Indictment before Juſticcs of 

for aha like Offence. 
/ Or-. For Life, ſhall be 


Buy Art. 21. The Rights and Privilege of FAR: Royal Burghs hall remain i- 
tire after the Union RO 85 
By Art. 19. The Privy Council i in Scotland was io continue, till the Pacliamen 
eſtabliſhed a more effectual Method, GC . 
Dy the Sr. 6. Ann. 6. The Queen ſhall havs but one Privy e for Grad 
Britain, Ec: but Juſtices of Peace ſhall be for eyery Shire, Stewarty, and fuc 
Cities, Hurghs, Cc. as the Queen thinks fit, who ſhall have the ſame Power as t 
Peace, as by = Lawsuf. Scotland e of Peace e or. Hove by the Laws 


nd proceeded 
[4 and Ter miner 


bac nes of Trade and Navigation to and from any Place i in the lame Kingdoo 

and the Dominions belonging thereto, t 1 % . 

And there ſhall be a Communication of all other Rights and Privileges, whi 

belong to Subjects of either Kingdom, G 8G. 

(1 By rg Al Ships, Ge. ef 8 Subjects of Sratlaud, the Usien, tho foreig 

built, ſhall be deemed of the Built of England. 
By Ari. 6. All Parts of the United Kingdom ſhall be under the. ſame. Pr 

 chiditions; Reſtrictions, and Regulations of Trade, have the ſame AllowaPe” 

"Bncourngeanikte, and Dram backs, and be liable ta ahidamg:Cuſtpres and Dur 


SN Wen ? 3 


8 0 * e 469 


oft: Import and . : And the Prohibitions; Fe. Altowmers, Ge. and Cuſtoms, 
Ee. ſettled in England at the Union, (halle after take Place thro'; the whole 
United Kingdom, except the Duties on Export and Import of Particular Com- 
| modities, from which any Subjects of either e 19g ESP by their pPti- 
| vate Rights, which hall remain intire, SF. 3 * 7 * 21 


No Scoteb Cattle carried into England tall be lable to other Duties chan the 
, Cattle of England are! 1 ee 4: 1 9 ARNE: 5 744 «(4 17 We 179 7 mT 4 „ ' 
When Oats are at 1 ——— er Quarter, or Adder, D. 6 4. hrs Quarter 
| ths al de paid for Oat- meal N as long as Rewards are allowed for the 
Exportation « of other n ays the Beer of omen ſhall. have the ame e 
1 2 Prohibition: in | Scotland of Waden of Vieuals Beem ae or 
other Place beyond Sea, ſhall remain, till more effoctual Proviſion. 4gainſ ſuch 
rtation. 

"= Aft. 8. Foreign Salt iraporthdþi in Scotland: ſhall he charged with, the Kade 
Duties as in England, and fo. ſhall. way made: en if uſed for NE. ex- 
ported, or Proviſions of Ships, Se." t ng © bnd 

And the Laws in Scotland for curing? Ge. | Herring, White<fiſh, PIE Fr Re 
with foreign Salt only, Fr. ſhall'be' continued, {abject to Alterations by the Par- 
liament of Great Britain, and Fiſh ſo cured, Sc. exported from: Scotland, (hall 
have the ſame Premiums and Drawbacks as from E»gland. 

And there ſhall be allowed 105. 5 d. per Barrel for White Harriog, and; 65. 
per Barrel for Beef and Pork, ſalted "with foreign Salt, bored from Scotland : 
beyond Ses. 
by Art. 17. The: ſame Weights: nts e ſhall be uſed thro! the United 
Kingdom as now in England, and Standards ſhall be ſent from thoſe kept at 
the Exchequer at Weſtminſter to be kept by thoſe Burghs in Scotland, which 


have now of Right the Nevping, of weP e, ſub ect to Regulations by 
Fullament. 3 


By 4 5 7. All Parts of the United W ſhall be for ever liable to the 
ſame Exciſes on all exciſeable Liquors, except that 34 Gallons Barrel of Beer 
and Ale Engli iſh, being 12 Gallons Scots preſent. Meaſure, ſhall pay but 25. on 
the Aecompt of the preſent Exciſe, which If | the Union ſhall take Place on 
al other Liquors as ed; in England. 

But by Art. 9. When the Land Tax in Bugland i is $ 1997976 34 8 5. 44.3 Scor- 
nd Quota ſhall be 48, ooo J. free of all Charges, and ſo proportionably, to be 
collected as the Ce now in Scotland. 

And by Art. 8. Scotland ſhall be exempt from the Duty on N Salt 
for ſeven Years, and after from the Duty by the . 9 & 10 V. 3. of 25. 4 d. per 


80 by Art. 10. from Duties on ſtampt Faper, Vellum and Parchment, by the z. 2. %% 
Acts then in Force. 


By Art. 11. from Duties on Windows and Lights, which determine 1 Auguſt 
1710. 
By Art. 12. from Duties on \ Coals, Culm, and Cinders uſed in Scotland till 
September ie, " 
By Art. 13. from Duty on | Malt till 24 Fune 1707 ; and by Art. 14. during 
the preſent War. 
By Art. 14. from all other Duties laid on before the Union, except thoſe con- 
ſented to in this Treaty. _ 
So by Art. 15. Scotland ſhall have 308,08 5 J. 105. as an Equivalent for the 
Cuſtoms and Exciſes, with which Scotland after the Union will be liable to- 
vards the Debts of England (the Cuſtoms of Scotland being 30,000 J. per An- 
"um, and thoſe of England 1, 341,5 59 J. per Annum, the Exciſes in Scotland 
8.90“ ber nen and thoſe in England 947,602 J. o — to be n 
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Buchel, but ſhall pay if imported into England. * 0 Fide 3 Gee. 
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Bs N  Marchioneſs , Annandale, T. 1751. 2 Vezey 580.4 bs 
. ens Purchaſe-moniey for heritable Juriſdicions, whit remaining in the Ex. 
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hows. Privileges, ſubject to ſuch Regulations for the better Adminiſtration of Juſtice 
as ſhall be made by the Parliament of Great Brita. © 
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8 ed Kingdom, ſo as in Scotland be always a Court of Admiralty for determining 

al Maritime Cauſes relating to private Rights in Scotland. 
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en to the Regulations of Parliament. 
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F- 5 Ba det : nog WTF on you! S0 
1 8 E 5A a * 145.91 KR other 
3 e U | + emp vitia 
5 e 1 e 4 10 287 2 2 80 
3 EL GNIORY. perf che. point a. has DAE any, one bas, Are e 
3 i a So niory in Groſs, where the Dominion is founded in his I Perſon; Nr a1 
5 NOT Xs, where ere 6M 18 0 55 ee e of a common Perſon in Grot, Wi Conf 
= . bus | ? N payworX to 1009 & ( 5 Vu 
# Os «Bop 1 eder ien en ie af whick Bl = 
= | Fide 1101 TAY 8 0 2 7 Ga. Dat Foe al 2347 3 . 111 
3 If the Ring creates a "Tenure of. himſclf - wit thay; faying,, of * any, "Manor | 
7 *Caſtle, Honor, Sc. it will be a Tenure in apite, 2 he holds o bead as 2 his 

1 Crown. Co. L. 108. 4. 12 Co. 135. Sav. 45. | N 
1 Tho the Tenure be ind ocage, and not 1h 5-364 i 04 T. wit Wn,” | 
1 . 0 = where a Subject creates the Tenure, tho' the Seigniory afterwards elcheat, 7 
| 1 2 8 King, it "all 1 be a I durg, of the Perſon, of the Wes, bur not n — 


C 8 if the Tenure be rede by N King ut de 3 &c. in  Capite, the 
; Tenure he be of the Manor, and the Words, in Capite, hall be ord. R. 
12 Co. 13 
Ihe King 1 is Lord Angst of al the L945 in the kingdom. 2 If. 50. 
Vide Homage. 
80 befare the . W 3 N87 T. 1. Sele Empriber tral Ka Subje had 
enfeoffed, &c. another 6 hold of himſelf by ſuch Services as he e it was 
a meſne Seigniory in the Feoffor. 2. Eise, ir © a6 F 
LE  -. Aud, if he had enfegffed another, ee Roe 1 of any [mr 


the Feoffee held of him e fam a Len by) which he held. 2 If. 501. 
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GE 
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So, ſince the Sz. tores, If nant 'makes a a Gift i in Tail, the Doner Seil 

holds of the Donor. 1 . Sei 

e 5 Gift pe WEIS Cofiitali Donis; ; Br theſe Wes 1 rejefe * 

40, . | Fx. © : n 

if the Tenaßt Sa" bomb: on y of Partlef his 1 + wh he ak! Or 

05 | hold of his Feoffor ; for the Seignzory . to be divided by. the Act of the Te- 80 
5 nant, and therefore there could not be a: Feoffment of Parcel to hold of the Lord Ane 
Paramount. 2 Inf. 65. | Writ « 


Yet . . St. Ne Emptores, th | Tenant night, enfcoff another of the Within 
Whole, to of tht eld Paradiount?* 2 Inf 6 = + 1285 


But, by the Sr. Quia Emptores. Terrarum, If any enfeoff 1 8 of Nis Tene- 
ments, or any Part of them, the Feoffeę ſhall hold of the Lord Paramount by the 
ſime Services by which his F coffor held, or pro Rata, if. the F t be only 


of Part. N 
4 Yi Ul the rider Word Mes ore. Ii 


The F | 

And . Services, by which the F eoffor ought to o hold, if * was 
Gilad of th „ or in his own Right. 2 Iuſt. 502. 

Or (if it cannot be by the 0 as where the F eoffor holds i in n Pronkalmeign) 


as near at # 1 7,4 2 0 59 6 [7 
(B) bow Sxtinguiſh:d. 


UT, if the Tenant enſeo the © King, the Seigniory i is extinGt; for the King 
cannot hold of any De. . 

So, if he gives to A. 5 Tai 5 „ n to the ag in Fes, if the King 

accepts the Remainder. R. Dy. 154. 15 

80, if Tenant paravail enfeoffs 85 Lord ee the Meſnalty will be 


extinct, for the Load Paramount cannot hold of any Ter more baſe. Dy. 1 
5 | | % 
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80, if a Tenancy Abend to, the K King agg d another,” the King may compel the 
other to do the intire Service, 6r hot, At his Election. R. Dy. 2 


But, if the King afterwards enfeoffs another tenend' de Capitali V Domino per Ser-. P's | 
 vitia debita, the Meſnul 22 and Seighiory Paramount are revived. 2 Inf. cor. 


80, Sq, if, the Lord Len the Seignior to the Tenant, releaſes the L an d. > | 
Seig grit is extinct. Lift. S. 454. $1905, Tee: py l * 
. 


he Lord Paramount . the Eſtate of the Me efne, to hold by Socag 


. Service, the Tenant paravail, who holds by the ſame Services, after auch 
Canfrmatibfß Mal hold by Socage, Gr. 2 Tg. G I.. 
Vide more concerning 2 405 in Grant, * 4). 
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EISIN. imp orts the iojich's: Pele of an n Eſtate of K rechold, ; Yes + | 
| ance, in SE or; Tenements Co. L. 153. 4. RO 
Seifin is in Fact, or in Law. Co. L. 29. a. NOIR | 
deiſin in Fact is neceſſary to make a Man Tenant by the . where, it was 
attainable. Co: L. 29. 4. Vide Eſtates, (B. 4535 Sol hos YE 
And to maintain an Aſſiſe. 4 Co. 9. f. Vide Tel, 4 55 3 Y 5 
Or a Writ of Right. 4 Co. 9.4. n 
So a Writ, of A, Mortd anceſtor, &c. dc 10, 4. l 5 3 | 
And therefore where the Sr. 32 H. 8. 2. ſpeaks of Seiſin within * Years hex a 
Writ of Right, 50 Vears for a Writ of Aiel, Cofna e, Mortd anceſtor, Entry, Se. 
ithin 30 Years for an Al, it ſhall be intended of an actual n : A Co. 10. 4. 
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(A. 2.) What tall be a Seifin in A 


A Seifin in \ Fact ſhall be attained bye an actual Entry into Lands or r Tenements, . 4 
By an Entry into Part i in the Name of the Whole. 
So a Receipt of Rents or Profits will give an actual Seiſin. 
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n aftual Seiſin to the Leſſor. Vide Afi ſe, (B. 4.) x il 
10 Recovery and Execution thereon give an actual "0 Vide Poſt, (C.) OY 11 
A. dies ſeiſed of four Houſes leaving Daughters by his firſt Wife, and * 3 0 
econd Wife enfient with a Son who is born, lives five Weeks and dies, the Mother, 1 
te better and the Son live in one of the Houſes, the Tenants of the other i 
Up es pay Rent to the Mother before the Birth, during the Life, and after the nt Ii 
ath o the Son. This, is, actual Seiſin 1 in the Wy and the Premiſſes deſcend to 1 
o Ws Heir, Goodtitle v v. . Newman, H. 14 G. 3 : Wil * 1 = 3 Well 
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| jg 80 ries Som alt ee 1 hg Ae ad antoy Ton 5200397 oY 
o * Wihat Seſſin 1s:ſufficient-to maintain an AM 
9 0 en di REG R900); sten 


„ HE Plaintiff i in 2 1 muſt have 22 ark of the 0 or Tene 

1 ments, f in 19 abs e, for i s 'yot a * 

Law. Lit. 601. 4 af, 9. 4. 2 [4 * 7 dro T's ; 

What ſhall be an actual Seifin. Vide Ante, (A. 9 

And therefore, if the Plaintiff im an Aſſiſe enters, or takes the Profits of the 
Land, that is ſufficient for him to have an Aſſiſe. 5 

K So, if A | Man : receives Rent, that is Aa ſufficient Seiſin to have an | Aﬀiſe of the 

5 ent- — — —— —ůůů— — 

380, if a Man recovers Rent, and the Sheriff yoan a Writ of Execution pu 
him in Seifin of 12 Rent. 1 

| Tho he puts bf m in Seifio only by Parol * the Labd. 2 RY. 465. J. 40. 

Or by Deliver of an Ox, or e collateral Thing in the N ame of Seil 


2 Kol. 16 30. 463. J. 30, 32. "5 
_ $0, ut hr 1 has agent! fan Rerdtn irt irre ö eriſable. 40. 5 4. 2 10. " 


e 4 8 
5 13 if the Tenant upon 1 Grant of Reid alt6rnd\ 30 the Cranks, and gives . form 
big Maney py Parc ofthe Ren, tht ll bees edn. 28 
So, if he gives a N Sec. by Way of Sein, tho it be not given, as Pare or in 
of the Rent. 2. Rol. 4 . 85 4 C0. 10. 2. L A f 5 Se 
Or gives an Ox, 5 lng cer collateral Thing in the Name of Sedo. 2B nA 

| + 46: 1. 27. 46 4. J. 2 N 6 ai 8 3. Phe 80 
Je if a Man tak rel ea Babe of an Office, tut. is 3 ſufficient Siin of th tho” 
Office, to maintain an Aſſiſe. | 5 0 fi * 1. W e A 
1 8 2 75 4 of A. fox a Papi, its a ſuffi nt ifn of t Office 1. 52 

| 13 1. x Rob. ed Ke Yo © Oe nen 80 
280, if he of A. by Wey of Compoſition for the Fees of an Ofc to tl 
K*. Leds 120. 180 U. 7. s To b 3 n Ty y 2 Le 
Tho' the Defendant had Poſſeſſion of as Office at he ame Time. 2 158 120. N. 
So, if he puts his Raad whe n the Mace, which the Diſſeiſor of the Office holds Ciſty, 

and his Hang op the Door of the Houſe of Commons, it is a ſufficient Seifi $ 
of ee Sehe bf the Hopfe of Commons. R. 2 Lev. 120. a Af 
So, if he recovers Dam in an an Action upon t my Caſe for his Fees. Dub. 1 / 

Lev. 1 oh, antenne 2 Or 

| eo g if Tel Nene ee f cient. to have an Afliſe of the Whole 2 , 
* 3. KG "LY 4 OP A * F; \ e A, 

| Ev Ap veral Rems an Attornment = Deine ef of a 10 _ 

5 . EN ; 1 Fee e, ie, e 

for Life, et Vg ears, a garter ftern of Coll bi, 


Tex Crs iden Scifin of Wen is ſuf 
5 J 7 Gi as op — on dhe lame. Reſervatiod, 4 


_— 9. 4. Oy d? 
So Seiſin by the Anceſtor is A in an Aſie by the Heir. 2 Aﬀije, ( 
So, in an Aſſiſe of Rent by a Corporation ble, Seiſin by his 5. 


| is e che Hand of the Teri p paravail i is ſuficient for the Lord Pur : 
z10unt againſt the Meſze. 1 Rol. 314. J. 47- 


e 3,6 1 6 1 „ : 
go Seiſin 7 the Huſband binds the Wife and her Heirs, 1 Rol. 314. f 5 5. 
So Seiſin by. Tenant hy the Cur teſy binds the Heir. wy Rol. 315.1 J. 2. 
So Seiſin gien of Services by A. after a Feoffment by him to B. and before 


otice of the Feoffment, is ſufficient for the Lord in an "A iſe a inſt B. for till 
_ A. Was his. pe 1 to the Aide . Rol. 464. 1 ga) 


© $o Seifin by the Hand or the Diſcontinuce of Tenabt 7 in Tal, tho the Lol 
tannot av upon him, and there i 5 no Pede between Werd. 155 Rol. 404. 2 


* Y : r 


8 


52. 1 1 Rol. 314. J. 51. yy” 5 oo 

So, by the Hand * a Diflifor, or 1 who has a defealible Title, if It ""_ 
without Coven. 2 Nol. 46. J. 45. 1 Rol. 314. 1 

Ik a Man makes a Feoffment of a Seigniory Rats Condition ard aber 
| enters for. the Condition broken ; 3 8 ef the Services before the Feoffment is 
| fuficient for an Aſſiſe after Re- Entry. 2 * 465. 4 10. Where after OY 
he diftrains. 4 Co. 9. b. Vide P 74 © | : 

80 Seiſin by the Feoffec beſore ndition "IO 4 C6: 

If a Rent becomes Seck without the Act f the Party Watt Sein befote ; is 
ſufficient for an Aſſiſe afterwards ; As, b Lord ; &c. of the Tenant 
ſaravail, whereby the Surp luſag e of the Rent o Fake Me eſnalty is Seck, Seiſin 
before of the n 1s futicient for tha which! is Seck. 4 Co. * 4. 


: 3 UE 85 (bY. hat not. 


UT. a | Seifin in "Law 4 is not a Lulfcient Seiin to wart an Aſſiſe. Vide 
Ante, (C.) 

So an Atarnwent- to the 6 of. 2 Rent, without: Payment 93 any Part, or 
ſomething given in the Name of Scifin, is not ſufficient to maintain an Afble. 
2 Rel. 463. J. 15. 464. J. 20. 


Tho he attorned by. Delivery of a Penny, if i it were not given as Part of Rent, 
or in the Name of Seiſin. 2 Rol. 463. I. 20. 
So a Diſtreſs for a Rent- Seck, without, more, is not a bufficient n to Javs 


a Ale, + 28 463. 43. 
80 Seiſin 


tho it be inferior to it. 4 Co. 9. 2 


| As, Scifin of F ealty 3 is not ſutkeiet to have! an Aſſiſe for Rent. 2 Rol. 463. 
18 
So, in an Aſſiſe e an Office, it is 16. ſufficient for a Seiſin, that he g 


to the Place, whos: it Fin pl to be Exerci ſed, ar and demands his Station there.” 
2 Lev, 108. | 


Nor, if he revoybry Damag es Lie another in an Action 15 the Caſe for 
liſturbir him 1 in the Exereiſe of the Office. Semb. 2 Lev. 10 

80 Scilin of Services, by the Hand of a Leſſee for Years, is not ſufficient foe 
11 58 him i 195 t he Reverſion, after the Years'expircd. 2 Rel. ia 2 J. 2 
N. 314. ? „ n 60 

Or by the 3 of a Tenant at Will. 1 Rot. 1 6 7 

80 Seifin of Rent-Seryice is not ſufficient for a Rent, which becomes Seck by 


Rent, Seifin of the Rent before i is not ſufficient to is have an Al ſe of the Rent, 
which j is now Seck. 4 Co. g. ö. 


1 if a Donor or Leder for Life grants the Reverſion, faving the Rent, 


80, if a Man Re a Feoffment of Land upon Condition: and ids 


the Condition is drokien, he cannot. maintain an n Aſſiſe before Entry and a new 
Kiln obtained. Did. 3 


* 1 - * 5 * 4 \ 
TROY 1E7TES T29 MH ity Tr4 Fog 7 e 
* * Y - x 4 = Ld * , w 5 CY W * on *.,4 » SS» Q a » + . 2 — 1 
Y — 
Aa. 0 * 
0 * FA 
* . 


one Service is not fafficient to have an Afiſe of another Services | 


the AQ of the Party himſelf : As, if the Lord grants his Seigniory, ſaving the 


'S 


%% 5 16 „„ 
ED. TT * Wie N tu lh wd 
: - td 1. abet is \uncent to | make. a ;Dilirels, 
| pk 7 15 3 a Fife TIS wb | Wy 
LY 675 a Seil ©. in 1 1 luchkeient to Ber a Diltreb for Rent. 4 Go. 9.4, 
| So it is fafficient for an Ayowry,..&c..:for Rent, or other Seryice, fince anc 
ZA the St, 3a H. 8. 2, tho that Statute ſpeaks of actual Poſſeſſion within 40 Year, R. 
EG om that Schall de e to Seifin fer an Action, and not 8 a Diſtreſs. R N : 
b DT! 1 0 | Le, 6 Cp. 10. 3 TO 3 ſee, 
"2 ff... Sik TD; Rane is a + ds Gan to; enable a L Diſtre ſs ber nene. Ser. 
E _ wices, Superior or Inferior. | ey 4 Co. 8. 3. Bevil. _ -+...- 2 Lif 
. of any Superior is Seiſin of every Inferior Sereiee: As, 7 a Mar 8 
olds by Eſcuage and other Services, yan, of, iy is Selin 1 be and 
i, Sc." R's Cu 815; © : 0 . 0 
8 15 5 1 So Seiſin of Homage is Seiſin of Pedley, : 8 8. 3. - g ſee 
e Andy fithe Tenure he: * F 1 and Rent, Seifin, * ihe Rent 1s einn 1 th I 
Healy. . bib 0 
| allen Seiſin of che Fealty is Seifn of the Nen R. 4 "Co: 8. 5. , 8 
So Acc Apr per by the Lo gd Uf From bis Tenant 91. an Horſe, Ge. for Rent the, i Wl Gra 
Seiſin of the Rent, 1 Rol. 314. J. 25. I 
3 Z the Tenant pays an Amerciament for not doing Suit, or makes a * [ 
bY „ poſition for it, it is Seifin of the Suit of Court. 1 Rol. 314. I. 20. upo 
= Os ie 1185 an Attornment, or a Recent in VOTE for wy e is a fufcien eifn I 
vo he Seiden 1 Rol. 314. J. 17 aye: e e TOR e Wha At e 0 
So Seifin of any * Service is Sciſin of all Caſual Seti: Ine Sein Fw, 
of Rent, Suit; Gr, is Seiſin of 'E/exage,” Homage,” F calty,” Ward, Relief, He- 1 
riot Service, TX vice o Pale in the n or over Fa Hall of the Gare, Ge, 5 
Cg. 8. 3. . 8 50 . n ( 
9 K But Scifin af! a Superior Setyice is s not Seiin" of any lager, which i is ot in. Poin 
2 _cident.”.. id. 5 e e . OE Co LEMON ̃ Uu Fs I 
| 80 Seifin of any Annual Service is not Seiſin wry 6ther Annual Wer : 4s, din, 
Seifin of Rent is not Seiſin of Suit, Work- Days _— Po. | 4 Ce. * 0. 80 
| BI E ö . 8-9 Sn. TH SVER « 8 1810 Ir TFT $Orr | 8 If 
l as cata 0 bei 
So *£ 64 A ; 4 Jar 261 | An $i Dlſſeiun. 1 (les r 80 
200 * $1 | nisse K 101 G. 1.0 What ban . | | ; AS pr b I; If 
i RS © © 13 i 1 5 6 30355 & XS :% [ 
[ & T ; My 9 * = n MY Reg as 1 the * 
| 2 pleifor the Tenant, to the Demandant's Precipe, tho the right Owner: | 
| airy” was not tak aken away, is not now; known: but it was, ſome way or other, If 
_ , turning. the Tenant out of his Tenure, a and uſurping his Place and feudal Relation. If 
; bf $2 is com Pan Fact; and differed, from diſpoſſe ing. The Freeholder by Di- will | 
El ered, om a Poſſeſſor by Wrong, or mere Intruder without * So, 


Taylor v. Horde, H. 30 GC. 2. 1B. M. 0. ! 80 
Gy. [Cale wher the true wner thinks fit to admit himſelf difſeiſed i in order to Huſb, 


eB 0086; Weprretotide aac; Ci ern tt Ae tet BL AE Wn PII, 4 
4 - 
3 5 


bring his Aſſize, y. differ t fror at Diſſeiſins in ite of the true 
1 ie. Apr e ſleifin DD — the Diſſeiſor Tenant, ks every Demi. ut Fo 
| ou” and Frecholder de facto in pie of the true Owner. id.] 80 
an: {Diſſeifin at. llection i 1s very different from actual Bite, tho the ſame Ls Years 
% applied to — Lid. ; for th 
„ Diſſeiſin is the; tortious Grein of Seiln in Lands or Tenements. | Col. If 
185. 45 Whol 


18 * 2 31012 4 Skin ; fig " 
if a fan enters into Lands or Benth Ione where his Entry | is not cu. 


As, 1 
- ET ee geable, and ouſts another of his Freehold. Lit. S. 279. 

J If he enters upon the Poſſeſſion of a Leſſee, this ouſts * Ted of bi 
1 Freehold. 

Tho the Leſſee continues Payment of his Rent afterwards. Dub, 1 Rol. 658 


P alt. k 


8 E 4: 8 5 N. 


80, 11 a Man diturbs the Entry of him, 1 bas Right, into \ Land, it will 


he a Diſſeiſin. 1 Rol. 659. J. 15. 
If he cuts down Trees contrary to the Comaand of him, who has Right. 


If he comes to an Houſe, that is locked up, and takes the Door in bis Hand, 5 


and claims it in fee; tho' he does not enter, it will be a Diſſeiſin of the Houle, 
R. I Rol. 6 59. J. CLE 


80, if a Copyholder Jeaſes by Licence for Yn and afterwards ouſts his Leſ-' 
ke, it will be a Diſſeiſin to the Lord. 1 Rol. 662. J. 47. 


So it will be a Diſſeiſin, tho made by Colour of Right: As, if Tenant for 


Life or Years makes a Feoffment, and the Feoffee enters, he will be a Diſſeiſor. 


So, if he makes a Gift in Tail, or Leaſe for Life, other than his own Life, 


and the Donee or Leſſee enters. + 


fee enters. R. Cro. El. 830. as 
If the Leſſee continues in Poſſeſſion after a Fine, or Surrender to the . 


Or after his Term expires, after Entry, or againſt the Will of the Leſſor. 


So, if the King g's Patentee enters, Where the King has no Right to make a 
Otant. 


If the Eſcheator, or other Officer of the King, ſeiſes the Land without Cauſe, 


If a Man, who has no Right, obtains Land out of the Hands of the King 
upon falſe Suggeſtion. 1 Rol. 658. J. 40, f e 

If a Demandant enters pendente Lite. 
Or ſues Execution, after his Releaſe given, after verdi, and before Judgment. 

Or enters after a Recovery utterly void. 

If a Sheriff upon a General Writ makes Execution of other Land. 1 Rol. 664. 
I, 7 
bo, if if an Officer executes an Office, to which. another has a Right, by Ap- 
pointment of the Court; he will be a Diſſeiſor. | 


If a Woman takes Dower, to which ſhe has no T il, by alignment of a Guar- | 


lian, ſhe will be a Diſſeiſoreſs. 

$o, if a Man enters by Feoffment of a Guardian. M 

fa Guardian continues Poſſeſſion after full Age of his Ward, bo will be a Diſ- 
ſeiſor, Co. L. 57. 6. 1 Rol. 659. J. 50. 

So, if a Man enters by Releaſe "of an Infant, he will be a Diſſciſor. 

If he enters to make Livery for him, who has no Right. 5 

If he enters by Colour of a Leaſe from mM Difſeifor after the 2 of the 
Diſſeiſee. 1 Rol. 662. J. 30. 

And every one will be a Piſſeiſor, who is Particeps . : As, if a Man 
N another expreſſly to make a Diſſeiſin. 1 Rol. 663. J. 20, 25. 
| If he gives Aſſent precedent or ſubſequent to the Diſſeiſin. 

If a Leſſee, Guardian, Tenant by Elegit, &c. makes a Feoffment, Sc. he 
vill be a Diſſeiſor, as well as the Feoffee, &c. who enters. 

So, if a Leſſee attorns, or voluntarily pays his Rent, to a Stranger. 

80 a Feme Covert, or Infant, may be a Diſſeiſor by actual Entry, without her 
Huſband, 1 Rol. 660. J. "EE 


Or, if they agree to a Difſifin by another after the Coverture determined, or 
tt full Age. 1 Rol. 660. J. 23. 


So, if a Man enters by Diſſeiſin, he will be a Diſſeiſor tho' he claims only bor 


ears: As, Tenant by Statute, in Dower, &c. where they have no Right to itz. 
or they cannot qualify their Wrong. 1 Rol. 662. J. 35, 40. 


If one Parcener enters, claiming the Whole, and takes the Profits of the 
Whole, it will be a Diſſeiſin of his Partner. Co. L. 373. 6. 243- 6. Vide Par- 


(ener, (A : 


What ſhall be 2 Diſſeifin of 'n Rent, Vide Rent, (D. 2.) 
(F. 2.) What not. 


tous, will not be a Diſſeiſin: As, if a Commoner commands the Owner of the 
Vor. V. 6 F 380i 


80, if Leſſee at Will, or by Sufferance, an a Leaſe for Years, and the 100 


But an Act, which does not ouſt him, * has the Frechold, tho! it be tor- 
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. Soil wt, to cut PURITY e he bete, ind goes: of out ef is 

it is no Diſſeifin ; for he, who has . un not be "ORG of his Seifiq by 
Parol. 1 Rol. 659. S f 
dc if A. enters upon the Poſſeſuon of B. but does not expel him; 46's is no Dit 

ſeiſinl 1 Sel. 215. Co. E. 1811 f 
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Lang 


So, if a Man 1 4 5 a Leaſe, off e i to 8 0 has the Poſtchon 22d 
Rent be paid to him, it _ not be a Dien without ane PET, N33 6 559. 7 40 


45: Fide e ay 


So, if a Man eres a Shop in a Vapint Placevf: the King's Minors without 
paying Rent, it will not be a Diſſeiſin; ; for 185 King Cannot” de ouſted of his 


Selin. 1 Rol. 659. 1. 25. 


Tho' he continues in the Shop after a Grant 5 the Manof by Wis! 9 to ano. 


| ther in Fee; for the- firſt being no Diſſeiſin, 258 Continvance of the fame 44 


will not be ſo. R. 1 Rol. 659. /. 25. 8 Me 
So, if a Man enters upon the Lia of 4. i Wart of the miss 400 takes the 


Profits as Owner, and continues the Poſſeſſion after Livery1 ſued by A. it will not 
be à Diſſeiſin, when the firſt Act was not ſo. N. 1 Rol. G5. J. 30. 


So, if Tenant in Capite deviſes all his Land, which i 1s void for a third Part and 
the Deviſce enters, and makes a Leaſe of the Whole, it will not bea Diſfeiſn; 
for he was Tenant in Common with the Heir, and Tenant i in Common cannot de 


ouſted without actual Ejectment. R. 1 Rol. 658. 7.4 45. Mo. 546. 


So, tho' the Deviſee levy a Fine of the Whole. 1 Rol. 658. J. 50. W 
80 a Diſſeiſin of Part of a Manor, Rent, Ge. if there can be a Severance, wil 


not be a Diſſeiſin of the Whole. 1 Rol. G | 


.» $0,.\if\will not be a Diſſeiſin, where a Man enters by Sufferance of the Gene 
1 Rol. 659. J. 20. R. 1 And. 134. 

MA So. if a Leſſee continues in Poffeſfon after his Term, without other AQ; for 
he is only Tenant by Sufferance. 1 Rol. 659. J. ult. 


no if a. Stranger makes a Leaſe by ae to Tenunt Kh: Sefcrante, ben 


ouſting the Poſſeſſion, it will not be a Diſſeiſin; tho Teuant wy Sufferance pap 
him the Rent upon the Leaſe. R. 1 Rol. 659. J. 40. 

8s, if Guardian by Nurture makes a Leaſe to any one in Poſſeſnon under the 
Title of the Infant, rendring Rent to himſelf, Which is PUG werbuc eh, it vil 
not be a Diſſeiſin. 1 Rol. 659. J. 4 | 
So, if a Man enters, claiming flea nch Eſtate, he will not be u Diſkeiſo, 
tho' he has no Right to it: As, if a Man makes a Leaſe to B. and Hs Heirs 
for Vears, and the Heir enters, Jumies the Term. 18 does not benny to 


bim. 1 Rol. 662. 1. 45. 1 % 


If a Deviſe be void for a third Part, and the Deviſee enters, claiming the Whole 


by the Deviſe. R. Cro. El. 641. 


Ses a Sheriff, Sc. does Exevutton Forde to TA Authority, he wil ie 
be. a Diſſeiſor, tho' the Judgment or Proceſs was erroneous. R. 1 Rel. 664. J. 5. 
As, if the Sheriff makes Reſtitution after à Reverſal in Error, without a Sci 


1 


to be. R. 1 Rol. 663. J. 50. 
Where an Ejectment is brought, there can be no Diffif. 7 Br v. Hor, 


facias:againſt the Tertetenants who were not Parties to the Record, as they ought 


H. zo G. 1 M. 60.] 


+: Taking Poſſeſſion under a Judgment in Ejedment i is not a Diſſeiſin of th 
Ereehold:i nor can the true Owner elect to make it fo. © For the Entry is urider 
Authority, and lawful, therefore not liable to be puniſhed wok Hines nor Ws 1 
true Owner enter art ſuch e as A Dienert Ibid. 4 5 ker 


8 ( . 8 a Io 2 * 43 " n g 


3 ** What hal 5 fo, or not, at © Eledien. 


0 e 


80, if a Leſſee at wilt or by Sufferance 0 a Leite, it will not be a api 


* but at the Election of the-Leflor. - R. 1 Rol. 661. J. 25. Cro. Car. 30% 
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85 if a Mw enters bo Oles of a Leaſe, what is Fold: and pays Rent to the 
14 he will not be a Diſſeiſor, but at the Election of the Leſſor. R. 1 Rol. 
661. J. 4 

a: en cite a Beste br ifo; as watt as ($hi&ts he Wande by : a Leaſe for N 

or at Will. R. Cont. 1 Rol. 662. I. 10. Vide Eſtates, (H. I, 2. 

o, if A. makes a Leaſe för Vears, and àfterwards makes a Jointure, and aliens 
the Fee to B. who enters, and takes the Rent of the Leſſee, and then the Wife 
enters, claiming her Jointure, and takes' the Rent, it will be a Diſſeiſin, or not, 
at the Election of B. 1 Rol. 662. J. 15. 

So, if a Leſſee attorns, or pays his Rent, to a Stranger without Coercion, 
without more, it eu not be a ne but at the 3 of the Leſſor. 1 
Rol. 659. J. 17. 11 ein 

So, if a Man Galniig as andi 5 his bas no Right to be 2 it 
will not be a Diſſeiſin, but at the Election of the Heir. 1 Rol. 661. J. 20. 


If he enters upon the Lang of an 9 85 Fen his Went, for his Aﬀent i is void. 
1 Rol. 661. J. Fr : 


* 


(F. 4. ) Who ſhalt not 94 4  Diftior 5 5 
80 the King or Qs or Queen cannot be a Diſleiſor. „ Eo | 


So a Feme 
Stranger. 1 Rol. 660. J. 5. 10. 


Tho' ſhe agrees to it during the Coverture for her Agreement i is void. 1 Rot. 
660. J. 15, 20. 


So an Infant cannot be a Diſſeifor by tbe Act of a Stranger; tho he agrees to it 


during his Nonage. 1 Rol. 660. J. 25. 35. 

Tho the Feme Covert or Infant be preſent, when the e or Stranger, 
enters, without more. 1 Rol, 660. J. 37. 661. J. 12. 

So a Feme Covert by actual Entry cannot make a Diſſeiſin to the Uſe of her 
Huſband, or a Stranger. 1 Rol. 660. J. 50. 

So a Corporation cannot make a Diſſeifin in their P0000 Capacity, for 
the Perſon who does the Act i is the r in his ey Capacity. ” I Rot. 661. 
EN oaoich £1 2 Lok 

To if a Man ne A. to enter into Land; Frakes 1 has no Right, and A. 
enters accordingly, A. alone will be the 9 RS and not he who gave the Com- 
mand. 1 Rol. 663. J. 10, 15, 

If a Man leaſes the Land of another: for Years off — Tad: ad tha: Leide 
enters, the Leſſee alone will be the Diſſeiſor. 1 Rol. 663. J. 27. 

But if a Leſſee at Will or by Sufferance makes a Leaſe for rot; the Leſſor 
only will be the Diſſeiſor. . Rol. 66 3 J. 30, 40. 


Vide more concerning Seifin in 7 (C. 3 3. —E. 22. 2.) 
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| Pol 00 When an Dath Gail be required. | 0 
Þ n 4 e a tb 
O Oath can be requires, 8 it be cltabliſhed by AR of Parliament, or WW Rr 
& | by Common Law. 2 Inſt. 479. N. 
| = Da Oaths'of / „ Councellors, Sheriffs, Vider-Sheridts,. 3 At- Powe 
. 1 Mayors, and Bailiffs, are eſtabliſhed by Act of Parliament.” *{6id. R 2 
| _ _ »When the Oath 8 thall be we rence oma (ao. Joy (8: 5 tre) . 80 
4 | | xam 
| 4T0:72.1 5 i; "2135 7 A 
| "$a 0 derben not. {ys 
Bur a new Oath, not eſtabliſhed by the 8 Law 0 bete of Pur _—_ 
| J liament, cannot be impoſed upon a Judge, Commiſſione or other me 
| 1 2 f. 479- | 0 
VV Tho allowed by 1 king 8 Patent. Sonb. per . 1 Rot 5. 
| ET. But an Addition to an Oath, which is for the publick Good and due Execution * 
| of his Office, may be made by Order of the ag. I and the state without Parla- WI.) 
I ment. Semb. Cro. Car. 26. 


And therefore by the Common "ey 3 Calumniæ in Caufir Eccle- 
fiafticis could not be required of Laymen, except in Canis Matrimonial et Teſta- 
"_ 2 inſt, 657. | 

Tho' allowed by the Conſtitution of Ocho, 2 2 H. 3 . 12 36, for a Canon 
contrary to a 8 or the Cuſtom of the Realm has no Force. 2 If. 658. 
Tho it ſeems to be warranted by the S7. 2 H. 4.15. for that was repealed 
by the St. 25 H. 8. 14. and 1 Ed. 6. 12. and tho' revived by the Sf. 1 & 2 Pl. 
& M. 6. 58 afterwards repealed by the St. 1 EG Fe "and continues repeal led. 
2 Inſt. 658. 

But it —_ be demanded of the Clergy 2 Inſt. 657. 


42 —— 2 And 


s * A * M E N. T. 407 


And of a Layeane.i in a Matrimonial or Teſtamentary Cauſe, for in theſe Caſes 
* Tranſaction is often in private. : if; 657 67: 
- $0.08 Perſon, Eccleſiaſtical or El all be Gamined upon . in an , 
Feclehaſtical Court, of his Thoughts. 2 uff. 658. Vide Prohibition, (G. 13.) 

By the St. 13 Car, 2. 12. No Eccleſiaſtical 3 may tender an Oath ex 2 
0ficio, or any Oath whereby any Perſon may be charged to accuſe, purge him 
ſelf of, or confeſs. any Criminal Matter, that may aße him to Cenſure or _ 
Puniſhment. - 

And therefore no one can be bound by che en Court to take 2 an Oath to 

reſent or accuſe himſelf, - Hard. 364. 

Nor to "Ne - Oath, that he. |. preſent, upon ſuch Articles Inter alia. 5 
Ibid. I, 
Nor to take an Oath, except in a Matter proper for the juriſdiction of the = 

Spiritual Court, as, in Cauſe Matrimonial vel Ti eftamentar” : Hard. 364. 2 Inſt. 
657. 1 Rol. 220. 2 Bul. 182. Vide Probibition, (G. 4.) | 
Nor to anſwer upon a Matter within their Jurildiaion upon Oath before it 
be preſented by two at leaſt, R. Cro. El. 262. 
Nor to anſwer upon a Matter, which ſubjects him to a penal Law; tho' the 
Juriſdiction of the Spiritual Court be ſaved: As, if he takes Uſury, hears Maſs, 
Cc. 2 Inf. 657. 2 Rol. 308. J. 15, or 2 Cro. 388. 1 Rol. 220. 2 Bul. 
18 | „ | 
ſor to give-an 8 of his Faith. 5 Ro 30 5. J. 35. a: 
Nor to anſwer to an Accuſation of Incontinency, Ne. X. Cro. El. 201. 
Or of Covin or Fraud in a Leaſe for Years. R. Hob. 84. . 
Nor to anſwer to a Matter, 1 being r 88 be a Forfeiture of his \ 
Freehold. R. Sal. 550. | + 
Or a Forfeiture of his Bond. R. 1 Rol. 110. 5 | 
{The ſuppletory Oath may be tendred to the Party by the FO in . Ee- 
clefiaſtical Courts, on a ſemiplena Probatio in : Caufo Matrimonial”. Williams v. 
O herne, Delegates 1717. Str. 80. 
[The Exefcife of it 2 th in Abteil udrif. Ihid:] | 
So an Oath eſtabliſhed by a Canon to make no Alteration in the Government 
1 Church by Archbiſhops, e Archdeacons, Gc. is not legal. 
3 Ruſb. 1186, 1206. 
Nor an Oath. eſtabliſhed by a B y-Law of 'the Dean and Quapegt, who have 
Power to make By-Laws, before = Archdeacon hay be mite to his Othee, | 
22 i 3 
$0 che Secondary of the King's Bench. cannot examine upon Oath, but the 
Examination ſhall be in the Crown-Office. 2 Rol. 499. 
[An Affidavit cannot be taken by a Commilligner who is the party s Attor- 
ney, or his menial Servant, or his Agent in that Cauſe ; but if only Agent in 
mother, he may. e v. Rickwood, C. B. N. 20 0. 2. Barnes 45. ] 
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> (ce) When required of a peer. 


0 all 1 of Parliament in the Trial of Cauſes before them hall not take 
kJ any Oath, Seld. Vo. 3. p. 2. 1533. 

So, by the antient Law, when they anſwer as Defendants in any 8 the 
Anſwer ſhall be, upon Proteſtation of their Honour, without Oath. Cont. per 
Juft. but it was R. acc. in Parliament, 2 Car. Tes. 1 54 Per Harcourt, Sal. 
513. Seld. 3 Vo. p. 2. 1335. 

Tho the Anſwer be to a Charge againſt kim; ; as in the Star-chamber, Se. 
R. cont. Hut. =: 

But a Peer made Chancellor, Leiner Juſtice of he Peace, or other Offi- 
&, ſhall take the uſual Oath of Office. R. Jon. 1 52. 

So he ſhall take the Oath of Homage. Jon. 1 52. 
So, if he wage his Law, it ſhall be upon Oath. Fon. 15 
Go, if he bea Witneſs, Fon. 153. Kuo 513. Semb. bt; Seld. 3 Vo. p. 2. 
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. (A) Commiſſion of Sewers. 


JY the Common 1 the King might mike A Commiffion for the Surve 
and Repair of the Banks, Walls, and other Fences againſt the Sea, before 
any Statute of "PAT 10 Co. 141. F. N. B. 11 | 
But by the St. 6 H. 6. 5. it was firſt Enacted, that Commiſſions of Sewers be 
granted; and it preſcribes ther Form, 
And now by the Sf. 23 H. 8. 5. Commiſſions of Sewers ſhall be directed in 


al Parts in the Realm, when and where Need ſhall requires een to the 
TAE there OA. 


* 


(B ) To whom crante. 


\Y the Se. 2 3 8.8. The eis of nn mall * directed to ſuch 

ſubſtantial and en Perſons as ſhall be named by the Lord Chancellor, 
Lord Treaſurer, and two Chief Juſtices, or any three of them, whereof the 
Chancellor to be one. 

And by the ſame Statute, Every Perſon named a Commiſſioner ſhall attend the 
Execution of the faid Commiſſion. 

And before he acts ſhall take an Oath before the Lord Chancellor, or ſuch, to 
Wnom a Dedimus Poteſtatem is by him directed to take the ſame, or before the 
Juſtices of Peace at the Quarter-Seſſions for the ſame. County, truly to execute 
Us Authority, &c. 


And, 
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5 e Time; a Moiety to the King, a ach him that ſhall ſue, &c, 


Refuſal be being returned into Chancery on the King's Writ, ſhall forfeit five VI. arks 
for every ſuch Contempt, unleſs he | 
ſuuch Renee, © © 
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Tenements, or Hereditaments i 


A Moiety to the Infotmer. 


he be dwelling in the ſame County, 


| fioner, for he has not an Eſtate in preſenti. Cal. 194. 


an annual, Value. "Bia. 


yet each has only a Moiety. Rwy 


gregate ſeiſed Jure Inchrporationts. Thid, 


Annum. Cal. 197. 


= Nor a en of Lands before Incolment,) tho. the Deed be afterwards in- 
rolled: 


22 ˙ . 3 ]§ꝗw»o ö ¾ͤ p ³² Q «— . . . , 
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reſiant within the Borough, ind have 100 J. Perſonal Eſtate. Cal. 191, 192. 


= Liberty of the Borough. Cal. 192. 


0; 
80, if he has it not in his own Right, the he-i is poſſeſſed of it in Right of 


| Ct. 19 8. —— 2 
4 Villein. Cal. 196. 


So a Woman may. Lid. 
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And, if any one fits as a Commiſſioner before bei is FOE he eit 4% "2 


And by 


e Sas H. B. 167 Any Comalifſioner refuſing toibe foro, the 


hew Fealonable. Low © to the Chancellor 
But by the Se. 24 K. 8. 55 N Mall aas a Comal not having LL 

at Zane Pe in Tail, or for Life, of forty Marks ge 
Annum, above all Charges, to his own. Uſe, except be be reſjant in and free of 
ſome City, Borough and Town Corporate, and have Moveable Subſtance of 100] 
Value, or be an Utter Barriſter at Law, I P aln af dd w gicty to the King, 


By the Se. 25 H. 8. 10. None ſhall be. bound 50 NE in, the Commiſion, » unleſs 


for 


By the Sr. 13 El. 9. No Farmer for Years Lands: the Limits of 
c Mall odd fY Tiga the Youns n of t hin he Lin . | 
have 40 J. per Annum F el. and then only, as to, boeh 18 which he holds 
not as Farmer. 

And therefore, if a Man be intitled * A 8 5 Ran r after an 
Eſtate for Life, of the annual Value of forty- Marks, he cannot be a Commiſ. 


So, if he be = of. e e or Liberties, if they are not demiſed for the 
annual Rent of ty Marks, for tho they are Heredftaments, they are not of 


Or, if he de feiſed of Caldilf Services: As, Homage, Hetiot, Relief, 00. Did 

Or, if he be ſeiſed of an Advowſon, for it is of no Value. Bid. | 

So Jointenants, or Tenants in Common, or Parceners of Lands of forty Mark 
per Annum, cannot be Commiſſioners, for tho' they are ſeiſed, per my &- per tout, 


So a Man ſeiſed in Right of his Wife cannot be a Commiſſioner. l. 
Nor a Min ſeiſed in Truſt for another. IId. 
Nor a Dean and Chapter, Mayor and Commonalty, or other Corporation ks 


So an Alien cannot be a Commiſſioner. Cal. . | 
Nor a Leſſee for Years of a F um, unleſs he has alſo a F rechold of 015 jr 


So a Diſſeiſee before Entry « cannot be a n Cal, 198. 9 


So a Freeman of a Corporation: cannot _— a Ces insdig, unleſs be be 4 


If he be not actually admitted to his Freedom. Cal. 190. 
And Reſianqy in Law is not ſufficient, unleſs he be 2Qually reſident within 


ch Borough. al. . 
Tho 15 rehm wit within che Walls, if he be not allo within the Precinct and 


So, if a Freeman has no Perſonal Eſtate in Poſſeſſion, i it is not A cient, tho 
he has Debts N - arg Judgment, Bond, or . to the Value of 100 , 


his Church, or as a Member of a Corporation, &c, Cal. 193. 
Or as Leſſee for Years upon a Demiſe. Cal. 196. 
Vet an Utter Barriſter may be a Commiſſioner tho he has not any Lands 


So a "Man may be a Commiſſioner having forty Marks ber Aunum, tho he be 
Or be an Infant. Cal. 703. | 


_ ; | 4 : / * 
N 7 U K | — 

Es 8 * W E R 

a 4 * : 


10a die TY hy Lands in reſpect of his Office: As, the \ Warden of ths 
| ” Ec. ſeiſod for Life of an _— to which . Marke 18 Annum belong. 
80 A "Biſhop, Parſon, Ge. ſeiſed i in Right of his Church. Cal. 196: 


niſponer, tho' he had not when the Commiſſion was ane. Cal. 198. 
Or, tho' he afterwards ſell them. Bid. 


80, if a Freeman has 100 1. Perſonal ant,” oY is ſufficient i in whatever Place 
it lies. Cal. 193. on + ge 
Or, by whatever Rin he ane N. Cal. 193, c. 


But, if a Perſon not qualified act as a Commiſſioner, 50 1 be fabjea to 
the "up but his Acts and Dem remain mad Cal. 20 3. 


© Authozity of the Commiſſioners. 
{G1 I.) To. what Things it extends. 


pr the the 1 23 EH. . Commiſſions of Sewers ſhall be directed in all Parts 
within this Realm, Go. 


And therefore all the. Enghſh Sea, being infra Regnum Anglie, may be within 
the juriſdiction and Extent of the Commiſſion of. Sewers. Cal. 18. 

$ the Ifle of Man, the Iſle of Wight, Wales, and other antient or new Ic 
knds within the Kingdom of England. Cal. 20. 
So Lands deſerted by the Sea. Cal. 22. 

The Shores and Coaſts of the Sea. Cal. 30, 32. 
The Arms of the Sea, Crecks, Havens and Ports. Cal, 33. 

But the Authority of the Commiſſioners does not extend beyond the Limits. 
af their particular Commiſſion. Cal. $6: | 

do Land deſerted by or gained from the Sea after the Commiſſion granted can- 
wt be within the Juriſdiction of the ſame Commiſſion. Cal. 38. 

so the Sea, or Creeks and Bays of the Sea, are not within the Management 
of the Commiſſion. Cal. 38. 

$0 Lands deſerted, before they are got to be profitable, are not within the 
Defence of the Commiſſion. Cal. 38. 

And therefore the Commiſſioners may build a Wall, Bank, &c. for the Ad- 
ratage of the other Country, but not for the Defence of the Land, deſerted; 
Fill they are profitable. \ Ca. 38. 


| 


(C. 2.) What Defences hay + may mend. 


By a Commiſſion founded upon the St. 2 3 H. 8. 5. it is recited, That foraſ- 
mich as the W. alls, Banks, Gutters, Sewers, Gotes, Calcyes, Bridges, Streams and 
ther Defences by the Sea Coaſt and Marſh Ground within the Limits of A. &c, or 
toe Confines of the ſame, by the Rage of the Sea, or by Means of Trenches of freſh 
Water, having Courſe to the ey be ſo lacerate, &c. We therefore have affigned 
pu or fix of you (three Quorum) to ſurvey the ſaid Walls, Sc. and the ſame Cauſe 
"be made, corrected, repaired, amended, put down, or reformed, as the Caſe ſhall 
quire, Sc. 10 Co. 143. 2. 

And therefore the Commiſſioners have Authority for repairing the Walls and 
Bnks of the Sea. Cal. 37, 38. 

And alſo the Banks and Walls of navigable and ho Rivers which have a 
durſe to the Sea. Cal. 52. | 

So they may reform ſuch Walls 5 Banks, if neceſſary. Cal. 51, Ce. 

So the Commiſſioners have Power of Rivers, Gutters, Ditches, Ponds, Pools, 
ſerers and Streams. Cal. 57, Se. 

so, if a navigable River becomes dry, they may, for the Benefit of the Na- 


n. * it with Water TOR W Ive, which has a Superfluity. 
bil, 62. 


Fol, v. | | | 0 | 6 H . | . Tho? 
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80, it is ſufficient if he have Lands of forty Marks, when he — as a com- 5 
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they are decayed or totally periſned. 10 Co. 141, 2 


-Cal. 60 


* . 
hs w 0 * 6. „„ 


Tho! the Wee N be 2 for private Boats for. Curtnge of the Goods «. 

ther, or, that is a nen, Benefit. 9 . Ms ix 206 Tub hae | 
So the Commiſſioners ave Power we all Bridges wh ch ſtand | upon 

ſurrounded. Cal. 63. 1 ii apo Lank 


So the 8 3 make tes novo the antient Walks, Rivers, Sc 85 wher 


So when they make a new Wall, Cc. they may . any little Ade, for 
he Gavd of the Publick : As, if a Wall, Ge. — of Neceſſity be rebuilt 
they may make it in a Place more commodious for the Level, for it is not + 
new Invention, but an Arcen of the _—_— MITE for © Broſſewrition of 
tha Level. 10 C6..448. bn nh nents 

But Banks, Walls, &c. for. Fonom af. private. Grounds : are not viithin the 
Power of the Commiffioners. Cal. 54. | 

Tho they are made to Ditches, Gutters, ot Streams, for tering or r draining 
their private Soil. Cal. 54. 0 

Or for Inning and Securing of private Marſhes. 2 i 

80 Conduits, Sc. for e U or Convenience, are not within their Poe 


So if the Town of B. be Geſtitüte * Win "ay Cattle, Ge. in thi: Tom 
e the Commiſſioners cannot make. an Order for the Relief of B. 
91 they cannot ke an Order b. conveying a Ries or dice Streit (a the 
Cuͤt from Mare to London, &c. to any Town or City for Houſhold 2 for 
they have no Power but for Draining and Navigation. . 
Nor for Navigation of private Boats for a Man's private Uſe., Did. 
So, it is not within the Power of the Commiſſioners to make new Wots, 
where there was Nothing of that Nature before: As, to make a new Cut from one 
Part of an old River for ſeven Miles to another. R. 10 Co. 141, 2. - 
Nor new Drains, Banks, or Sluices. R. Mo. 825. ks I 
So they ought not to make an antient Wall, Sc. de novo ; ; 11 by. a Repu 
the Perl can be ed. 10 Co. 1 5 | 


42 3.+1 


17 N 7 


oh 3. What Annoyances they may De 


80 by © Commiſſion founded upon the 23 H. 8. 56. the Commiſſioners hate Au- 
thority not only to ſurvey Walls, &c. but becauſe the Common Paſſages of Shi 
Boats, &c. in Rivers,&c. by Means of ſetting up and making Streams, Mills, Mil. 
dams, Bridges, Ponds, Fiſhgarths, Locks, Wears, Flood-gates, and other like An- 
 noyances, be interrupted, &c. the Commiſſioners may cauſe the ſame to be nad, 
corrected, amended, put down, or Stand as the. Oy Men e after ther 
Diſeretions., 10 Co. 143. 4. 

And therefore Commiſſioners of Ras may throw down. or 3 all Al- 
noyances of late Times erected to the Prej udice of the Publick Good. Cal 
Aut the N cannot pull down, or reform, any Impediments, G. 
but according to Power to them given by ſome Statute. R. 10 Co. 138. 
And therefore they cannot remove, Cc. any Mill, Cawſey, Sc. erected betar 
the Time of Ed. 1. if it be not afterwards inlarged. Id. 

Or, if it be afterwards enlarged, they cannot throw it down, but only 1 reform 
the Pt R. 10 Co. 138. 6. 1 
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"76; 4.) What they may do! by a Survey, 


By Commiſſion upon the 23 H. 8. 5. The Commiſſioners may 1 Wali 
Streams, Ditches, Banks, Gutters, Bales, Sewers, Bridges, Mills, Sc. and otht 
Impediments and Annoyances aforeſaid. 

And by ſuch Survey RY may inform themſelves what Defences v want Repal 
or not. Cat. | OE | ee 1 


2 -1 | A... 4 2 
a4 k ++ WV 


— 


„ „ . 8 


What Annoyances het are. Cal. 1 15 „ 
In what Particular the Defect conſiſts. Ca 51. re? one | 


8 
4 V3 
c 

— 
2 
F 


What Materials or Money ought. to be provided for RED Defias, "Cal. 81. 
80 by a Survey they may determine, whether a new Sluice, Sewer, or 2 


Defence is neceſſary, and in what Place. Cal. 83. 


80 they may direct the Repair of a Defence, which by Survey appears nes 
ceſſary. Cal. 82. | 


Or the Removal og a Thing, which upon a Pure e to be an Annoy- 


1 | 8 


! 


. .) What Fo Jury. | 


80 by Cotmmiſſion upon the St. 23 H. 8. 
ſurvey, Sc. and alſo to inquire by the Oaths of Jawful Men of the Shire or Place, 


where ſuch Defaults or Annoyances be, through whoſe Default the ſame have ha & : 


jened, who holds any Lands, Tenements, Common, &c. or may have Hurt, 
h the ſaid Walls, Ditches, Sewers, &c. 


" And therefore the Commiſſioners ought to inquire by a Jury, by, whom any 
Annonces "are erected, and they cannot determine by Survey, or otherwiſe, 


without Inqueſt. ' Cal. 82. 
hy. - 


* % 
* 7 > 


"Who are Unable to repair by Preſciptibn, Tenure, Se. Cal. 83. 
What Lands lie within Danger, Sc. and who is the Owner. bid. 


By Coinunliifion the Commiſſioners are authorized to mate and direct all Writs, 


Liberties, or without, Sc. 
And the Sheriff is commanded to cauſe 7 come He them, Ge. at the Days 


ond. Places they appoint, as : yy Men * 7 the Baili wick, Se. to inquire of 
the Premi .. 


©) Commiſſioners have a Court of a, 


In what Caſes they have Juriſdiction. 


NOM MISSIONE RS of Sewers are Juſtices and have a Court of Rex 
cord. Cal. 128. | 

By the St. 23 H. 8. 5. The Commiſſioners may hear and determine all Mat- 

ters within their Commiſſion, at the Suit of the King, or of any other com- 

flaining before them, after the Laws and Cuſtoms of Romney Marſh, and af- 

kr their Diſcretions. Vide Poſt, (H. 1.) 

And therefore any Perſon may prefer his Bill of Complaint before Commil? 
loners of Sewers for a Matter wit in the Authority of the eee Cal. 
129, 1 
8o, i the Goods of B. are taken upon a Diſtreſs againſt A. tho' it be tor- 


lis Damages upon Complaint before the Commiſſioners. Cal. 173. 


Wl oblige him to return the Overplus. Coal. 1 | 

Or, if the Diſtreſs upon a Town be levied upon one Perſon, they ſhall make 
the others contributory. Eid. 

If an Officer buys Timber, Ge. for the Repair of a Wall, Ge. the Vendor 
ball have a Remedy before the Commiſſioners. Cal. 175. 

Or, if he makes a Trench, Cc. by Order of the Commiſſioners upon the 
100 of another. Lil. 


% Labourers, c. may here recover their Wages, Sc. Ibid. 


.. Commiſſioners are aſſigned fo 


By whoſe. Default a Wall, Bank, Ge. or other Defence, is defedtive. _ 5 Col. 


tous, and without Authority of the Commiſſion, yet B. may have Redreſs and 


80, if an Officer for a Diſtreſs takes more than he ought, the Commiſſioners 


But 


(C. 6. 
Precepts, Warrants, Ge. to all . Bailiffs, Officers and other head within - - monee; 


Oe. « 
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= As ok 1 for a callaieral Man 8 hi not | A; As, if. A. be ic 
b Lands within the Level, chargeable | to the Repair, Ge. the , Commiſſioner 


cannot Cal. 174. 
Fi Or if oe” which * 4 ought. to Houle, be thrown down, whereby i 
"Lib 1 a are . ths Cormpiuigners, cannot tte * e for 


. 


5 7 - vg ih 0 5 ns - P a * 1 4 55 2 4 * 
92 #% Pic. £4 ek Ba” ut x $f x7 0.4 R Fo . Aug ; ek. FS, +1 ee +; 
' 12 * F 4762 + SES, LEfL3A4S YE n 9 Sf 3 : 
* ” . * * 5 
[Y - % 0 
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0 enhen Conn ts may take a Tar. 4 


by chi 

8. 1. 0 For what Cauſes.” | | 

| * Commiſſion, the d way 3 repair, G6. Wit, Ditcks | of 
br a Gutters, Sewers, Se. in all Places _needful, and, if. need te, make new, and 


 chanſe, Ge. the Trenches, Sewers, &c, and amend, "profirate; Sc. all Milk, 
Brea, Ge. and other "Atthoyances, Fe. And bear the Accounts of Colleftors, 
8 . & . 7 fo Receipt and lay Rok out Money levied and paid in or about. making, repair. 
3 5 brming, Cc. V. Ditches, Cc. and other Annoyances. 
=. Aud alſo may take as many Carts, Horſes, Sc. and as many Warkmen, Ge. as 
= 7 5 . px by Reps arations, Ge. Lal ſuffice, paying for the Same 72 Wages, du. 
=... 3 A bake ns ding. Toes, He. "Timber, Se. as - for the Jaid Works, G. 
| Wall b be ft 2 efficient, at à rea onab, e Price, &c. 5 
| | 35 65 le St. 5 H. B. 5. The Commiſſioners may every one re 47 fer 
bs 2 or every Day they take Pains. in the Execution of. the. Commiſſion, and 


| one Clerk 25. Nr ien out of the Rates, Ta AXES, Sc. aſſeſſed by Abe of i . 
. dhe Kid Commiſſion. lon 
: - And they may aſſign of the Pe Rates, Taxes, &c. to the Clerk for writing k 
Books and Proseſs in the Premiſſes, and to Collectors, Expenditors, and others, be 
who ſhall take Pains 1 in Execution of the Commiſſion, as — ſhall think rea- } il 
| ſonable. 0 4 
5 Lo ſhe 
ez) Hi d, g 
; By Commiſſion upon the . 23 H. 8. 5. Tue Colniaiflioners are authorized al 
to inquire, &c. And all 5 e {viz. who have or may have Hurt or Loſs, &c.) 92. 
kàZà5,f 4 * charge,. Sc. after the Quantity of their Lands, Tenements, Rents 
| . the Number of Acres, &c. after the Rate of every Man's Portion, Profit, &c. 

. | y ſuch N. a and Means, Se. as ſhall Jer moſt. convenient for Redreſs of the Pre- 
. | _ miſſes. 1 
Wo upon this. the regular Courſe is, that the Jury preſent the dalle or ( 
Quantity of Land, or other Profit, that every one, who may have Benefit by > 
the Repair, or Prejudice by the Non-Repgir, has within the Level, and there loſt 
upon the Commiſſioners make a Decree for the Aﬀefiment of W Perlon in 0 
Proportion. Cal. 82. 10 Co. 143. 4 8 
And it is ſufficient to charge the viüble KEENE or 8 3 for if he is not be 
able for the Whole, he ay be remedied by Application to ſhe Commit 0 
2 Cat: 11, beye 
So alſo the, Aſſeſſment may be charged in general upon ſuch a Town, who wur 
afterwards ap PRs it among themſelyes. Cal. vhs! 97. 80 
| . the Commiſſioners may afterwards make a Jecr Cal, ot] 
96, 97. extr 
[An Order to levy Nine-pance per Acre to - 2 to the Clerk, to be op- 8 
pled towards defraying Charges in and about the Execution of the Commiſſion, of 
s good. Level of Hull's Caſe, H. 13 G. 2. Str. 1127.] A 
But an Aſſeſſment upon a Town in 3 if it be not afterwards apportionsd V 


is FAN. R. 10 Co. 143. a. R. 2 Cre. 336. 2 Bul. 197. R. A. {OP 
3 


% ; F< $ 8 * 


d W — e 
| Nor an Afkfinent upon all the Lands between fach a Place and ſuch a Place; 7 
for it muſt be upon each Part in ſeveral.  R; Eg. G. 0. i 
80 an Aſſeſſment upon one only within the Level, where others are in equal ; - 
Dunger, © orthaye equal Benefit, is bad. R. 5 Co. 100. Adm. 10 Co. 143. | e 
Or en Aſſeſſment upon a Level, Wich DireRion to 44 it upon” 'one Perſon. . . = 
K. 2 Cro. 336. Sy - 
15 an Adelment be irregular, Equity des wor ait. R. Eg. Ca. 9 4 5. 4 | 


a E. . N W hen, the Charge Qhall be upon th e Owner," N N pl a 


| If a Man * bognd by Tenhre to the Re pair of a Wall, Sewer, Ve. he tall be 
charged alone. Cal. 112. 10 Co. 1 139. C. 110. 5 
And every one will be bound to whom ſach Fad cones, Cat. 6. 0 neck 
If A. and all his Anceſtors have re out 15 a repaired, it is "Evidence 
of a Tenure'ts repair. - Cal. 89. Al Wise 
So a Corporation may be bound by 0 alem to repair without beg any Lands 
by reaſon of Which, Ge. Cal. 8öh. 
So, if A. and others drain a Level, and are ed a third part of the L&d, 
| and thereupon agtee to repair the Banks of the Whole, they will be charged to do 


it; tho" thoſe,” who VJeingnd i it, are not Parties or ie to the Agreement. N. 
Hard. 169. | 1 


- 


So a Man may be es by his Gent to repair. Cal. 6 
Aid if the Covenant be wal him and hr Heirs, and Aſſets deſcend, the Heir 
pill be bound. Cal. go. 5 
80, if no one be chargeable by 1 Feten, or Cuſtom to repair, 
the ane of the Wall, I" bg dry hae one N be charged for it. "——_ 


ot 8 8 has Letilabeibing or a Bank, wall, Sc. U rod the Sea be- 
* to him, who has Land adjoining. Cal. 8. 
80, a Man; who has the Uſe or Profit of the Wall, Ge. or other Defence, may 
be charged to it: As, if a Man has Ber pn 2 luck ; Defence, in his Ferry; Crane, 
Piſchary,- &c; Cal. gi,92. Ah ä 
But a Man cannot 15 bound by Preſcription to the Repair, Se. unleſs it be 
hewn that he has Land Ratione cujus, Sc. Cal. 88. 
Tho' he has always repaired, and alſo his Anceſtors ; 
that their Land is liable. Cal. 88. 


Son Man cannot be charged as Owner, or having the Ule, &c. except where 
dl others who have the Uſe or Profit, &c. are alſo Pas, in 2 Cal. 
92. Vide Ante, . 2. )—Peſt, (E. 5. 1 


for it is ooly: Evidence 


* * * 


| =” (E. 4. ) When upon the Lkvel. 


But where no One appears to by chargeable by Tenure, Preſcription, Cuſtom 
or Covenant, the Charge ſhall be impoſed upon the Level. Cal. 113. 


Or, if Land liable by Tenure, Ta; Cong, Se. be ſurrounded, or 
lot. Cal. 113. 


Or, if Land liable by Tenure, Se. eſchent. Cal 79; 


So, if Land liable by Tenure, Cuſtom, &c. is not ſufficient, the Reſidue ſhall 
be charged upon the Level. Cal. 114, 115. 10 Co. 139. 6. 

Or the Hazard is manifeſt, whereby, if a Remedy be not immediately alc 
beyond what the Land liable can ſupply, the whole Country, Sc. will be ſur- 
rounded. Cal. 114. 10 Co. 139. 6. 

So, if Damage happens by inevitable e WR without the Fault of the Owner 
af the Land liable, &c. the Charge ſhall be upon the Level: As, if it be by an 
extraordinary Tide or Flood. Cal. 114. R. 10 Co. 1 


139. 
** the Charge of a new Wall, Sewer, or other Work Thall be 2 the Lava: 
c. Cal. 11 5. 


And alſo the eee of it afterwards. Cal. 115. | 
Vor. V. 61 | (E. 5.) 
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” a1 1 1 EY have 3 8 Tenements within the Low: or . 
get are liable to the Tax aſſeſſed upon the Level 3 if they . have . b 
the Repair, or Prejudice by the Non-Repair. 9 
EI if tl ey have Land, Meadow, Marſh, WP Wood, Ge. nt 11 5 
| . Tho it 45 Glebe. Cal. 100. . 
Tho' it be Copyhold. Cal. io. 4 
So, Land of the King, an Reclebaltical Petſon, 4. Col. 100. | 
80 nane can be exempt by Cuſtom or Preſcription. Cal. 197.7 
of a Man who has a Common,. Rent, Se. or other Profit boo out t of 
"16 may be. charged to the Tax upon the Level. Col. 105, 10. 
Tb Lord of a „ for his Quit-Rents, Rents of Aſſiſe, Fc. Cal. 106. 
So a Man who has Common of Tur bary, Pilcharys, Se. Cal. ic. 
So any who has a Ferry. Cal. 305. 
2 a Liberty of free Paſſage by bv ag or Preſerption. Cat. 206. 
\ Park or Warren within the Level, Cal. 306. 
to 5 Repairs, which tend to the Benefit 1 5 "he. 8 a 
18 or Reverſioner, ar Remainderomay Spe 0, a for Life, or r Years 
may be aſſeſſed. Cal. 109, 110. 2 
Or for a new Wall, Sies Sewer, Ge. Cal. S 
So to Jes rs for t e Benefit of the Country i in SG a N may * af- 
- {fled upon Land. not iable to be ed Aa, for Repaic of a, Pablick Port, 
Tt a * Cal. 1145. | tes A Ac 
„„ el FF wy 8 Warrants! a ere Change. 2 5 may 
15 be * for impoſing a perpetual Charge upon Land for Repair, &c. Cal. 1 58. 
But Tithes, not in the Hands of a Layman, Wen ariſe en Land within the 


* 4 1 
37 5 


— — 


Lon — 


Commiſſion, cannot be charged. Cal. 100. a 
| c 15 the Lord of a Manor get be charged for the Freehold 80 his Combs. $ 
5 210 1 | 
9 or SCommaner © afier the Corn ſevered; bor; it is but of wall Value, 6 Cl 
10 | 
72 83 or 1 expectant . an Eſtate- Tall. Cal. 108. Ty | 
Nor. an Annuity; for it does not iflue Fat. of Land, but charges the Perſon 
only. Cal. 105.” - 
Tha' the Annuity be paid by 3 Korporation, which cannot. be bound, but in 
ref ect of their Poſſeſſions. Cal. 105. A 57 | 0 
Nor Proxies, Synodals, &c. Cal. 10% 3 c 
Nor a Man who has only a Caſual Profit: Ae, a Fe eir, | Market, Ge. Cal. 
106, | 
Or an Office: as Town: Cleik, Clerk of a Market, Se. tho? they are confine : 
to a Place within the Level. Cal 17). 5 
Nor a Man, who bas only Title of Entry, or Ke Cal. 207: 
Nor a Mortgagor for his Title to Redemption. Cal. 107. 0 
Or a Bargainee, before Inrolment. Cal. 107. e 
8 Nor a Patron, Founder, &c. in reſpect of his Advgwſon, Sc. Cal. 107. 8 
S8o 0 One can be gharged for Reparation, &c. but where he has 2 Prejodic X 
| : by the Nuſance, &c. or a Benefit by the Reformation. R. 10 Co. 143. 
© + Soto Annual, or Ordinary Charges aſſeſſed upon a Level, a Reverſion or Re- 0 


mainder after an Eſtate for Life or Vears ſhall not be charged. Cal. 110. 
So mountainous or high Lands which cannot be ſurrounded ſhall not be charged. 
Cal. 104, 17 „ | 
So the Commiſſioners cannot impoſe. a perpetual Charge upon Land for Repair, 
unleſs it be warranted by a Special Cuſtom. Cal. 158. 
So every Perſon ought to be charged according to the Quantity of his Land 
and in 1 to his TORT, Ge. 10 Co. 143. Vide 1 Bos 2. } e. G 


f 
- 


8 E w ® R 8. 


. bk. 6) Remedy for Aﬀefſinent i 
I Cmmittion Foinded on the Sr. 23 H. 8. 5. The dende 8 


may aff TY 


ta in, puniſh, Se. as well within the Limits accufiomed, or ot her wi 70 or el + By Diſtreſs. 
where within the Realm of England. 97 1 5 


And may diftram for Arrearages of ev ach Colle&ion, 7 ax and Aſſeſs, as 0 
2 ſhall be an. : * . Af 25 oft 


And therefore whete an Aﬀeſſment i is made upon Lands by Authority of the 
Sewers, the Officer by Warrant from the Commiſſioners to him may make Diſ- 


tel upon the Goods of the Party for the Aſſeſſment. Cal. 141. 


80 the Collector or Officer 284 diftrain without an expreſs Warrant. Cal. 
141. 
I ifan Affeſfment hs watts: upon 'Land, liable” to the Repair, Se. for the 
Repair of any Wall, . Sewer, or other Defence, the Cattle of a Stranger /evant and 
couchant apon the ſame Land may be diſtrained for ſuch Aſſeſſment. Cal. 14 

80 a ex- may be taken upon the Goods of : any one charged to the Ae 

ment at any Place within the Limits of the Commiſſion, . it . not upon the 


Land affe ed. Cal. 143. 


do at any Place within thi Kon, Cal. 144. 


80 by the Sr. 7 Ann. 10. The Commiſſioners, or any fix of denn by War- 


rant under Hand and Seal may give Authority to any Perſon to levy Money by them 
aſſeſſed on Lands chargeable with ſuch Seſs, by Diſtreſs and Sale of the Goods 


of the Perſon not paying, and the Overplus, after the r of Diſtreſs and Sale, 


ſhall be returned to the Owner. 


So, before that Statute, by expreſs Warrant upon an Ordinance made by the 


Commiſſioners for the Sale of them. Cal. 149. R. Al. ga. 
But the Goods of a Stranger cannot be ſold for an Aﬀeſſment upon A. tho 


© /-vant and conchant upon his Land. Cal. 145, 151. 


80 the Goods of a Stranger cannot be diſtrained for an Amerciament upon A. 
for Non-payment of a Tax charged upon his. Land, liable to the Repair of a 


Wall, &c. for Default of Repair, tho 1 and couchant upon the ſame Land. 
Cal. 145. 


— 


Ir a Man aſſeſſed * the nn of a nnn neglects to pay at the 
Time limited, he may be amerced for it, Cal. 134, 1 | 

So, if a Collector, Expenditor, or other Officer, negleR his Duty, he may be 
fed for it. I N 134. 


, 


So by the Se. 2 3 E. 8. 5. If any aſſeſſed, Ge. for any Lands within the Commiſ- 


ſion do not pay, &c. according to the Ordinance of the Commiſſioners, the faid xy Sele of 
_ Commiſſioners may decree the Lands from the Owner and his Heirs to any Perſon wa 


in Fee, in Tail, for Life, or Years, for Payment of ſuch Lot. 

And therefore, for Non-payment of a Seſs charged upon the Land within the 
Commiſſion, the Commiſſioners may ſell the Land. Cal. 161. 

80, if a Man be bound by Tenure to pay ſo much per Annum for Repair of the 


1 and the Commiſſioners make a Decree that he pay it at ſuch a Day, for 


Non- payment they may ſell the Land. Cal. 162. 
So, if an Aſſeſſment be aſſeſſed upon a Vill, &c. in general, and afterwards by 


| Decree diſtributed among the Owners of the Lands within the Vill, for Non- 


payment they may be fold. Cal. 162. 
So all Lands, Tenements, and Hereditaments within the Commiſſion, charge- 
able to the Seſs, may, be ſold for Non-Payment. Cal. 162, 163. 


And now, by the Sz. 7 Ann. 10. The Commiſſioners may decree a Sale of Co». 


pyhold Lands in the ſame Manner as Freehold for Non- Payment of the Lot aſ- 
ſeſſed on them, for ſuch Eſtate as the Owner had in them or any claiming i in 
Remainder under him. 

Provided, he, to whom the Sale is made, before Entry or . of the 


Profits, agrees with the Lord for his Fine, who ſhall” thereon admit him 


Tenant, | 


But 


(E. 6.) 


(EE. 7.) 
By Fines, 
Amercia- 
ments, oc. 


E. 8.) 


Land 


may be ſold. 
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ee - But the Common cannot 1 "OR? "he "Of bee ox 
585 8 other Cauſe, except for Non. 


Vx 
8 
«4 


Payment of the Afﬀeſiment;: As, for not repairing. of a Wa al, Ge. which he 
„ ought 4 repair by Tenure, Preſcription, Se. Cal 161. 
e A. be heund by Tenure, Se. to pay gg, per Anu bor Re „ & 
1 Baa, if they cannot ſell the, Land for Non-P ayment. p Cal. 18 Wench 5 . 
„ Nor for Non- Payment of a Fine, or Amciament, impoſed, by. the Wo 
B miſlionerss. Cal: „ eee 8 
_ V ey cannot ſell Land 28 19 7 not Wo pecially de As, Where the Ar. 
J ned en Neg. He. no wo Land within The, 8 Can be ſol, 
E 2 
. when a an Aſleſfment! is impoſed upon the Land withous naming the Oude, 
for ſome Perſon ought to be aſſeſſed for ſuch Land. Cel. 162. fi 
Nor when the Land does not lie within the ommiſhon, tho“ it be charge b 
Fenure; or. Preſcription, &c..to the Repair of a W all, or 3 Wark, Fhich lies 


wih be Committon.” Col. 163.9, +... 
ö $o they cannot ſell in F Foal 55 an Aﬀepent bich e be hin hy a Sale 
| for: feat Fes: e 75 se gat c af $15 od Frs | 


B. 1e) "'& | kg He 23 2.8. Gp Bee fi a7 G the Wer; Land 
5 "gs ho bound on 'Non-Payment 2 = Hon made. and ingroſſed in Parchment, and certified 

| y a Sale. 
=_ under their Seals into Chancery with the King's. Royal Aﬀent to the Tame, ſþal 
= bind all. Perſons, who at the Making of the Decree. had Intereſt i in. ſuch Lands 


in Poſſeſſion, Reverſion, or Remainder, their Heirs and Fcoffces, and not to be 
reformed. but by Authority, of Parliament. > 
And the ſame Decrees ſhall bind the Lands of i King.” as well; as 1. 4 any other 85 
5 Perſon,. and their Heirs, for ſuch (their, Intereſt. or, any e Eroin | p 
2 whatſoever. + 0 4 C40 
2 And by this Stat. he 1 5 in Tail vill be bound by a Yale of t the Land o l 
„ Anceſtor i in Tail. Cal. 166. 5 A 
5 2 of ſuch . Dare Mi Feu Covert, Iofaar, and Non 4 enger, will 5 bound miſſ 
Gol L 4 
„ by the 84. 1 3 EL 9. Deorees Rees written in, Parchment Fo under g 
6 . Seal of the Commitlioners, tho! not certified into Chancery, or having the Royal 7 
— 208 Aſſent, ſhall continue in Force, tho' the Commiſſion be Were or determin- : 
K a ed, till altered by ſubſequent Commiſſioners, . 

But by a Sale of the Land of a Parſon, Vicar, Beens Biſhop, Ge. ſeiſed in 
Right of his Church, his Succeſſor i is not bound; for by the St. 18 1; El. B 
they are reſtrained from an Alienation that bind8#the Specclſer. Cal. 166. and. 
dso for Non-Payment of a Joint-tenant, or Tenant in Common of his Part of an 80 
Alana Wh his Mie of the Land mall be ſold. Cal. 1075 168. the ( 
bare 

(e) Account of Officers. of 15 

| SETS, | Commiſſion upon the Se. 2 3 H. 8. 6. 7 0 8 may 8 faithful 
= Keepers, Bailiſis, Surveyors, Collectors, Expenditors and other Officers for th By 
Conſervation, Reformation, or making the Pre miſſes. And may hear the Accounts Comp 
of all Collectors and other Miniſters for N out Money, Sc. for repairing, re.. 
forming Walls, Ditches, Sewers, &c. the d 

Aud every Commiſſioner ſhall. have 4s. per Thy while he labours i in Execution i 

—— the Commiſſion : And one Clerk to be affigned 2 s per Day of the Rates, &c. aſſeſſed 

And the Commit iſfoners have Power out of the ſaid Rates, &c. to aſſign to the Cleri 

| : reaſonable Sums for writing Books, Proceſs, Sc. 2 to ho collectors, Expenditors, Ec. 

1 as A 4 or any Js nt were 4 1 

| . | — t 
| D 1 waſh 77 1 0 
2 k 7:4 LL97E 109: 10009 Traverle b. 1, 
a | | PPB STOP LN An 


** * 


. * W R 8. 


© Traverſe of a Preſentment 


F ay ho 8 by a Preſentment before Commiſſioners of Sehieth, he ey 

traverſe the Preſentment. Cal. 169, 171. 0 

But a Thing done by the Commiſſioners by their Surdey is not traverſable; [ for 
they do that as Juſtices, and it is the Act of the Court. Cal. 172. 

So, if they fine any for a Contempt in Court, it cannot be traverſed. Cal. 

45 
* the Traverſe ought to be taken before Decree of the Commiſſioners, 
| Cal, 172. ER: . 5 
(8) Decrees of the Commiſſioners. 

(H. 0) What good. J 


pY Commillion u upon the be. 2 3 H. 8. 5. The d nay nale Statutes, 
Ordinances, and Provifions for the Safeguard, Redreſs, &c. of the Premiſſes, 
&c. after the Laws * Cuſtoms of Rewney: Marſh, &c. after their own. Wi dos 
and Diſeretions.. 

And by the Sz. 23 H. 8. . They may make Laws, Ordinances, and 1 HY 
and do every Thing mentioned in their Commiſſion, according to the true Meaning 
of the ſame; and the ſame Laws, &c. to reform, repeal and amend, as the Caſe 
ſhall require. 

And therefore the Commiſſioners may make Rules, Orders, and Decrees, i in all 
Caſes within their Authority and Commiſſion. 

In what Caſes they have Juriſdiction, Vide Ante, (C. 1, &c. D. E. 1, &c. ) 

And the Orders and Proceedings of the Commiſſioners, as well as the Com- 
miſſion itſelf, ſhall be in Engliſb, and not in Latin. 1 Sid. 78. 

And does not require ſo ſtrict a Form as an Indictment. 1 Sid. 78. 


Sid. 145. 
BE) What x not. 


But a Decree by 1 will be void, lod it be jocording to Law 
nd Juſtice ; for, according to their Diſcretion, imports that. R. 10 Co. 140. 4. 
$0 they cannot purſue Laws and Cuſtoms of Romney Marſh, not warranted by 
the General Laws of Sewers, except in ſuch Places, where ſuch Cuſtoms "OF Uſage 
bare been allowed. R. 10 Co. 140. à. 


| | By (H. 3 3 J Execution of Orders. 


By Commiſſion upon the St. 23 H. 8. 5. The Commiſſioners are authorized 70 
compel by Diftreſs, Fines, 8 and other Puniſhments, Ways, or Means, 
Ec. al fy ind negligent or rebelling in the Warks, ns, Sc. or . in 
the due Execution of the Commiſſion. 5 


0 Remedy {02 Default of the Commiſſioners. 
. ) By Certiorari. 


EE the 898 make an Order in a Matter aut of their Juriſdiction, the 
* * may be removed by Certisrari into B. R. andquaſh ed. R. 2 Cor. 336. 

N. 1 ent. 67. 

N if the 8 proceed after a Certiorari allowed, an Attachment 
go againſt them, and they ſhall be fined for their ir Contempt 1 Lev. 288. 

1 67. 1 Med. 44. Ray. 186. 


Vol. V. 9 AMS. 'Tho' 


If it charges A. to the . it nerd net ſay, what Eſtate he has. R. 1 
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2 Cre. 330. 


| any. of their Ordinances, Laws, or Doings, or ſuffer in their Body, Lands, or 
Goods for that Cauſe ; for this does not relate to Returns to be made upon Cer. 


te 2 Mod. Ca. 3 


ought to repair, the Court will not grant a new Trial, or quaſh the Order, except 
where the Party conſents to the Repair in the mean Ti ime, and if found that he 
| ought not, he ſhall be reimburſed. 1 Sid. 78. 


quaſhed: for the Refidue. 1 Sid. 145. 


ron, though a Certiorari would not lie originally to remove their Order. Rex v. 


| ren will take, which he refuſes, the Court will not thereupon grant Pro- 


that they may have it i in their Power to ſend them back. Rex v. Cann, H. 20 C. 2. 
. ns 1 1 


1 they do any: Thing out of their Authority. Cont. Me. 825. 


* ® WW E K 8 
Tho- by the 85. 13 El. ꝙ. The Commiſſioners ſhall not be e to returũ 


Naar. b. but to the Return of their Decrees in Chancery. * . Lev. 288, 1 
o 
. So, if the Centempt be outrageous, they may be impriſoned. 4 Vent. bs, R 


Or indicted for a Pramuntre, Per Ta? 72 I Mod. Fr R. 2 Cre. 336. 
80 a Certiorari lies to remove an Order for appointing or e a Clerk, 


And, if the Fe be quatked, another may be granted. 2 Mod: Ca. 3 
But where an Order is made for Repair upon an Inquiſition, finding * I 


So, if an Order be good in Part, it, ſhall be confirmed for ſo much, cho it be 

80 a Certiorari cannot be demanded of Right, . ſhall be i in the Diſcretion of 
the Court upon proper Cauſe. 2 Med. Ca. 331 

*[Iffves ſet by a Judgment of the Commiſſioners, may be diſcharged on Mo- 


Biſbep, in Sc. P. 1720. Bunb. 61.] 
[If Orders are ol by Certiorari, and Commiſſioners difer to try any Tue 


cedendo, but they will not file the Orders, till the Objeftiens are firſt debated, 


5 


(.. 2.) By Action. : 


80 an Action lies againſt the Commiſſioners, or thoſe who act : by their Precept, 


SHEEP EXPORTED. 
V 5 Tai, 1 10.) 


8 H E 1 * F. 
Pide Viſcount. 


Sheriff's Court. 
Vide cs” (C. 1, &c. )—Caurts, (O. 4. 


[Sheriff's Toꝛn. 
Vide Leet, (A. B.) 
EEE 
Maſter of 
Vide Merchant, (E. 5, 6. Navigation, (1. 4.) 


Navigation ok 


PVide Navigation, (I. 1, &c. 
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on upon the Caſe for Defamation, (D. 1, Kc.) 
of a Peer. 
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Vide Afi 


Vide AS 
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— of a Title. 
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' Expoſition of Statutes. 1 
Vide Parliament, (R. IO, Rc.) . 2 


etital of a Statute. 
Fi de Lien en, e (6, H, I. Finer 6 1 3 * 


Vepeal of a Statute. 
mn, ide Parliament (R. 6). 


'* Stafute of Diftributlotis. 
Vide Chancery, (3 * 1.) 
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Statute againſt Gaming. 
Vide Flecde, K*. Wo 


Statute of Limttattons. 
Vide Chancery, (I. 4 W. 17. —Temps, (G. 1, &c.) 


Statute of Uſes. 
Vide Uſes, (B. 1. 2.) 5 


STATUTE MERCHANT 
T4 de Statute e A 


3 STAT UT! 


FR 5 49 | 

(A ) Seatute-Perchant and Staple ; How ü bound by lt. 1 
Y the St. 11 Ed. 1. 4 Acton Burnell, a Merchant as cauſe his Debtor to Ki 
come before the Mayor of the Staple, &c. and make Recogniſance of his 1 
Debt, which ſhall be entred on the Roll with the Seal of the Debtor and the 1 
King, in Cuſtody of the Mayor, Sc. 1 
7 the St. de Merc. 1 3 Ed. 1. He ſhall come before the Mayor, Ge. or other 1 
ſufficient Men ſworn thereto, if the Mayor, &c. cannot attend, and acknowledge " 
his Debt and Day of Payment: And the Recogniſance {hall be inrolled and the lj 
Roll double, one Part to remain with the Mayor, &c. the other with the Clerk 1 
thereto named: And the Clerk ſhall make an Obligation, to which the Seal of 9 
the Debtor ſhall be put with the King's Seal, &c, of which the one Part ſhall 1 
remain with the Mayor, &c. the oye with the Clerk. 1 
By which Statutes, the Mayor with the Conſtables of the Staple may tals Re- A 
cogniſances of Merchants of the Szaple for Merchandize only of the ſame Staple, | 
and not of others. Vide the St. 23 H. 8. 6. 9 
The Clerk of the Staple ſhall be named by the King, who may diſcharge him 1 
and name another at his Pleaſure. F. N. B. 165. BY 
Or the King ex Gratia may iſſue a Writ out of Chancery to the Mayor, Bailiffs, ( 
0 to diſcharge him and chooſe another, where he does not dwell in the Town, 1 
or cannot attend his Office. F. N. B. 164. E. 1 
Or, if he has not Lands ſufficient to anſwer 12 Miſconduct. Tbid. hit 
If the Statute be not made purſuant to the Statutes in any material Part, it bil 
vill be void: As, if there be not two Parts ſealed. i nal 62. R. Cro. El. a2 33» "TM 
355- Bridg. 19. A 
Or with the Seal of the King and the Party. Win. 84. R. Mo. 405. 1 

, — it be not before the Mayor of che Town appointed to be the Staple. Dal. 73. 1 


Tho he alledges a Preſcription to take it, tho' this be Evidence that it was 
appointed by the King to be of the Sraple. R. Dal. - 2 Ws 

If it be before the Attorney or Deputy of the Mayor. Per Jon. Win. $3. 

Or before one Bailiff, where there are two; for both make but one Officer. 
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1 
Nin. 82, 8 1 3 1 
If 3 2 Ns inrolled, Win. 84. / "hh 
So by the St. 23 H. 8. 6. No Mayor, &c. of Staple ſhall take any Recogniſance -_t 
unleſs between Micckanis of the ſame Staple fot Merchandize of the ſame Staple, | 
awfully bought and fold between them, on Pain of 4o/. ” b 
But the Omittion of a Circumſtance not material does not vitiate : 1. if it 1 
does not particulariſe any Day of Payment; for then it ſhall be paid preſently. 4 
4 Fa: Jon. 1. R. acc. per 3 J. Jon. 52. Win, 83. 1 hg R. 28. 1 
r; g. 19. 1 
If it be 811 tho' not by #3 Hand of the Clerk. Win. $3. 7 
If the Party be not a Merchant,” Bid. 1 
do the Conuſee may ſay, that the Conuſor came 'Lefore the Mayor of L. with- 7 


out laying any Thing of the Statute of Ackon Burnell. R. Dal. 73. 
> a Statute does not need a Delivery ; for it is Matter of Record. Cre. 

494. 

It a Statute be void, a Super ſedeas of the Extent may iſſue. Jon. 1. 

Or the Party may be relieved by Audita Verela. Jon. 52. R. Gro. El. 233, 
355. Vide Audita Querela, (A.) 

do, if a Statute for Want of a Seal, &c. be void as a Statute, it may be ſued 
s an Obligation. R. Cro. El. 355. 494, 544. Mo. 405. Gould. 2 137. 
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Y. OY 87. 2 3.8 8. 6. The Chief Jaſtice of of B. 1 or C. B. 1 out LI Term le 
the Mayor of the Staple at Weſtminſter and the Recorder of London may take 1 
| Ya niſances under the Seal of the Party acknowledging, and the Seal — be 
=» . he King ſhall appoint, and the Seal and Name of te Chief Juſtice, . befor 0 
whom acknowledged. | m 
25 The King ſhall affign one in the City be Fenton, wh by himſelf or Depuy Cl 
 -— _ ſhall write and infol the Recogniſance in two Rolls indented,” one to remain with WW ; 
the Juſtice who took it, the other with the Writer. rk. B. 
And at the Requeſt of the Creditor, his Executor or NR] cd ſhall e cer. 
tify the Re under his Seal into Chancery, on which the Conuſce, Gr. F 
_ ſhall have like Proceſs, Execution and Advantage as. on A Statute-Staple. 2 | 
for. this Lut. 430. 3 
But it is. füsßelent, if it be. found by Verdict, that B. e fe Aber Th 
without ſaying by Obligation, or under Seal, or ſecundum Formam Statuti, for it 55 
ſhall be intended in a Verdict of L- Genc. R. 4 Co. 6 5. 6. * * 
Z As to other Recogniſances, ice in Gee, (K. ; bo 1 
P. 
0 30 what Panner a Statute, an Recogniſanc binds. | 
/ mal 
| Statute or Recogniſance, is preſent Duty. 70 4 
E Statute, 1 or Elegit, be extended, a Reverkion is kel F. 
in the Conuſor. Co. L. 22. $ 
S8o, if one Statute, Ge. 8 to pe by extended, the Conuſee has Mai 
an Intereſt in the Nature of a Reverſion. Semb. fer FENG 2 Vent. 326. Wl PLL 
Poſt, (E.F.) B 
And if both the Statutes are. extended and aſſigned to the ſame Perſon, the AW wit! 
Prior Intereſt will be ah” ee 2 Vent. 32 25 Vide Surrender, (F. ) . was 
8 
G Execution wo a Statute 02 Recogniſance In wha 15 
1 nn ſued. apo 
ſhall 
(b. . Before the May or, &c. ) Cro, 
80 
IVY. the St. de Ae. Burn. 11 Ed. 1. & de Merc.” 13 Eg. x. It the Debtor does MW Exec 
E not pay, &c. the Creditor ſhall bring his Obligation to the Mayor, &c. who ; 
ſhall incontinent cauſe the Moveables of the Debtor to the Amount of the Debt 
to be ſold and delivered to the Creditor by the Ftaiſement of honeſt Men, and the 
King s Seal ſhall be put to the Sale, &c. Af 
. And if the Mayor find no Buyers, he thall deliver the ſaid Moveables to the 6:61, 
Creditor at a reaſonable Price, &c. able 
And the Mayor may cauſe the Body of the Debtor (if Lay) to be commit 300. 
to the Priſon of the Town till he agree the Debt. If 
And: therefore the Mayor may make Execution, where the Collules lives and for tl 
has Lands and Goods within bis Jurisdiction. F. N. „„ 5 A; 
fv. de: 
(D. 2.) Out X Chancery. b. = 
r 
(b. Bi the St. AR. 3 11 Ed. 1. & Merc. 13 Ed. 1. If the 8 have ne B 
How the Re- W ble of which the Debt may be levied, N cannot be found HD. teh An 
e Juriſdiction of the Mayor, he ſhall ſend the Recogniſance under the King's Seiz che 8 
tied. into Chancery, and the Chancellor ſhall direct a Writ to the Sheriff to ſeiſe " o, 
Moveables, or the Body of the Debtor (if Lay) and make him agree the Debt 12 
the ſame Manner as the Mayor if he had been in his Power. | | Aa 
| 3 8.2 
| Vo! 


„ 
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80 0 the Sr. de Merc. 13 Ed. 1. If the Debtor agree not the Debt in 2 
Quarter of a Vear by Sale of his Goods and Lands, all his Lands and Goods 
e delivered to the Merchant by reaſonable Extent to hold till the Debt bes 
lei | | 
By the Sr. 27 Ed. 3. 9. The Gren of a Year is ouſted ; but Pidekialiny ſhall 
be on a Ale Staple as on a Statute- Merchant. 

And therefore upon a Statute-Staple, or Merchant; if Execution cannot be 
made within the Staple, the Recogniſance ſhall be certified by the Mayor into 
Chancery under his Seal. F. N. B. 130. C. 
And upon a Statute-Merchant a Capias ſhall inne out of bade ade in 
B. R. or C. B. 2 Vent. 326. F. N. B. 130. G. Cro. Car. 451. | 

Tho' a Capias upon a Statute-Staple ſhall be returnable in chancen nl. | 
F. NB. ii D. U, Car: 451. 

80 a Certificate ought to be made under the Seal of the Deputy for ſealing 
Obligations of Statutes.” F. N. B. 130. F. 

If the firſt Certificate omits Part of the Obligation, whereby the Conuſee 
cannot have Execution, upon Affidavit a Writ ſhall go to the ae to make 
mother Certificate. F. N. B. 132. B. 

80, if the Chancellor die or be removed before the Obligation upon the firſt 
Certificate be 3 into Court, if the Name of the Chancellor be mentioned. 
F. N. B. 132. | 

If the Mayor, &c. refuſe to certify, the Conuſee may have a Writ to bim to 
make the Certificate. F. N. B. 130. C. 131. D. 

And if he ftill refuſe, he ſhall have an Alias, Pluries, and Attachment. 
F. N. B. 130. D. 244. E. 

So a Recogniſance upon the Sr. 23 H. 8. 6. ſhall be certified in the ſame 
Manner by the Clerk of the Inrolment, as a Statute-Staple by the Mayor. 
Lut. 430. 

But, if A nnen was certified before, it ought not to be certified again, 
without a ſpecial Writ for that Purpoſe, vote e Affidavit that Execution never 
was ſued, F. N. B. 130. D. 

So Execution in other Manner than the Statute directs will be void: As, if a 

Capias iſſues out of C. B. without a Certificate into Chancery, Sc. 2 Vent. 326. 
So, if the Conuſee in a Statute-Merchant dies after a Certificate and a Capias 
upon which the Conuſor is returned Non inventus, the Executor of the Conuſee 
ſhall not have an Extendi Hola, but muſt have a new Certificate and Capias. 
Cro. Car. 451. c 

So, after an Extent Lad upon a Statute-Staple, if the Conuſee, Sc: die, the 
Errvte, muſt wt de novo. Per 3 J. Cro. cont. Cro. Car. 451. 
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(D. 3 Execution out of Chancery. 


- 2 
— — 


After the Recogniſance certified into Chancery, if the Recogniſor be an Eccle= (D. z.) 
laſtical Perſon, a Levari facias ſhall be awarded to levy the Debt of his move- By — 
able Goods; for his Body ſhall not be taken. F. N. B. 131. D. Reg. 298. 6. 5 
zoo. F. N. B. 265. D. 266. A. 

If Part of the Debt be levied by Levari facias, 40 Alias Levars 2 my ie 
for the Reſidue. Reg. 299. 5. F. N. B. 265. H. 

A Levari factas againſt a Clerk may be directed to the Sheriff, if he has a Ts 5 
ke: otherwiſe it ſhall be to the Biſhop of the Dioceſe, where his Benefice lies. 
F. N. B. 266. A. B. 

Or, if he has Benefices in ſeveral Dioceſes, there may be a Writ for part to 
one Biſhop, and another for the Reſidue to the other Biſhop. F. N. B. 266. A. 

And when the Biſhop's Power was taken away, his Tithes might be taken by 
the Sheriff upon an Elegit. Hard. 65. \ 

So, by the Common Law, upon a Recogniſance in Chancery, a Levari 
atas lies within a Year againſt the Recogniſor, tho' Lay, for the Money 
> one in the Recognifance de Te erris et Catallis levand”. F. N. B. 265. D. 

9.298. 6. | 
V _ V. 
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(b. 5 71 the Ratognite: be a Layman, 4 . = 2 ſhall: 155 e 0 apainſ 
By Capiarf him out of Chancery: "which Nov of a et Wann be returned in wy 


Laicus. 


* 


D. 5 
By E NA 
Faciat. 


iſſues, reciting the firſt Writ and Return, which alſo. commands quod Corpus, 


- 


1 | id. 5 [ : 2547) 
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ans 6 Vear he: ouſt; hve upon hh Recoghiſance. at the Comme 
Lav; and now by the St. V. 2. 45, a Scire facias. Reg. 298. 5. 
And in- Lieu of a Lev a e * the Sr. . 2. 18. he hall have an E42, 
Reg. 299. 24. | 
If the Sheriff 1 ſe execute or return ike Ears Facits\ tors! ſhall = an 
Alias, . and prin that an Attachment e the Sheriff. ＋. N. "fk 265. P. 


only. F. N. B. 131. D. crow its 

The Capras. __ a Stature-Merchant ay de returned. in By K*. or C. B. 
F. N. B. * 30. H. 18 44 12 8 101 
80 a 2 upon a Recognilance bones + a Chief Joie, Ge. by be s, Set 12 3 ; 8. 
hall be returned in Chancery.” Lut. 430. 

If a Man be in Priſon upon'a Statute-Merchaut, he tall hare Suſtenanc with 
Bread and Water out of his Goods. F. N. B. 133. C. 
And, if the Maypr.or Sheriff es it, a en an be direQed to o bim for an 


Upon 1 6 the Cadias 1 1 — UG 88 Pe Sheri ALES 
Ferre et Catalla, &c. per Sacramentum, &c. juxta verum Valorem- extends et appre- 
 crari faciat, et:praditto (the Conuſee) liberari, Sc. F. N. B. 131. eee 

Upon a Statute-Merchant after the Caßias ſi Laicus returned, an Alias Capi 


Sc. in. Priſona cuſtodiri faciat, ita quod per unum Quarterium Anni vivat de ſus, et 
habeat omnia Bona et Terras deliberat ut per ſe et ſuos de Debito ſatisfaciat, et fi nin, 
Sc. tunc omnia Bona Terras et Tenementa (to the Ce hoerart 3 ratianabil 
Pretium et Extent' tenend', &c. Reg. Jud. 8. _ | 
And afterwards a Pluries Capias to the ſame Effect. Reg. . Ju 

If upon the firſt Capias fi Laicus the Sheriff commands the 1195 TN a (TY 
who arreſts the Conuſor, an Alias 1 goes, 1 to, take. the Goods aud 
Lands. | Reg g Jud. 68. 42. 1 

And, if all the Goods and . are not taken upon the fir Writ, ee n may 
be another Writ for the other Goods and Lands reciting the firſt. Reg. d 68. J. 

[After an Extent on a Statute into one County, and a Liberate returned and 
filed, the Conuſee may have an Extent into another County, if the Prayer for 
the ſecond Extent was entered at the Time the firſt Extent was taken out ; other- 
wiſe not. Oates v. Robinſon, T. 7 G. Str. 461, Fort. 37 3. 

[And the Chancellor will give Leave to enter the Prayer nunc pro tunc. Bil | 

If he has no Lands but in a County Palatine, the [Statute ſhall be tranſmitted 
| thither out of Chancery to have Execution, F. N. B. 132. 4. 

If he purchaſe Lands after the Acknowledgment of the Statute, they al ſhall 
be extended: Vin. 83. 

After a Writ of Extent, ow Sheriff ſhall take the r ſhall extend and 
_ his. Lands and Goods, and ſhall make Return of the Extent and Appralſe- 
ment to the Chancery. F. N. B. 131. D. Vide Execution, (C. 14.) 

go he ſhall extend a Rent- e or other Rent, tho' the Statute e only 
of Goods and Lands. R. Mo. 32. . 

So he may ſeiſe to be appraiſed, before Inquiſition found. R. Ms. 6 z. 

The Inquiſition ought to find the Certainty of the Conuſor's Eſtate; for if it 
- fay 8, quod uit N tus vel bel Monatus, it will be inſufficient. Dy. 299. 4. in 
Marg. 

OE: if it finda: that the Connor } is dead, et Tempore Ran ſuit e 2 4. 
Manerio de B. without ſaying, of what Eſtate; for if he was ſeiſed for Life or in 
Tail, the Land was not extendible after his Death. Dy. 299. 42. 

If it finds, that he was pofleſſed of a Term of ſuch a Date, &c. which 15 
miſtaken, it will be bad. R. Cro. El. 584. 

Or for a Term diverſorum Annorum adbuc ventur', without ſhewing the Com- 

mencement or Time of the Term. R. 4 Co. 74. i 


a 


STATUTE: STAPLE. 


many Houſes, Lands, Cc. Mo. 8. * 
But an Inquiſition need not find a Certainty, of Shieh it cannot be raed + 

And therefore, if it finds the Poſſeſſion of a Term adbuc ventur”, it is ſufficient, 
tho it does not ſay, when it commenced, or for how many Years. R. Cro. Bl. 
584. lil: ng a Fieri facies, but cont. in an Lernt 4 Co. 74. 


7 


to the Conuſee, % her Extentum « er Pretium _ babere Veluerit... AF. N. B. 131. 
D 32 Þ:..0597x; | 19 
Till. a Lilerate the Land is not veſted id the Coates. 7 Dy. 67 1 Jen. 
„ 
6 But he” a 5 Fal e the 1 3 95 may enter File Delivery of 
the Poſſeſſion by the Sheriff. Per 30. Gaway cont... Cro. El. 463. 

And the Execution will be Nd tho' the Liberate be not returned. Semb. 
1 Leo. 280. enge Dub. W 82. Acc. 3 Roh, 737. be. 55. R. 4 Co. 

a. 

70 k if. it be returned. dhe Sen ſhall be cſtopped to ay. He had not Poſ- 
ſeſſion. N. Sal. 563. | © 44 ® bu 

But a Conuſee upon a Statute-Staple, or Merchant, may. pray that che 13 
tendors ſhall take the Land at the Value extended. Co. L. 290. 4. 
So a Conuſee upon a Recogniſance by the Sr. 23 H. 8. 6. Co. L. 290. 4. 
But not Tenant by ah upon a . or 1965 GOA in Court. Co. 
L. | - iy 

"New in Execution upon a Recogniſunce by Bail. 2 Cro. 1 es 
Nor in Execution , Ip Elegit Upon a e in chene. R. cont. 
2 Cro. 1 

The Conuſee may iy, that the Extendors mall take the Land at the Value 
extended; any Time before his Acceptance of the Land. Tel. 5 5. 

At the Day of the Return of the Writ. R. 2 Cro. 13. Mo. 75 z. 

Though the Conuſor dies before the Return, and his Heir is in Ward to the 
Kings R. Tel. 55. _ 85 10 

But after agreeing to the Extent, the Fry iN late. 1 5 2 7. 15. 6. 

As to an Extent upon an Elegit, Vide in Execution, (C. 14.) 

As to the Suit of the King, Vide 1 in e . 3. oe], 


By the Se. 32 I. 8. 8, If Lands e in Erecution on a Jud ment, 


levied, the Recoveror or Conuſee may have a Scire facias againſt the Perſon, on 
whom the Execution was firſt ſued, his Heirs,' Executors or Aſſigns, of Lands 

then liable, returnable in the fame Court forty Days after the Tee: And if the 

Defendant makes Default, or ſhews not Cauſe, the Chancellor, or Juſtices of the 
Court where the Sczre facias is returned, ſhall make a new Writ of the like N a- 
ture of the former Execution for leving the Reſidue of the Debt. 

So, if the Conuſee after a Liberate enters, as he uy, for that is tantamount t to 
Delivery i in Execution. Co. L. 290.4. 

If a Diſſeiſor enfeoffs the King, who grants to A. and afterwards grants the 
&ipniory to B. who acknowledges a Statute upon which the Seigniory is ex- 
tended, and the Land eſcheats, and then the Diſſeiſee recovers, the Conuſee ſhall 
bave a 8 tho' the Land was not delivered i in Execution, but the Seig- 
iory, Co. L. 290. 4. 

do a Conuſec of a Recogniſance by the St. 23 H. 8. 6. if he be evicted, hall 
hre a Re-extent. bid. 
So the Executor or Adminiſtrator 2 a Recoveror, or Conuſee, ſhall 1 a 
extent upon Eviction. Lid. 

If the Judgment be removed into B. R. by Error, and affirmed OTE; he ſhall 
ave a Scrre facias out of that Court. 7510. 
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1 ” PIG that he Was ſeiſediof. A Tenement, it is bad. without ſhewing how 
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Aﬀeer an Extent AY ie ſhall 80 to 7 Sheriff, reciting the Ex- (D. 6.) 
tends facias and Return, and commanding, that he deliver the Goods Bd Lands ee 


(D. 7.) 


Statute or Recogni iſance, ſhall be evicted without Fraud or Default of the Te- Re-extenr. 
nant, who holds them in Execution, before the Debt and Damages are wholly - hen allow- 
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WY if the) firſt Ertent ot Inquiſition be inſufficient, "he os have 1 new w By | 


tent. Co. L. ow 4. Dy. 299: ß +, 

PST $308k $3.46 FF ” 7 

But if by the Bei tion dhe Purty is not 6 ouſted of his a * 
Reſidue" of his Debt, there ſhalb not de 4 Re- extent: if a Fart 25 
eviced.. Co. L. 89. 6 2 C 338. 


If all but one Acre be evicted; for, if bs has L "he rag in trafind; vel 7 
tum for the Whole or Part of the Debt, he Mall not have Amen ge 00. I. 


269. 3. 4 Co. 66. 4. „ + 44 £11). Org DALES * $1833 657 


So, if he, who extends, be ouſted by 15 -Yiibloquent: Bien upon Aa er 
tute, he ſhall not have a Re- extent; for after the former Extent ſatisfied, he who 
extended firſt ſhall have it again. Co. L. 289. 6. R. 4 Co. 66. 4. Fultobod. 


Or, if he be ouſted * a Woman who. claims Dower. Co. L. 289. 5. K. 4 


Go, $690, Hoiltivr 1 1 _ 
Or by a Leſſer for Life or Years upon Les made vr. Conuſor befor the 


Starute. Co. R N .. Abo oh 
Vet by the Sr. 8 Gee. 430 11 OR ant | 


any Lands; Ge. be evicted, the Court Hoo award a ene one or wore, * 


"i {idevage thereon. 


So, after full SagefaRion upon an Extent returned. and filed "upon. Record 
there ſhall not be a Re- extent. Co. L. 290; 8.5 1 
So, after an Extent mes. re ſhall not be 4 Re-extent, tho! ſeveral Lands are 


omitted. 1 Sil. 35 Gy + 6009.7 e SHOT ee 106 5 490 


So in no Caſe ſhall there be, a Re-extent except. where the gra Extent was 
908" 1 _ . e e daneliage 


1 18 8 LA, 


©, What Interef the Conuſee hall babe. 85 
8 8 St. deMere. 13. Ed. " 95 be Conuee ſhall have Sein of al the Land, 
MI by "the 87. 27 Pg. "a i et of Freehold, S. 


5 


* 


And deter be has gh, the Freehold, of which be may! m Ef tain. an AM 
2 Vent. 


So the takes may have quaſ P Reverkion, and if there was a prior Leaſe, 
may diſtrain or have Debt ad the Rent. 2 Vent. 328. R. 2 Cro. 424, 477. Vide 


Ante, (C.) 


| = a Conuſee muſt attorn to a Grant of the Reverſion, as a Tenant for Life 
ears. 2 Vent. 328. 
So, if a Rent be extended, he may avow a Diſtreſs for Rent. Dy. 105. . 
Dal. 
Yar Conuſee,. in Debt for Rent, muſt hw 50 "EM and e re- 


| turned upon it, and it. 0 not ſufficient to lay, That it was delivered to him by 


Extent. R. 2 Cre. 56 
S8o a Conuſee ha hold by Virtue of his firſt Extent till the Debt be ſatisfied, 
tho' Part be evicted for Life or Years, or by a former Extent, after ſuch Eſtate 
ſo evicted is determined. R. 4 Co. 66. 6. 

Till the Debt with Coſts be ſatisfied. 1 5 H. 7. 15. 6. 

S8 a Conuſee may aſſign his Iatereſt. 4 Ca. 66. Sein. 4 1 22 Air 
nent, (A.) | x7 : —.— 


(F) How his Interelt chall be determined. 


UT the Intereſt of the Conuſee in the Land — 7 by his Releaſe of 
the Debt. 2 Vent. 327. 


80 a Releaſe to e by him i in the Reverſion, merges K his Intereſt. 2 Ven. 


"I 


o, 


* 
— 
— 


te Das che a ke mak: 
i appear to the Chancery, that ſufficient has not been extended or levied, Se. 0 


Vii 


POT 0 b a. 


80, i the Conuſee purchaſes Part of the Inheritance, all his Intereſt is merged. 
2 Vent. 327. 1 And. Bande 6 


$34 I . 


Or takes a Leaſe for Years of the Reverſion after an Eſtate for Years. R. Pal. 


. . | a 


** And Mhjeby his Intereſt i is ſuſpended during the Years. R. 2 Cro. 477. 

So he may ſurrendet to him in the Reverſion. Vide' Supremus, (F.) 

Or forfeit his Eſtate by a F eoffment, &c. 2 Vent. 328. Vide Forfeiture, (A. 

So, if a Fine be levied of Land after à Statue extended, and five Years paſſed, 
the Intereſt of the Conuſee will = barred by ſuch Fine and N on-claim. 2 Vent. 
329, 332. Vide Fine, (I. 2, 


If a Conuſee purchaſes or takes a P77" Ge. & Part off the Eſtate attendible, 
his Intereſt, by Reaſon of the 8 18 extinguiſhed ſo intirely in the Land 


| extend. R. Pal. 272, . 


So the Intereſt + tl E bass mall he deter has ien by Satisfaction acknow- 
1 upon Record of the Statute. 2 Vent. 


So by Satisfaction from the Profit e "to the extended Value. 2 Vent. 
25. . 5 
. Or by. 00 Profits. e OD K Wos 


But ah Extent ſhall not be determined as to Goods or Land by Eſcape of the 
Conuſor. R. r: 4nd. 466. N 2 


_— 


of the Recogniſance or Statute acknowledged. 


R. 2 And. 171. 
(G) Remedy if the Conulte be ſatisfied. 


4+ 


F the Conuſes be fatishie a his debt by any accidental Profit, or by Percep- 
tion of the Pr6fits, the Conuſor ſhalf have 4 Scire facras againſt him ad com- 
putandum. 4 Co. 66. 4. 2 Vent. 3 

And upon ſuch Scike facias the .” wat tutflaccolde accdring to the ex- 
tended Value, and not according to the Real Value. 


And if by the exten def Value the Conuſce adm the Conuſor half habe 
judgment. 7 oh um 5 


n „ N. i I 


Or, if the Gn pay all that Ne due upon the —_ with Damages. 
2 Vent. 338 5 3.0 2 C 

So, if the Conufll be \atis fled by Pets E 9/0 61 the Profs, klo Hot by the 
extended Value, the Conuſor ſhall be aided in Equity z but ſhall pay the Coſts 
and Damages which the Conuſee ſuſtained, N they exceed the Penalty of the 
Original Debt. 2 Vent. 338. R. Hard. 1 

And by a Büb i in Hquity the th! comp 4 the Conuſee to account ac- 
cording to the real Value by him received. 2 2 338. Hard. 136. 

But the Conufop cannot enter without a Seire Fucids, tho' by Effluxion of Time 
the Debt and Damages may be intended to be fatisfied according to the Value of 
the Lands; for the Conuſee ſhal Fhold, till n only the Debt and Damages, but 
alſo his Coſts, Labour and Expences are fitiafiew whiC ought" to be aſcertained 
by the Court. R. 4 Co. 07. 37 IA 

So no one ſhall have a Strre Fabia but the N - And therefore if the Co- 
nuſor, after the Recogniſance, grants a Rent- charge and the Conuſee be ſatisfied, 


a. Graktee may diſtrain, and in Replevin it may be tried, whether: ſatisfied or 
R. Fon. 456. Gro. Car. 598. 
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Vide Copybold, (C. * e 3.— R. 5, &c.) Juſtices of the Peace, 
(D. 7. tr th 2; I.) 
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purchaſed or demiſed that his Extent of it 18 void, and a ſecond Conuſee ay. 
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Nor by Purchaſe of Parcel of the 11 which the Donuts had at the Time 
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"by if, 2 Leſſee for Years to commence at Achoolines Sprites, before I 
5 Ima. Deed, it is void; for till Micbaelmat the Leſſor had not any Rerer. 
bon, in in which it could merge. Co, L. 338. 4. Vide Poſt, f.) 

80 eee cannot be made, if the Reverſion or Remainder be not- ; imme. 
diate: As, if Leſſee for thirty. Years leaſes to 5 ber ten Years, B. cannot 
| ſurrender to the firſt Leflor. Pl. Com. 541% nini. 

If a Statute be acknowledged to A. and Ton” 2% 5 My and a Fink Yeviea b 
him in the Reverſion to A. his Eſtate is not merged ; for the $a ad Intereſt of 
B. prevents the Surrender or Merger of his Eſtate. Skin. 263. 

80 a Surrender to e who {Os + to, n "ul be void. Mer. pl. to 
Vl, 7 RA +4 C „ 370 | 


(8) anihat 1 wit not be a Surrender, Fe e 3 


do, if a 1 Se. reſerves to. hing any Part of the Eſtate, it is ; not_ a 3 
Surrender: As, if he grants * his Term to the Leſſor, except the 75 Ven, 
Month, or Day. R. 2 Rol. 497+ 4 4.30. 498. J 5. 3 Bul. 203, 4. 
1 is Leſfor for is Li 23 for be has, a e to have it again 


So, "the Leſſee agrees 3 Fs Leffor b by Parol, that he ſhall. ery it ren- 
— drig ſo G, Rent, it is not a Surrender; for it appears that h ent was intended 
to be reſerved, which cannot be by Paro! upon à Surrender, and therefore it 
ih 155 abe a Leaſe at Will. R. y. 251. 6. 2 Rol. 497. J. 45. 1 Leo. 1 177 
the Leſſee demiſes to the Letter and the Heirs, of his Body, it will 
| Po Pf a Surrender; for a Special Occupant is appointed. 2 Rol, 497. J. 37. 
„ the Leſſee ſurrenders to the Leſſor to the Uſe of another, the Uſe cin- 
not ariſe upon the Eſtate extinguiſhed by the Surrender. K. Pal. 359. 
So, if the Leſſee petmits the Leſſor of a Manor to hold a Court there, and 
ſays generally in his Preſence, 1 Have. nothing to 4 bere, it is no Surrender. 
Senibot Leo. 280. 2 Leo. 49. e 
Or, if the Leſſor ſays, 1 wn have fuch a Chamber aj; Be Leſſee agrees, 
and the Leſſor puts his Goods there, it is no Surtender of that 12 but only a a 
Permiſſion to put his Goods there. 3 Lev. 224. | Vide Po oft, a Tx; 
So, if the Leſſee delivers his Leaſe to A. to deliver with all his Efare to the 
Feller; and A. does accordingly”, ; for he cannot Walke a Sutrender by Attorney. 
R. Cre. El. 488. S895 g 
80 If A Leſſec for Years leates w B. 157 a tes erm, who derade or releaſes 
to the firſt Leſſee, it is no Surrender; but the frſ — Lefiec . have it for all the 
Peats. Aan. ri. E. 302. R. Oro. n 
286, Ha Leaſe be to A. for ten Vears, Nah nue to B. W twenty Y ears, and 
B. Feleles all His Right ind Eſtate to A. "ie: Rr have i it for ny 6. coo 0. 
F . . 150 5 
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| ſhall Surrender. by Operation of Law, if a 1 for Lifo — 
Sie! in 2 in Fee; for his Eſtate will be 5 - 2 Rat. 005 
lee rio Sci vie A e316; 
„ if he rants to. 33 m dum. 2 Rel. 497. L 3 = 

hg if he eng 0. ings Wife, ty of the Reverſivn in Rightof the 
Wife. 2 Rol. 496. J. 49. 

So, if Leſſee and Leftor 4 in 1 Feoffment, it will be the Surrender of the 
L ſſee and the Fe ffment of the Leſſor. Pl. Com. 140. 3. 

a f Koln p Leſſee for Life to him 1 . the e is a Surrender; 

RE IO e an Infant. 2 Rel. 495; BS. ts MN 


ON 100.4. ol 3.45, N* 


485 1 55 g „ 8 „So, 


A 
ec 


42 


5 % R R * u D * K. 
85 1% Gde. ry ende int to him in | the Revetfion for the Lite bf the 


| | Loſſes it = be a nn tho there be a dee of an Yecupant. 0 


Rol. 497. 
Or for 5 Lives of the Leger and Leſſee ; for i it can never revert to the Leſſee. 
R. 2 Rol. 497+ l. 1 
0, if A Leſſee for Ai 61 ö Weid accepts a ent 3 Him. in "the 
Rererſion or ne that amounts to a Surrender, of his. Eſtate. by Rol. 
18 2 > $ * A 1 . 


955 


wards to A. and his Heits, and A. by Parol, without Deed, but upon an Agree- 


ment that the Feoffor ſhall have it again, makes Livery to Bo: upon the Land, 


this amounts to = * Safrenger' of his Eſtate, and alſo to A Feoffment. R. Dy. 
1 OE 11144 38 


"Ss, 0 Leſſee for Life accepts a, Leaſe from the Leſſor, it vill be a Surrender. 
T ko hs, new | Leile be only for Years. Bit 


Fo, if Leſſee for Years. S a new Leaſe from his Leffor, it will be e 
—_— in Law, for this arms him able to W a Fete We - Pl. ow, 106. 4. 


19 ie new: Leaſe be for a leſs Term. 
2 Cro, 84. 


R. Dy." 140. þ 3. ., 495. 53 


So, if * be a Feoffment to . to the Uſe 2 hicnſelt for e, 400 . 


Or by Parol, ves che firſt Leaſe Was iy fadenture. $10 140. 6 3. 2 Rel, 5 


406. J. 3. gs 
mat. my . L 74 


2 Gro; 1 er 18 
Tho the new Leaſe be de 3 2 Rol. 4 495. 1. 40 


Or upon Condition to be void, 1752 ſuch an 1585 "which is afterwards done, 
pl. Com. 107. 6. 


85 if he accepts A Lake at wil. . 6 37. 


420 a new Leaſe to commence immediately, it will be a Surrender of the for- 
ner Leaſe, tho it was only a future Intereſt. N 338. 4. 


So, if before Michaelmas he accepts a new Leaſe to commence alſo at a future 


Malle and Davers cont. but Priſot acc. 37 H. 6.18. a. Bro. Surrender 21. Acc. 


bog. 


80, if a Leſſee accepts a new Leaſe de Ve ure Te erre, it will be a Surrender, 2 
Rl. * 420. 


do, if he accepts a Grant bf Common, or Rent out of the ſame Land, ts com- 
nence at a certain Day within the Term. R. 2 Rol. 496. /. 20, 25. 
Or a Leſſee for Life accepts a Grant of a Rent, Common, Ge. out of the ſame 
Land for Life. R. 2 Cro. 177. 
Or a Leſſee accepts a Grant of the Cuſtody of the ſame Land. 2 "WE 177. 


$0, if a Woman, Leſſee, takes Huſband, es of a new Leaſe by the 
Huband will be a Surrender. 2 Rol. 495. 7. © So 


— — — 


former Leaſe, will be a Surrender, tho they cannot ſurrender Fithout Deed. 
„ „ BÞ -... 


he **. if a Leſſee for Years accepts a new Leaſe from the Guardian in Socage. 
mo. 1 Leo. 322 

$0 if the Grantee of an Office accepts a 4 new Grant of the ſame Office, it will 
bea Surrender. Semb. 1 Vent. 297. 


8o, if a Corporation Sole leaſes to B. 7 18 26, 50} 5a made Head of the 
Corporation; as, a Biſhop, Maſter of an Hoſpital, &c. his Term is merged ; for 


ON 
S 


0% L. 338. 5. 


J 


| commence at 4 future Day, it will be a Surrender imme 
lately. _ 9272 N of \ Cro, El. 522. R. 2 . 496. * 5. R. Mo. 636. 


So, if a Leſſee for Years, to commence at 8 DF Bk: Michaelmas ac- 


Kr Co. L. 338. a. D. cont. 2 Rol. 496. J. 10. D. cont. Dy: 58. a, Per 
10 Co. 53. 4. 67. 6. Acc. Cro. Car. $0d. 1 Rol. 728. J. 40. R. Cro. El. 522. 


So Acceptance of a new Leaſe by Parol by a Corporation aggregate, which has 


© cannot have the Term 1 in his own Right, and the F rechold i in another Right. 


Vol. V. 25 1 ; En” 


—— 


} * 
on i, Þ 
G 3 ohh 
\ * ity 
07 1 
13 AL 
13 
art 
at I 
as 5.9% & 
l 4 1 7 
2 1 
7 41 1 
7 F * 
1 4 
iin 
195 _ 
RU 
AE 
1 % 
33.9% w 
1 1 
ih * 
5 4% 
. af 4 Q 
TI - a, "= 
M7 
19 E 
bd " 
{ * WE © 
7 + 
3 = 
1. 4 In 
\ 3.2. 
Wa! 
14 149 
"oF 1 = 
* 
75 "Y 9 
5 24 23 
in; 
{45 1% 
a7 3 It 
N FL 
15 $4 
9 4 * 
wk 3. 
£006 BR 
1 ns 
"IL 30 
1181 
. % - 
1 + mr 
n CY 
it * 
WAS £4 
* . 4 
1 1 i 
1 1 1 
o TP 
| 4 AQ 
1 —4 
3 6 
* 1 8 5 
of Ki. 
& * 
1 1 
1 * 
13 1 
| i 13 
£37 
3 | 1411 
\ | * 
i 
451 
194 * il 
Nin 
1 4 


5 q 
1 if, / 

\ * 

1 Sy 
7 By F 
12 ; l 
170 Nr | 

1 K 

n 
N 
ESD; 

AMY. 1 

Ir 12 9 

ql 24 1 

+7 524 6 
oh (4 
7 8 
0 
* 
#4 | 7 
* 


3 3 D A; * * . 5 * K. | 
2 if. enge Huſbe id the Leſſee fur: Years, 5 c. Mute 
4 Tas — 15 091 if fy 2 Ty 0 * 8-8 W 6467 e +47 ef 


2 75. x» ot. ; 44 | 2 it ; 1 8 
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ps arts > 285998 r 45 alles W gg Ladet Lech a 261 0 
r 67-5 
Fair 1% 8 7115 
But if Leſſee for Life enfeolf Hows in the Remainder in e ee 


j 1 Surfender; for by the F eoffment | the Remainder 1 is 22 Ro, 496.1, 6 


ik that which he lawfully. may 


2 2 Rol 


Or joins in a Fine with him in the Reverfion, or Remainder, for cach gives 
Semb. Want 688. FE 480 . 5 1 1011 . 
So, if”: A Eeſſee reſerves 2 Agteſelt! ſt in him ſelf, it 18 AP. ee ler, ide Ante 


vo R 1 10 5 
2 Tal FE) f {12 4 . 11 


80, if the Lehel, & Reverſioner I hi Leſſee "ny 3 fince the Sr 7 


1 H. 8. to the Uſe öf another, his Term 1s not ſurrendred, or extinguiſhed, for, 


5 by the Statute, the Intereſt of F *eoffees 1 18 layed... , B. G03 Gita. 
Or by Leaſe and Releaſe SY: to the. Leflee a1 an note oo 1 Uk ofB 


. 2 Lev. 127. 5 FE 2 2 Ir vs Tv as. 9tts 


A pecepts 2'n ew "Teaſe; ſt for. Another. Sem. *. =. 


*. 80, if the N. Leaſe be Fold? War by he Flies; 3 1s a9 Surrender, 1 


405. . 45. Jen. 4 ½ 


24 So, if oF; new Leaſe commence after. the Daath. of B. i no. Sanne il 


B. dies; 3 for he may ſurvive th 


* L 38. N. Mo, 6 7 Ts 
De 'a Park accepts the Grant. of. aber K. 2 Tl 496; L 3. 


agree to it at full Age. Co. Car. W. | 


e firſt Term. R. 4. Leo 558 pe 
So, if a Leſſee acceps a Grant 951 a Thing conſiſtent, 1 with eaſe of th Land 
it is no Surrender A if the eſſee -of a \ Manor accep ts t A Leaſe of * Balli. 


wick, or to be Steward of the fame Manor; for it is. ils R..; Iſa 49h 
R. 2099. 84, 176,. Hard. 4 1 


Or the Leſſee 0 
2 Cre. 177. 
Or 2 contra... Cont, per 2 72 Ret 83. 3 * oP 3 

If the Leſſee of a an Jouſe accepts a Grant of t the Catody of he lame e Hon. 
Hard.a 47. 1 * 459 
_ So, if the L.efl Tor oc grants a Rent, C Gans ie, out of the Ia - Land 55 hs Leſſee, 
be RET © ter Ni Tei „ Rol. 404. 167 K 2 955 177. 
Or leaſes 19 him all kis Lands in A, where i E Lan 8 in the . Pe are; 
for! it hall be intended of all his other Lands. 2 Rol. 496. J. 13. 2 Cro. 177. 
"Or agrees that the Leſſee ſhall have Part of the former; 17840 and other Lands 


1 4 es HT. + | 
ids 5d 5149 A 71477 DJ ad 
? 


— 


for a lest Term, and. that it Ball. not de a Surrender. $i Leo. 303. Cn. 


B 73 

80 1 Agreement TRE een N Leffor and a Stranger, that the Leſſee ſhall hae 
a new Lee, is no Surrender. Cro, El. 193. 

So, if the Leſſee gives Licence to the. Leſſor to make Livery, it is no > Sur- 
render. R. 2 Roll 495. L. 35• 1 

"Ur ic make 2 Redffment. Per Fitab. Dy. 33. 8 ee e 
| Or agrees that he mall make a Feoffment. Dub. Dy. 33. . 2 Rel 495. ., 
e 

Or be Attorney 1⁰ 5 make Livery for kim. 2 Rol. 495. /. 37. R. Me. 11. 


So, if the King grants an Office by Patent, Acceptance of a new Patent ef 


the ſame Office is no Surrender of the fitſt. R. Cro. Car. 1 15 | 
So, if the King Makes a Demiſe for Years, Acceptance of a new "+ with 
out Recital of the former will be void, and is no Surrender. Cro. Car. 198. 


So, if Huſband and Wife, ſeiſed for the Life of the Wife, accept a Feoff- 


ment from the Reverfionery it will be a” Surrender only during the Coverture; 
for the Wife after the Death of. her Huſband: WAY; waive ir. Vide R and 


Frme, (R.) e 
So, if a Woman Leſſee for Years rig an Huſband, * who accepts a new Leal 
and the Wife ſurvives, ©. R. No. 6 eee 
S38o, if a new Leaſe be made to. an a Infant, it is no > Surregder; if he does. not 


So, 


2 228 Fr 


N 
9 

116 
* 3 


Ce 
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| 2p 15. an Acht or ende makes a Surrender, it will be void. R. 2 
48,468. rei e e 1 
| e if Leſſee ſurrengers Patt of the Eſtate, it will be a Slides aa for 
that Part 2 Rol. e 
If be accepts a new Leaſe of Part. MN: 8 ol. 4 98, M. 
If a Leſſor leaſes de navo to his Leſſee and Sethe, it) will be a Surrender only 
for a Moiety. Dub. 2 Lev. 127. ye 
ol the Liefſce of a Corporation: Agaregals be made the Head of the ſame Cor- 
poration, it is no Surrender. Co. L. 338. 6. L9% 
So, if the Leſſor takes in Marriage a Woman, Lee; for ne may hart the 
Freehold. in bis own Right and the Term! in "the- Bagh of e Co. . 
338. 5. R. Pi Com. 418. 6. Maßes 
r if the Vel makes the Leſſor his: reger, Co: E. 338. 5. 


\ 9 4 „ . 


. 


5 (c= In what Manner a Surrender may be, 


Nee 18 8 Nia a 
2 #4. 4 4 1 


n 


* Lee may u pon n Condition, aul 1 the Condition be e 
the particular Eſtate ſhall be reveſted. Co. L. 218. 5. 

So, upon a Surrender, reſerving. Rent, tho the Rent is not good by Wa of 
W yet! it ſhall be, 1 by Way... of, Contract. K. 2 Lev. 80. 15 L e. 


1 


Wl * 


272: 55 5 
Thot the Salt reader be by Agigament, Oc. by Parl. R. 2 Lev. 80. 1 Vent. 
242 "4 OO gs 
So, if Tenant for Life joins i a Feoffment or Finz with him in ite Koverkou, 
ini Rent bebe ee for Life, the Rent will be good. Cro. EJ. 688. 
.$6'a Surrender'r may 'be made of Land in the County, of 5. at a Place out of the 
Canin! 2 er 49 5. J. 5. | ; 


0 (L) The Effet of a Surrender. 
e 1 N beg Eſtate is abſolutely, determined between t the e Parties. 


1 


. 


r 477 


Ian Eſtate de furrendied, the whole Eftate is determined without other Ce 
remony. _, 
"And as to the Parties theifibves; it with be determined to all Intents. Co. 
L. 338. 2 
And therefore, if an Huſband, ſeiſed i in Rigbt of his Wike, leaſes for the Life 
of B. which is gd Diſcontinuance, and afterwards B. ſurrenders his Eſtate to the 
Huſband, the Diſcontinuance is determined. Co. L. 338. | 
If A. mortgages his Reverſion in Fee to the Leſſee for Vears, id his 
Term is ſurrendred, and afterwards pays the Money purſuant to the Spanten, 
jet his Term wall be extinguiſhed, and not revive. R. 3 F N 


(L. 2 9 Or for che Benefit of a Stranger. 


80 by a Surrender the Eſtate will be abſolutely merged for the Benefit of a 
sranger. Co. L. 338. 6. 

As, if a Biſhop has a e in Fit. and the Terre-tenant Ro Wo 
N the Lord enters for Mort main, he ſhall have it diſcharged of the 

ent. Lid. 

If a Reverſioner makes a "Leſs, grants A hae: Ge. and afterwards the 
Leſſee of the particular Eſtate ſurrenders, the Leaſe, or Grant of the Reverſioner 
lakes Effect immediately. Lid. ä 

If A. makes a Leaſe to B. for Life, refilring Rent to him 400 his Heirs, Re- 
mainder to C. the Reverſion to himſelf, and afterwards grants the Reverſion to C. 
to 1 B. attorns, yet Cos ſhall not have the Rent, but the Heir of A. Co. L. 
33 | 

So by a Surrender the Eſtate will be merged, tho' it be to the Diſadvantage of 


im who aſlents: As, if the Reverſioner grants a Reverſion for Life to which the 
3+ | ; Leſſee 


8 5 
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O agaioft him, who claims Paramount the Suflender: : "Ra," if Leſſee. for Life 
Frans a Rent-charge and, afterwards enfeoffs the Grantee, and the Leflor enter; 


 Jhid. 


Leſſee, attorns, 8 an 1 n ee whe. his Heirs) tho the 
Leſſee mall ve now puniſhed for Waſt, where he was Waun upon the 


"Ws of the Reverſio 5 For Life; yet becauſe heczhas attorned to the. 5 the 
ſtate of the Gratitee or 'Life mm not have mee Ca. L.. 338. 4.5 


F* , 3 
. "| A 3 3 ett 2 . 1 1 = 
k 1:2 


1565 . wh +1 12 25 4 : e 0 But bor to: bis Prejudice. vs . | 4 . 
: E * „ 3 
But the Eſtate ſhall have Cogtinu 


Al de \novwithQanding the e to avoid 
 aPrejudice. to a Stranger, Co, L, d on ot 4i 
As, if a Reyerfion. upon the; Life: 3H B. be Sten with Warranty, and after. 
"wards B. ſurrenders, the Grantee ſhall not have Execution in Value aft d the 
Grantor, who is a Stranger, during the Life of B. Co. L. 338. 3. 
If Tenant For. Life or ears grants a Rent=charge, Send Ge. and after- 
wards ſurcenders ; ; yet. the Rent, Sc. K mares Co. L. 4 38: 6. 1 


* 2 1 8 25 8 * $1 Fs :# 1 age . : . * * ” * 
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0 Then: a Charge "revives by the. Avoiding of. a 2 


3 8 OH n 


. 50 1 vet 813 + — 1819031 Is 


B38, .2% 7,9. 


0 a0 40 \Cbirge: 8 Hefore the en Tevives, if the. Set 5 TM 


im 8 Paramount the Feoff 


or the N rep the Rent revives 3 1 for the Leffor 


ment. Co. 2 338. b. 


80 if Gunter for Life of x Rent Jerepts A a bf the T4 Ne bl; in 


i "thi Reverſion, and afterwards' the Leaſe is e the Rent e * in 


© 10 e cont. Cro. Car. 101. g A Patek; 


* 0 f 
* 3 15 * 15 * 1 4 Co — 
* 


l.) Surrender, how neaded. 


Fa PII be 880 r of a gew 1 it is not Fern to ſay, That 
1 the Leſſee being poſſeſſed by a former Leaſe, the Leſſor demiſed to him, but, 
that the Leſſee ſurrendred jog then the 970 5 demiſed, or, that the. Leu 
entred and demiſed. Semb. p Dy. Pl om. 194. 

So regularly he ought s to "eas, That be furrendred the Eſtate and Land, on. 
Car. 101. 5 

. So regularly he ought, to bew, That the Leſſor aſſented to Ait, os the 
other Party pleads or. beings an Action in Dilaffirmance of the Surrender 
2 Vent. 207. „ 

But We will be aided T 8 5 M 

And it is not of Neceſſity. Semb. 2 Vent. 207. | | 

But if the Party Pleads a Surrender of the Demiſe aforeſaid, it it is is fulficient R. 
0 i 

. he need not der That the Leſſor entred after Agreement to the Surrender 


vide more concerning ge $i2guic in ou (Q.. 2, (Ke —R, 3 Dun, E. 11. 
. F. 2. e (K. 9 Fatent, 4 | 


whe 4 4 4 . * 
. - > "3. 
%4 * N 


Fo | Surrender of a copphatd. | 
5 Vide rn i 11 uk 


© + : x : 
- + y ** 1 
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SURVEYOR or. ue avs | 
| . Wk ide chin, . I, e 


F Po \ 1 * e - J ſ 
% XK ; vs 4 SY - 2 4. 4 $5 A 4 þ 3 « : : 
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Ir a ines Rent, or other Profit aprendre out of Lands comes to him, 
who has eſſion of the ſame Land, for a Time, ſuch Unity of Poſſeſſion 

creates a Suſpenſion of the Seigniory; Rent, Se. for the Time. Co. L. 313. 4. 
As, if A. be Tenant for Life, Remainder to B. in Fee, and the Lord grants his 


80, if there be Lord and Tenant, and the Tenant grants his Tenancy to A. 
for 1005 and then the Lord grants his Seigniory to A. in F ee, the Seigniory will 
be ſuſpended during the Life of A. Lit. S. 56. 

So, io A. diſſeiſes the I enant, or the Tenant grants to A. in Fee upon Con- 
dition, and then the Lord grants to A. in Fee, and afterwards the Diſſeiſee enters, 

or the Tenant enters for the Condition broken, the Services revive, and are not 
extinguiſhed ; tho' A. had a Fee, For 17 17 not 1 Fan an Eſtate in the 
Tensh6P as/in the Seigniory.. Co. L 41.3: # 
So, if the Tenant leaſes to the r or Life, or for Nenn bl enfooff him 
upon Condition, the Seigniory is ſuſpended. Co. L. 314. 2. 

Or, if the Lord diſſeiſes his Tenant, the Seigniory will be ſuſpended till the 
Entry of the Diſſeiſee. Co. L. 314. 4. 


So, if the Tenant marries a Woman, who bes the Seigniory, it will be u e 
during the Coverture. Sap. 21. 


and the King grants his Lands to D. the Rent payable to the Manor of B. tho 
ſuſpended by the e ſhall be revived and ug by the Patentoe, R. 
ee, | 


\( 50 What ſhall be an Extinguiſhment.. 


Common, or other Profit aprendre, as in the Land, ſuch Profit aprendre will 
de extinguiſhed. Co. L. 313. 4. Lit. S. 561. 
As, if he, who has a Seigniory, Rent, Common, Sc. releaſes his Eſtate or In- 
tereſt to the Terre-tenant, Vide Reaſe, (B. 6.) 
Or the Lands, out of which a Rent, &c. iſſues, come to the Lord by Purchaſe, 
Deſcent, or other lawful Means. R. Jon. 234 
If a Manor, to which Common for the Lord RY bie Copybolders belong in 
the Waſt of the King and others, comes to the King by the Statute of Diſſo- 
lutions, Cc. the Common of the Lord in the Waſt of the King is extinguiſhed; 
but not the Common of the Copyholders, nor the Common which the Lord 
 limſelf has in the Waſt of others. R. Jon. 349. FO a | 


Yo Vet. pf pn 125 C . 
JR 8 | | | 


es to A. in Fee, they are ſuſpended during the Life of A. Lit. §. 560. 


If A. ſeiſed of Lands held of the 3 of B. be attainted for High Treaſon, 


Bur. fe a Man has as high * perdurable an Eſtate in the Seigniory, Rent, 
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86/06 table wh Be ve þ bade E ole jo . 
| Title, the Rent will be extinct. Co. E. 147. 4. | 


So every Cuſtomary Payment of Pivilego for the Profit of the an, will 1 
+... extinguiſhed b „Unity of Poſſeſſion in Fee: As, if the Lord 5 8 ru Land 
beld 0 hi 4 ny EX 
| 4 Heri 


tc. cue by 1 en dean Alienation, Ge. 9899 

I 2 — to be "Beadle to the Land. En A Rents, Ge. Bro | 
Exting. 14. d | 

80 an Eaſement, as 7 R. 1 E. 300. R. I 8 935. . 1 

Uſage to 2 Fences between ſuch and duch . R. 1 Vent, 97. Roy. 

- 393," -R. Pal. 446. : - 

5 Sg a N of placing Pipes bir Water, if the Pipes are taken away during 
the Uni Pal. TA 

"15 things A. cceſlty y. 403 Collateral, ard Bot g ailhed : As; a Way of 

Neceſſity, Gutter, Water-courſe, &c. R. Pal. 446. Fon. 145, 6. 


So Extinguiſhment or e * Law FO be e in r 2 
2 Chancery, (4 N. 6; 8. 5 


i 00 Wen by: 


— | Iz 


* 
; * 


[Fa | Mat ts Mes 3 age of 1 Land Lins mio! Rides: is he 
\ purchaſes Part of the Land out ef Which, Cc. the Whole will be extinct: 
Ak, if the Grantee of 4 Rent-charge' purchaſes Parcel of the Land; for the 
Rent is intire, and iſſues out of every Part of the Land. Co. L. 147; „ 
380, if a Commoner of Common Appurtenaot putehaſes Patt of the: Land out 
, of which. - Vide Common, L) (090 MIL e 
80, if a'Geatites of 4 Rent-ehetge cover "Part of the Land by: a feigne 
5 Tides for he claims under the Grantor. Co. L. 148. 8. 
So, if the Conuſee of a Statute purchaſes Patt of the Land er the Conulor, 
the Whoſe hall be extini@. "Sev, 69. N.“ fon. 445. 


Or, if he diſſeiſes the Conuſor 'of Part, cannot take Execution of the Re- 
ſidue, till the Diſſeiſin purged. Jon. 4s $4672 7 
So, if a Thing be due by Common Right, by the Act of lim! Me Bem due, 
the Whole may be extingufſhed: As, if 4 Tenure be by intire Service, annual, 
or caſual, if the Lord himſelf purchaſes Part, the Whole wilt be . 6 Co. 
A R. 8 r. 105. 5. Co. L. 149. 5. 


2 If the Lord kelelles his Leise to ban he whole Seigniory will be extind. 
\C9: ts $52 3657 


So, if the Led comes to Part, partly by hils own AR, and partly” by Default 
of the Party: As, if he recovers in a Cefavit. R. 6 Co. 2. b. 
So, if the Lord comes to Part by AQ of Law, where another will have Pre- 
jockes r As, if the Lord by Deſcent comes to the Part of a Joint-tenant, who 
. holds by Suit of Court, the Whole will be extin&; for by the St. Marlb, the 
| other. Joint-tenants ſhall have Contribution... R. 6 Co. TY ET 
Otherwiſe, if the Service due be not for. the Sole Benefit of has to whom due, 
but alſo for the Publick Good; as a Thing for the Defence of the Realm, Ad- 
vancement of Juſtice, Charity, Gc. 6 Cas 2: 4. PVide Poſt, (F.) 


But if the King purchaſes Part of the Lands are to ie debe, he ſhall haye - 
Execution e the N R. Sav. 595 N 


= Oz by \ Suſyenſion « of part the Whole will be be enn 


Jo, if a Tenant makes à Giſt in Tail, or a Leaſe for Life; or for Years, of 
Part of his Land to his Lord, the Whole Rent will be ſuſpended; * . 
8 . Service cannot be ſuſpended for Part by the Act of the . and in Eje or the 
= other Part. Co. L. 148. 35. 11 
| So, if the Leſſor AN upon the Leſſee fob Life, -or for Years, 1 ouſts hi 
of Fart of the LANG, the whole Rent will be ſuſpended. Tbid, 80 


{4 


1 
„ 


nim 


805 


* N 


— 


2 s U s r ens 1 0 . 


80, 1 chere de a Leaſe of a Warren in three Pills, rendting PTY 11 its. 
Leſor grants the Reverſion of the Warren in one Vill, the Shell Rent w ill be 
ſuſpended ; for Rent due by Contract ſhall not be apportioned, but To bo : \ he . 
Lellor will have a Remedy upon his Contract. 1 3 Teo. 1. 1 And. 16, * 49 2 


2 
8 1 
» * * 


0 When there ſhall be an Apportionmeat. 


gur a Thing of —9 * OY Ri oht ſhalt be apportiques : As, if "Aa 48. SM 


has a Rent-Service purchaſes Part of the Land, the Rent, if it be pot au 
intire Thing, ſhall be apportioned. Lit. S. 222 


And this was by the Common Law, and not by Conſtruction upon the Statute. 


Quia Emptores Terrarum. Co. L. 148. a. Cont. Dy. 4. 6. 
The Rent-Service ſhall be apportioned, if the Leſſee for Life or for Yeats dar- 


| renders Part of the Land to the Leſſor. Co. L. I 48. 4. 


So, if the Leſſor grants or deviſes Part of the Reverfion to another, | Ca. 2. 
148. . R. Cro. El. 771. | 


Or enters into Part for a F 1 i Co. 2 21s, 0 4. Dy. 5. . 
Or recovers Part of the Land in Waſte. Co. L. 148. 4. 0 


So, if Part of the Land out of which the Rent iſſues is evicted, Semb. a 
Cro. 160. - 155 


$, if. dns, who bas Common 8 8 Parcel of the Land, tho 


Common ſhall be apportioned. Yide Common, (L) 
$0, if A. ſeiſed of one Acre in Fee, of another in Tail, leaſes for Life or Yes, 


or makes a Gift in Tail reſerving Rent and dies, whencon the Iſſue i in Tail enters, 


the Rent ſhall be apportioned. Co. L. 148. 5. 


80 a Thing againſt Common Right ſometimes may be apportioned: As, if a 
Rent- charge in Fee be granted by Deviſe or Fine, a Moiety to A. in Fee, a 
Moiety to B. in Fee, and no Attornment is neceflary, R. 2 Leu. 240. 

If Rent be apportioned, in an Action for the Rent, the Defendant may Gn 
the Value of the Land, and at what Rate the Apportionment ſhall be made. * 
Vent. 256. Semb; Gro. El. 771. 2 Cro. 160. 

Or upon Nil debet, it may be apportioned by the Jury. I Vent. 276. . 


do Rent may be r eg in 81 when. it ſhall Ho: Wk "Ip Vid 
Ga (a4 5 8. N. 5.) 


\ 


N ) O a Suſpenſion only foꝛ Part. 


0 by A pf Law a Thing may be ſuſpended in Part, and i Af 3 Part: 
As, if the Lord in Chivalry, as Guardian, enters upon the Land of his Te- 


nant within Age, whereby the Rent is ſuſpended during the Minority ; yet 5 the 


mY recovers Dower, ſhe ſhall pay a third Part of the Rent. Co. 


So, if the Tenant makes a Gift in Tail to the Father of the Lact . Part of | 


his Land, which deſcends to the Lord, the Seigniory ſhall be Iuſhended. for Part 
and in Eſſe for Part. Co. L. 148. 6. 


So, if the Terre-tenant de a Gift to the Father of * . of a Rent- 
charge of Part of the Land charged. Co. L. 148. 6. 


So, by the Act of a Stranger: As, if one Joint-tenant or Parcener difſciſes the 


Tenant, the other may diſtrain for his Moiety of the Rent. Co. L. 148. 6. 


So, if one Joint-tenant of a Seigniory purchaſes the Tenancy, one Moiety is 
exting, and the other RON ſhall be Rel of the other JO. Sau. 21. 


G) When all the Services, &c. remain, and are not app02- 
| ttoned, 02 ertinguiſhed. = 


'O, if A. be ſciſed of one Acre in Fee, and another in Tail, and bann Rent 
out of both in Fee, in Tail, for Life or Years, and die, whereby the Acre in 
Fail is diſcharged, the whole Rent remains upon the other Acre; for he ſhall 
WM take Advantage of the Imbecillity of his Eſtate to defeat his Grant, Co. 
148. 6. 
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N 8 „ if. a Tenant holds. by. n Services, he dll not 1 


* 


55 make an enn 
TH by is. own, AQ; but the Services are multiplied : As, if Tenant of three 


EE  Attes' „Homag 6, Fealty, Suit, Sc. enfeoffs A. of one Acre, A. ſhall do the 
Z 2125 Se 7 ie. and "alſo. the Fe coffor for the Reſidue, , $46. Co. i. a. K. $ 
1 


Or by Service of a Hawk anqually, far an int ntire anpual 8715 r mul 
Wa tiplied, as well as caſual. R. 6 Co. 1. 4. 8 
S8o, tho' the intire annual Service be a Matter of Profit, as an Horſ Ox, 

1 0 " as where- it is a Hawk, Dog, or other Matter of Fare. ' K. 65 
ä An 079 5 EI 
| 8 {+ the Tenant holds 9 a Perſonal Seteies to bs Hens: by the Wilen of b | 
- Many as the Service of Chivalry,' to be Sewer, Butler, Se. if the Tehant aliens 
Parcel, the Service ſhall be multiplied, where it can be done without Prejudice 
to the Lord; As, in Service of Chipalry: if it cannot be multiplied without his 
Prejudice; As, to be Butler, Sc. the Service retwains; bur Thal! not be multi- 
. plied: R. 8 Co. 105. 5. „„ 
N So in Services for the Publick Good; As, for Defericosf. the Reals” n 
9 1 ment of Religion, Juſtice, Charity, Se. tho” they are intire, the Act of the Lord 
himſelf ſhall not make an Extinguiſhment, but they remain: As, if the Lord 
8 purchaſes Part of the Land held by Chivalry, Eſcuage, Caſtle-Guard, Cornage, | 
= Ge. for the Service | is for Defence of the Realm. 6 Co. 2. 24. | } 


Ot by the Service: of * a ee N Reporting” an Highway, Sc. 
6 Co. 2. 2. ; 35 


| Or. by the Servi ef finding a Preacher in ſuch a Church, Marriage for a oc 
EN Virgin, Sc. annually. 6 Co. 2. 3. = 


Or by Service to aid the Sheriff, to be High Conſtable, keep the Ring u 
cords; Se. 6 00. 2. enn en M 
So a Thing Collateral to e Rand ball not de extina by Une of Poſſeſion: 
; As, if an Abbot, Gc. was ſeiſed in Fee of Lands, out of which Tithes are pay- 
| able; and of the Rectory to which; for N the Unjopeeaſes the Tithes revive. 
15 Nide Di/mes, (E. nne 5 nas 
5 i If A. having a Wacren in A Fand of B. purchaſes he "Rane, the Warren is 
* 5 not extinct, but when he aliens the Land, it revives. Bro. Exting. . LY 
IS © 1% $o Shack Common, or by Reafon of Vicinage. R. 1 Rol. £935. J. 30. 
ERR | So the Privilege of a Manor within the Pur/ieu of a Ch to . Within the 
Lo 1 8 Chaſe, is not loſt, if the Manor and Chaſe come to the King, who afterwards 
1 aliens the Manor! By. N I Ral. 935. L400 
bo. ; | So, if A, having a Portion of Tithes out of the Rego of B. Purchaſes t the 
3 * Rectory, the Portion is not extinct. R. 2 ROI 161. 
ER DS 80 a Matter of Neceſſity u will not be extinct by Ghity if Poſſeſſion: As, 3 
W. y of Neceſſity, 1 Rol. 936. J. 2. Vide Chimin, (D. 4. Au. SEEK 


& ; ge 5 


Fe; 


TY 


: 


„„ o 2: if by J Cuſtom in London the Owner of a Tenement has a Gutter in a Tenc- 
5 c ec and afterwards purchaſes tlie Tenement in which. and after that 
. | E aliens again, © Alience cannot ſtop the Gutter ; for i 1t was as ufer afterwards 

Fn 3 before. Bro. Exting. 60. Per Cur' 11 H: 7. 2:05 1 
N If the Cloſe of A. ought to repair the Fence of B. who purchaſes the Cloſe of 
oP in Fee and dies, whereby the Cloſes. are divided hetweet! the Daughters, the 

©* Preſcription continues. 'Dab." Dy. 205, „„ i 

So a Thing which runs with the Land will not be extist by Unity of Poſſeſ- 


on fön; As, if the Lord purchaſes. Land of the Nature of 9 or Burg 
- Pngtifh, the Cuſtom remains. 11 H. 25 E OLI Uh 


5 The Cuſtom of Free-Bench. Bro. Exting. 14. 

5 = So, if the Lord purchaſes , Part of the Land, where by Cue an Heriet i 
—— upon the Death of every. Tenant, the Heriot ſhall not be extinct. Co. 

1 5. 8 Co. 106. 5. f 

So, where a Leſſor has Land by Contract from an Under-Leſſee, no | Rent 7 Y 
0 ſuſpended contrary to the Agreement of the Parties: As, if A. leaſes to B. lo 


21 ehrt Ae ap per en, and B. leaſes to C. rendring no Rent of 1 
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Vide Chaſe, (R. 
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Vide Diſmes, (M. 5.) 


* 


in Tail. 
"ol 

ry RT 
Retarn, (D. 1.) 


2 
z 


| 5 5 — | 0] 
* ; . 4 . oy % p 
T.. « By - 8 J | - ns 
ä EE FR 2 2 * 
. . = 8 0 
1 ,,, ĩ¾ »  ::9_ „ © a þ 5 
| b . - * T4 * bat ['» = . : 
Ff >. 1 1 © 5 
oy = CES | Tens . 8 © ; 8 8 — © 
8 CJ TEES: a $8:-0 183 
IJ SIS E 
8. — 


Th 


* 


* 


* 
- » 
* 4 
\ * | 
© : : 
" * 
* ＋ * : 7 
1. N {# 
s ; 
enant 
* 
4 


7 
0 
* 
* 
\ og F 


* 5 


the / 


NS 
his Term to A. the Rent of B. ſhall not b 
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Vide Parliament, (D. 3. 
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TEMPORAL JURISDICTION. 


1 


7 ide Ann. 95 


5 8 If a Thing 
of the Fact all be taken be done % where, the 900 Eliz. 18. requires an 


0 A 75 . 
20 bohe⸗ avaſt. 90 20: diem A 10 105 NR aft ws a wy ets 28 nf. 2 ners 


bh! 8 $$. . 28 N * 0 P. Ly * q „en A 
00 45 e pied; 3 Kab 02 Excite. 
| Tow the Vear, Month, 881 ſhall be . Fit Ann. TALES 


TS 8 - Jad YL * 
When by the ndar f. . 0 th. Le: 
Po Gre, as Min ſach a 14. ar ITY the Day 


Action againſt the Hundred within" Year after the bery, the Day of the 
Robbery ſhall be gens N the Year. Per 2 FJ. 1 const. Hob. 1 15 2 Kol. 


5 8 1 * aF lin ben J 1 RMS $2 ot a Die Ge. the 


Day of the Date Kall ol ta ken N : ga a Protection ſhall be for a Year 
excluſive of the Day of che ate Hob. 13 a e 

By the St. 27 H. 8. 16. it is e if a Deed ws 3 within fix 
Months excluſive. of the oe No of the Dot. Hy 139. Vide Bargain and 


"Bl (B. 8.) 5 
my 76 50 K s A Leaſe, is I * Date She Vide 


f 6: erty NY Or 


450 Ot what 29 hh the Li Law rates otic, 
£ 187 _ (68. pt: & a Year 2 3 


A. dW A ( .) e wand A 
Hf [a bo 6 LO of the Commencement 'and Courſe of the Year, and 
all Times which depend; upon th Lang bike ewe (B. 2.) 
So, of the CommengementGhd En rm. 1 Sid. 304. 
And therefore, if there be a Promiſe upon Forbearance ll Eaſter Term ; it 
is ſufficient to ſay, That he ae areordingly, without in Nen 72 that 


was. R. 2 Cro. 47 1955 
AgB. 3 Of te Cafbadar.T 


bee 801 been bep abe Notice the. Culandar: As, if an Inferior Court be 
eld 16 Feb. the Court may. Take Fotice, h the. Almanach that it was upon a 
Sundey, without Trial by the Country, R. Cro. El. 227. 1 Leo. 328. 
So of Moveable Feaſts as well as Immoveable and the Courſe of the Moon, 
upon yhieh tisch dbgend, the) Court will take Notice by the Almanack ; for 
without that, they do not know the one or the other. Mod. Ca. 160, 196. 
So the Calculation of e Med. Ca., 1960. 5 
So, if a Court be alledged Die Mercur 3 Die M. where the 3 3 Dies M. was 
Dies Lune, it is Error. R. 1 KH. 7. 12.8. 
2b J. en P. Aud, here that Feaſt was Die Penttis. 
H:7. 12. 
But here K Thus is} mentioned; not fixed. by! the, Belandar. it\ought to be 
ſpecially averred ; for 00 Tos Sgt does not 55 Wat of it: As, 15 
Leet be alledged 18 Ap ril, tho“, that be within a lont ter Eafer, yet tht 
Court need Sa Neha df Mdv cable caſt. Jon. 4 
If a Breach of Covenant be alledged 20 June, they 8 not = Notice, 
whether it be within Yrinitꝭ Term; tbr the End and Commencement of Tr ty 
and Eaſter Terms not being fixed by the Calender, the Court need not take No- 
tice of them. CSemb. 1 Sid. 308. R. per 77 J. Cro. El. 210. 
1 a W. rit of Inquiry be e US. una Polt 15 Hillar', and gs 2] 
,*the Court need not examine” Ar it be defore or after the Return. 
R. Cr. Car. I: 


7h 


Ga 


Tz Bi 1 * 8. 


1 tho' it has Relation to « Tims known by the Clear: 4 10 if a Man 


| miſe Payment at Whitfuntide | Fair, in Aſumpſit after Wihitſuntide, ir 8 


| axcrred that Whifuntide Fair is paſſed, otherwiſe it is Error; for the Court does 
pot take Notice of it. R. 1 Rol. 29. J. 4. 


80, Where the Calendar ſhews the The, the: Court) after Executioh done; 


tion. 2 Jon. 228. : (> 
| Vet they may take Notice, if it be mentioned Ore remus, x as ; well as if it was 
alügned upon the Record. Mod. Ca. 196. 

By Sr. 24 G. 2. C. 23. The Calendar is pers, and New- Stile eſtabliſhed, 


The Year 1752 to begin 1ſt January 1752, and the Day after _ 2d September 
7 1 to af r the ETON woo 


i 1 * mT g Po 
oy - 
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TSS, X how 
* 2 - 4 
, L . & 1 og ? : 4 > 
. 5 * 0 7 > nic | 
TBE , - * 6 $ 


8 Mn any ny Judicial Provets. Shi a Sunday i is void. Fer. 1 wy 
So the Entry of any Judgment upon Record. Bid. 


1 judgment be given upon a ping ch in an Inferior Court, it will be void. 

R. Cru. Ell 227. 1 Leo. 328. 

So the Return of a Writ by a Sheriff, R. Med. Ca. 148, I 59, x96: 5 

[A Writ of Inquiry executed on a Sunday is naught, and Advantage may be 
taken of it on Writ of PR tho' not ea ag for Error.” 4 n Cornwallis v. 
Hoyle, M. 6 G. Fort. | | 

So now by the Sz. 29 Car. 2 2. 7. If any ſerve or execute Proceſs, Warrant, e 
judgment, or Decree, (except for Treaſon, Felony, or Breach of the Peace) it 

hall be void to all Intents, as if done without Proceſs, Warrant, &c. 

And therefore Falſe Impriſonment lies for it. 1 Sal. 78. 5 Mod. gs. 

And Prohibition to the Spiritual Court, if the Proceeding be _ Proceſs 
iſuing from thence. -Semb. 5 Mod. 449. 

But before the St. 29 Car. 2. 7. All Miniſterial Acts upon a Sunday were law- 
ful, tho not Judicial: As, an Arreſt by an Officer upon Proceſs. R. 9 Co. 66. 
b. 2 Cro. 280. Godb. 280. 2 Bul. 72. 


So, by the St. 29 Car. 2. 7. mee of Proceſs, Wen Ge. in Cales of 
Treaſon, Felony, or Breach of the Peace, is allowed. 


And Execution of a Warrant of N of Peace for good n is lawful 
within this Exception. Ke. Ray. 2 50. | eforc he Statute, it was held conf. Cro. 


e Car. 602. | | 

a So an Information may be exhibited on a Sundey upon a ſpecial Law. R. 
Jon. 156. B | 

, So, if a Defendant arreſted on a Saturday Þ WA he may be retaken upon the 

Ir, Sunday, for that is not an Execution of Proceſs, but a Continuance of the. 


former Impriſonment. Mod. Ca. 231. 
So Bail may ſeiſe their Principal on a Sunday. Ibid. 


tne Nature of a Taking upon freſh Suit. R. Mad. Ca. 95. 
; 1 [A Perſon may be arreſted on Sunday, on Lord Chancellor's Warrant, on an 
Order of Commitment for Contempt; for he is conſidered as in Cuſtody from 
the Time of making the Order, and the Warrant is directed to the 2 
and is in the Nature of an Eſcape- Warrant. Semb. Whitechurch's Caſe, P 
1749. 1 Athyns 55 bs 
A Perſon may ſurrender voluntarily on a Sunday. id.] 


tice, EFroceſs on an Indictment, and Attachment for a Contempt, may be ſerved on 
nity urday. Ibid.] 
No- 


[A Man may be taken on Attachment for Non performance of an Award, on 
« Sunday. Lid. 


tatute 31 El. 3. Semb. per Holt, 5 Mod. 44 
So a Citation out of the Spiritual Dau may be publiſhed. at the Door of the 
urch on a Sunday according to the Uſage of the Court; tho' it cannot be 
ſerred upon the Perſon. Semb. per Holt, h Mod. 450. Carel. . 


geed not conſult it, 5 avoid the Debt, tho' 8250 will examine it before Execu- 


So a Perſon may, be taken upon an Eſcape Warrant on that Day; for it is in 


do a Proclamation. upon Summons may be made on a Sunday ac: rding to the 
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_— - FI) Cry may be th upon a Sunday. R. Gab. FI n . 
VVV the Hundred refuſe to make i its an: ſhall . Ana for the Nette. 
e e cant, all. ade. . 

„ By the &. 2 er. 255-1, contiaced. by the *. 3 Car. "I and i6 FJ, 4. If any 
WEE af aſſemble on the Lord's. Day out of his Pariſh for Sports, or in his Pariſh uſe Bear 
Or Bull- beating, Interludes, or unlawful Paſtimes, if convicted by any Juſtice of 


Peace on View, by Confeſſion, or one Witneſs in a Month, he ſhall forfeit Js. | 
3 6 2 or eyery Offence, to be be levied by Diſtreſs and: Sober; Ge. and for Want of (+ 
1 cſs be ſet in the Stocks three Hours * 
8 0 By the St. 1 1 Fac. 22. Shoemaker, Ge. els Wers flap: $ile. any 06h Bb. lf 
Be. On Sunday hall. forfeit 354 4. for ants Ty and ou Fry o be recovered ww 
by Action, Se. RE | 
By the St. 3 Car. cb. 1 Stabe by ike 87. 16 Chr 4 ir « | Butcher, or any Cr, 
for him by his Privity, kill or ſell any Victuals on the Lord's Day, and be con- the 
; - victed in fix Months on View of a Juſtice of Peace, by Confeffion, or two Wit- be 4 
| neſies before any ſuſtice of Peace, he ſhall forfeit 6 s. 8 d. for every Offence, to 1 
j | | be levied by Diſtreſs and Sale, Sc. or by Information, Bill, Sc. 1 in 4 Court of it 
Reqord of a Corporation, or in Seſſions, to the Uſe of the Poor. 1705 
| Selling Meat on Sunday, no Offence at Common Law; e Indicnen 75 
. muſt be contra Formam, &. Rex v. Brotberton, P. 12 G. Str. 70 BY 
2 By the St, 3 Car. ab. 1. K Carrier, Waggoner, Carman, or ae or any for ol 
Wt e meth with Horſe, , Waggon, Cart or Cattle on the * er. ſhall Bet 
ö forfeit 20 5. to be levied ut ſupra. all] 
80 by che K 81 Ca. 4. Wes * Horle-Courler I © AS 3's r E 
: Ii 2-£ e Du, 
VY Os 5 ow (1 ies Jurte, 3 5 Wl * 
j ; l : 5 wr os 8 8 4 (0. 1 .) What ate. 1 15 
15 0. 19 Dis rr Mr A are nm the four Terms only. c. x. T " he A A 
6 Bike MOR. © he Terms: were ſettled before the Conqueſt i in the ime of the Saxons Ind 
| tay ran. Per Dod. 2 Rot. 443. de 
1 And comprehended all Times of the Ye: car, except Chri aner, Lint, Whig Fhic 
1 ls ae and Harveſt. 2 Rol. 443. 154 
1 | Hillary Term antiently began, as it Porn O. Epipban', which was the Feaſt Hs 
=. | of St. Hillary, vis. 17th January and continued till eee which was s the 0,1 
1 „„ third Sunday before Lent, Dugd. Or. F. go. N 
| | But afterwards the Beginning was enlarged till 02. Hill', and the Continuance b E 


5 . ul Lent. 2 Rol. 13 A 
—_ And it was afterwards aſcertained and confined to the [4 Kiruboys * Oct. Hill. Th 
3K | Sumden' Hill. Cras. Pur. and OF. Pur. which was the 97h Feb. and the Nuarta . 


a BR pot was the 1275 Feb. which is now the laft a of The Term. Vide St. St 10 

l | H. 3. Dies Compunes in B. et in Dote. * | 

3 | 0] 

= (C. 2) Poſter Term antiently win Oct Paſche, 2 ended the Day before the Vigil 15 

1 Falter Term. of the Aſcenſion, as it ſeems. Dudg. Or. J. 91 * 

| hut afterwards the Beginning was deferred till Quinden' Paſche, and the End "Od 
: | tilt the Menday before Whitfantide, ſo that five Returns were contained in it. 
ind pas Tres Sept. Mens. and 5 Sept. e and Cras Non 2 Kol. 443. 

Vide tbe St. 51 H. 3: Dies Commune. 15 | y 
: et 
8 rinity Term antiently began Cras, Trin or O. Pentecoſt , and continued ll las 


Trini;yTerm. the Gule of Augnft, containing lix Returns. Cras. Oct. uind 7; Til. Cras. Od. 80 
Quind. Joh. Bapt. 2 Rol. 443. St. 51 F. 3. Dies Communes. 1 Wig 
| But by the Sr. 32 H. 8. 21. Trinity Term ſhall have but four Returns en; l 
y Cras. Of. Quind. Trin. & Tres Sept. Trin, and ſhall commence for ever on _ 
Monday after 7 rinity for Eſſoines, Returns; Proferts, &c. And full Term ſf 
begin on F riday next after ING Cari, as before it began on the Weng 


e . . IRS a WE. es _ 
% -» k * i 
* 


a . © 2 - N - 
- 


1 * * _ -: 323 


ahi in the Fealt of Se. obn 1he Bo pelt happens upon iche Friday, yet the 
Term 1 upon the ſame * wad; it wal be Dies e R. 2 Cro. 
16. Rol. age | 


80 Michaelmas Tam gun: uaticntly os Mick, and continued ell Advent: (C: 4. 
2 Rol. 443 Digd. Or. J. 91 | _ 
And contained eight Returns O# Quind 51 Sept Menr Mich. Cras. Animar 
car O# and Quind' Martini. St. 51 H. 3. Dies Communes. 
| But by the Sr. 16 Cart 1. 6. ' Mrchatlmas Term ſhall be reſttained to the ſix 
lat Returns only, and ſhall commence on the Warto Die poſt. 2 res Sept. Mich, 
unleſs it be Sunday, and then on the Morrow. 
[By Hat. 24 G. 2. c. 48. It contains only four Artur Craf. Om. . 
(ras Marr. Oct. S. Mart. and Qyind. S. Mer. and hegins on the fourth F267 # of 
the Morrow «A og oct (6 per d Fo ME" 1A | 


7 4 1 9 | ? , v4 
: : * * 2 e443 0” — > b 3 & 


" How: the Term may by ene by Writ of Ajouamens, oY the Fifa of 
t gy N ef , Fez) | 
| (4b $655 $8 phy TTL i La 
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f 4 11 125 1 8 ; 

But by the Lake of ahs Chureh and the: Laws of Edward the Elder, Aire, 
Edward the Confeſſor, and H. 1 Fudicia et Juramenta were prohibited ( (whereby 
1 Forres, in Law are comprehended) a6. Adventu Domini uſque OF Epiph, 

umd ad OF or Quind Paſcbhæ, ab A ſcenßone Domini ad Or e 
bach. 7 Wilk. L. Angl. Sax. 197. 

And by Laws of Eduard the Confeſſor, the Prhibition was extended Die- 
bus 4 Temporum, omnibus Sabbathis ab Hord tertid poſt” Meridiem tota Die ſequente 
que: Diem Lunæ, Vigiliit S. Mar, S. Mich. S. Job Bapt', Apoſtolbr omnium 
« Sanffor'. Dudg. Or. J. go. Wilk. L. Angl. Sax. 197. 

And by the Canon Law, from Advent to the Utas Epipbar, a Sehtuage- 
md ad Mas Paſebæ, in the Days of the four Times of the great Letanies, of 
the Rogations, the Week of Penteceſt, the Time of cutting Corn or Vintage, 
which /afts er Se. e Fee went 1 uh Jah) tall "Runs Mics.” '2 25 
204. 261097178 


i And therefore now bi Doninicus, the it be in Term, is not Dies ; Furidicus 
0 L. 135. 24. eee 

Nor in Hillary Term, che Day of the Purification of the Bleſſed Virgin Mary, 
in after Term, the Feaſt of the Aſcenſion, in Trinity Term, the Feaſt of 
gr. Jobn the Baptiſt, except when it falls en the firſt Day of the Term, in 


Uichaelmas Term, All Samts and All Souls, * Co. L. 13 5. a. 2 Cro. 16. 2 * Sincethe 
If. 265. 3 | Te * 8, 24 Geo. 2. 


[On py May, Reſtoration Day, 1 one 15 comes * 2 25 Hl Bufineſs is #6 . * 


uually done; but it may, and it being the laſt common Paper-Day in P. 7 G. 3. within Mi. 


the one Judge went thro' the Paper, or the Parties could not have had their r Judg- 8 a 
vent that Term. 4B. M. 2089.] 


But the Chancery is always open. Re 
do the Exchequer may fit upon a _ or out of Term. Mad. 5 51. 


(C. 6. ) What Things are lawful upon them. 


vet by the oy I. 1.51. It is enacted, that Ks of Nour! Die fn, Mort 

anceſter, and Darrein enen, ſhall be taken in Advent, e or 

8 as other Inqueſts. 

So, where by Cuſtom the Court of a Lord is to be held every Monday, if it falls 

Pon Fae or New Year's Day, which are not Juridici, yet the Court may 
en adjourn. 


So, if the County. £ Court happens upon = Feaſt, wy may ele& Knights 


er Parliament. 
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s Meek , bo 83 


e . Th ＋ he erm is only one e Dey. ; 
18 Ps "he Term iel is eſteemed as one Da 5 And EN oa if 2 504 he al. 
1 tt Us to be. inrolled i in; ſuch a Term, a hall be,.ntended/the kilns Dey. bak. 4 * 
ern TRL W eee ene png. 

3 "3 bent, be. i Full Form, it relies to ehe krlt Day af Term 


3 140 d the ben Day is the EJjine-Day, for to bahn is a bah Oer 
. e 2 nie Ayn 87 8 83 3 : 5k a 3 8 4% 3 2 N 


tet © 7 IR 4 
OTE 1 And therefore, lu the Beine Do. and 
e Ju dgment upon it. We HEE Armies . | of 128 Go. 1 t b 204 


80 a 0 udgment echatey) to the Arſe Day, tho' a 8. be e for Argumen at 
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A C. 8.) But mo the Day is W it es te alleged, That the Thing» was is don 
A duch a Day in the Term. 410 N. | POET 
3 - As, if there be an Awar \May, That all eee in an Aion Chall 
| : ceaſes it may be alledged, That dee «proceeded and had Judg- 
5 went, cha the Judgment relates to the firſt Agar Mag as Was before 
= _ _ the Ay ard made. Her Popb. Tel. . ee e J mi Aide 
R e the by ag ; full Term, he Day or? ranc 
= | Parties. I I | 5 
. 5 , And there all be no 
S | arte — Poſes, R. 1 
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I upon his Dealt ll the 


1 3%: $7 * * 3 "1 ©: A OO. 


„ Fine” moſt be ia dll Taste ber Flaw cv 


„ "ole. «B36 oor nt ß bull. | os 
1 age” 2 III, Money is Hi ow which x 


paid 88 the firſt. Day ern 
Latitat is ſued out, Plaintiff mall enter a Memorandum, ahd it ſhall be 
ö by 15228 che Return of the Won. Kin. Aud, 18 Ge * B. R. 
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7 FCC OR Tot vo (Ant e wor 6nd nk 2G ee e- 
RN 15 wh may ſhew the true Commencement *; an Action, contrary to the Fiction 


* 5 : DT aW, eveniin nal Actions. Morris v. Bugb, M. 2 G. 3. 3 B. M. 1241. 
3 | bk there is 25 ſpecial adm,” he may ſhew by the Writ, that * 
3 3 Was es. after the, Time to which the Bill FO. _— 
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1 ch #9: E AY; ed „ j 
| l * 07 51 "H A T tall be reaſonable Time, the Juſtices are : to determine. 
3 at uk 00 w Night is unfeaforabte. Vis 


| Taha UMMONS i ina Real Action ought not to be alter the Setting of che Sun. R 
| „„ ye oh tb Cro. El. 42. | „ me f 
8 ; Nor a Demand of Rent. „ 


N ＋ zu. > an 1 ada 4 Nieht is 3 R. Cre. EI. 42 
B oy. of Scifin on Feoffment. Cro. El. 1. 
1 ; 5 : 
N p a | . a 
A 4 ; o 0 
| / 8 


* E M P 8 


© Time of Limitatfon. e Le 

F..y > ws V8 4 3 1 
„ . 1.0 In Adtons Real.” gs il 
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Tur, Time to avis" Title u in Inheritance 7 de 7 ave u e Ne. G. 1.) 
noris Hominum non exiftit, (of which, Vide in toe AA. — E. 1.) of. en redu- 
Time limited for ſuch particular Ae n as 733307 Y £2 A rod hixty 
Before the ST. of Merton, in a Writ of Right, it was @ Tempore Regis Heure wy 
Senioris, vix. the We of the Reign of H. 1. whi ch began 1 ale, 1100. 
In 8 e an a 
f 10 = St. of Mert. 20 H. 3-8. 2 Writ of Right is Kimited a Tempore, R egis H. 
fvi noftri, vis. The Coronation of H. 2. Which was 20 Ogober 1 154. 2 Inf. 94. 
By the Sr. W. 1. 3 Ed. T. 39. In a Writ of Right none ſhall count Ech Seiſin 
of his Anceſtor of a longer Seiſin than of the Time of King Richard, Uncle « 
King Henry, Father of the King or now is, Viz. The Reign of R. 1. which 


began 7 Fu 1 1 89. 2 Tuſt. 238. Fg. en, 43.0 FIC 7 #\ T1359 +*% 
| he Limitation a Te has pal =o 1. 5 ' imports the r Dey of his: Reign. c. 
1. I 15. 4. „ bb e ALL 31 = 30% 131 90 115 


hed now by ide 57: 32 K. 5. 2. No Peron, If 9 5 any Weit of Right; D 
or make any Preſcription, Title, or Claim to any Manors, Lands, Tenements, 


deilin of any, his Anceſtor or Predeceſſor, or alledge any further Seiſin or Poſ- 
eflion of ſuch Anceſtor, or Predeceſſor; than within ſixty Vears be re the Te N 
of the ſame Writ, or before the ſaid Preſcription or Title made. 
And if any ſue ſach Action, and cannot prove his Anceſtor or Predeceſſor in 
ifin, or actual Poſſeſſion within the Years before limited, if the ſame be tra- 
ſerſed or denied, Cc. He and his Heirs ſhall be barred for lerer! 0; a 21 
And therefore in all Actions, which are of the Nature of a Writ of Right, in 
wich the Plaintiff ot Demandant muſt count of a Seiſin, and recover any Here- 
ditament, he ſhall be barred, if his Anceſtor had not Sellin within By. Years, 
(Vide Bro. apun rbe St. Lim. 16. r. Ln 
As, in a. Narivo babendo; for it is a Writ dh Right ir in wirs Nature, in which 
the Villein ſhall be recovered. "Bro. upon St. Lim. 17. 191961 3 ah, 
ln a Writ of Cuſtoms and Services, for the Seigniory ſhall be recovered, Bro. 
upon the St. Lim. 16. 
A Nod permittat for Eſtovers. Bro. Sr. Lim 2 „5805 5 & 
bdo, if there be) a Plaint in a Court Baron, c. and the Plaintiff 5 rechen 
tion to ſue in the Nature of a Writ of Right, he thall be barved; if there was 
dot a Seiſin within ſixty Years. Bro. St. Lim. 21. 
So, if there be an Action in a Court of Antient Demefu upon a Writ of Right 
Cloſe. Bro. St. Lim. 22. 
do, if a'Biſhop/-or other Sole Contaralion ſue upon a Seifin of his Predeceſſor, 
be ſhall be barred; if the Seiſin was not within fixty Years. Bro. Sr. Lim. 33. 
So, if a Man claims a Thing by Preſcription, he muſt alledge Seiſin of the 
* Thing, where a Seiſin 1 is me, within the Tims: of Limitation, Bro. 
t. Lim. 34, 38. 
80 5 — Eper or or 8965 ought to be alledged, 5 Count ought to alledge 
them within Time of Limitation. Bro. St. Lim. 13. 
And therefore, if they are alledged in the Time of a King then dead, and Part 
of his Reign extended beyond the Time of . it pugit to alledge ae 
luch a Year of ſuch a King. Bro. Sf. Lim. 1 | 
And Seifin in Law 1s | ſufficient without = Scifn. | R. 4 Co. 10. 


By the $7. . 20 H. 3. 8. Bravia Mortis Ae 4 Nativis, et & (G. 2.) 

glam, viz. the twelfth, Year of K. John. 2 Inſi. 94. yes 
And by the ſame Stat. Brevia Nove Diſſeiſine non excedant primam Transfre- 

iationem Domini Regis nunc in Vaſconiam, vi. J H. 3. 2 Inf. 95. 
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Rents, ' Annuities, Commons, &c. or other Hereditaments of the Poſſeſſion or " 


in reſſu non excedant ulfimum Reditum Domini Regis Jobannis de Hibernid in An- 3 ben to fif 
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bays By the 87. W. 1. 39 Watts of l . e * bd Aa: 
. have Term "ha th Vo es the ſame; Kidg.7 Henry and not before, 
wiz. 28 Of. 1 H. 3 95. 238 Writs of Novel Digeij An and Nuper ob 
have from the firſt Pagge of King Henry, vi. 5 H. 3. 2 Inft. 95, 238. 
4 Bute the St. 3 * fd, 8. 3 N ler maintain Aſſiſe of Mars. 

-») Cqnceftar, Coſinage, Aliel, Writ, of Entry fur Diſſeifin, hoy other poſſeſſory aa; 

) 

1 Pollefion of any. of he Anceſiors'op.Predecedſors, for any. Map, Lend. 
6 py 75 of any further Seifin, but within fifty Years, mort Webers. the, oy of th 

'Oxig 4 Ng, * 1 Mo oe 4 +918 . Fines tal a be k «fad $3 6 es, 

by. the ſame. Stag. Srire facias on ines ſha u in 6 Y 

e e "YL Action rn and not after. r : 2 oo = 
3 9 wr? 2 Sc d bal 21 1 1 {70 
Fo 3). 0 bythe Se. g 2 H. . 2 No Perf att EV? 2 e 3.4 Cogan 
tiny Yeard. | or. any Rent, Sh or Service, or alledge any. Seiſin or Poſſeſſion thereof in any 
ceſton,; himſelf, or aten bene * next before tacky e. or 


"I® 


N niſange. Io mai A: 2 KS on, 21 Ii 1412 51 ? . 
And therefore, in an e or 8 Mo Ration or r Seck, Sella 


- maſt be, alledged within forty Veats. (Via Bros St. Lim. 035; Ge.) a 

And if Seiſin be alledged within Time, * Defendant may end, That he 

3 never {cifed within farty Years}... ay 4. 8 8 Vx: I, 8 IE 
nd FE SN e a Soo; Bleu, tho!. the Tonagt make a, Feoffment at this Dy 
to, Held by fame Services, whereby. he himſelf holds; for it is not a Rent 
a, 5 ee but. refers to the antient Rent. Cro. Car. 215. 
do, at 3 a, Ren Rent - Seryice be bed, by. an Act of Parliament, the Stat. of Limi- 
tations will be a good. Plea x" for it is not a Rent created oh the Statute. Con. 
1 3. F. t N, F. ac. and it wut R. k. upon Err C. Car. 81, 214 

me 933: n bona d ris od idea a; 
ut in-an Avowry for Rent, the Aw ma ho age Seifin. within the 
8 limited by the Statute, where Seiſin need not have been alledged before; 
rt hall des hychlea from the. other Fatty, if he was not Me Mo, a. 
7 _— xi al ww nile for! bath 10 A bi i bord if | 
6.4) So by the Se. 32 H. 8. 2. No Perſon ſhall maintain 25 Action how kis's onn 
| When to Stifior Poletiion aboyecthirty: Years before the Tefe. of the Original. 
thirty Tears. And therefore ſhall not aintain Admeaſurement of Dower of his enn Fs. 
| W del n d. Bro. en . 35s. i 1 +5 14% al 
4 Kt, Fr 
(. f.) 80 by the Se. 32 H. 8.7. f A Rbymadens'f in Reverter; or: e ſhall be 
wh © Goth in:Gfty\Vears after Title or Cauſe of Action fallen, and not after. 
wentyYears. And hy the Sr. 21 Fact 46. All Fonmedonc in Diſcender, Remainder, or Re- 
| verter, ſhall be ſued in twenty Years after mae or Cauſe of n firſt fallen, 
and at no Time after. i . ö 1 
And therefore a Formedon in Pi len, muſt be fab within twenty Years 
after the Cauſe of Action falle. 

Tho it Was not within the S. 32 H. Roms: _ Ce, 11. 4. 1 27 8. a. 

80 by the St. 21 Fac. 16. No Perſon ſhall make Entry into any 4 Ge. 
but in twenty Vears next after his Title of Entry, which ſhall firſt accrue, to 
the ſame; and in Default thereof ſuch Perſon ſo not entring and hip Heirs ſhall 
be! diſabled: utterly: from ſuch Entry. 

And therefore, tho' ſince, the Sr. 32 . 8. 2. A Man might * entecd if 
ter ſixty Yeats, if his Entry Was congeable,. and wers have maintained an) 
Poſſoſſory Action. R. 4 Co. 12. 4. 

Vet, he is at this Day debarred of his Entry, if it be not made within twenty 
Years. frond "£153 

| {In Ejectment for Mines, Plaintiff proving himſelf Lord > the Manor, and in 

_— 5 of it, does not avoid the Statute of Limitations, if Defendant hes 

12 os bad been in Poſſeſſion « of the Mines twenty Years ; for they are diſtinct Poſſeſſion) 

and may be different Inheritances. . Rich v. Johnſon, M. 14 G. 2. Str. 1142. 

And by the St. 4 Ann. 16. No Entry or Claim mall 4 een wes an 

Action be proſecuted within : a. Year after. pA wand gd 


* o 


2 1 . 


And the Entty or hen be ads upon the Lind, lic it be ptevented 
| by a Spec 1al Cauſe. R. TR 255 5. Mod. Ca. 44. y 
80 4 | Joint=tenant is not barre Non-En in wen ears, if bis Com- 
jon Was in Poſſeſſion. N. 3 44. 125 7 515 | 
Nor one Parcener, who has the Whole by Deviſe;' where the ottice Parcener 
takes the Profits. H. 1 An. 5050 Reading and Roifton,” Sal. 42 3 
So dy the Sr. 10 C 11 V. 3. 14. No Fine, Common Recovery, or Judgment 
in Action Real or Perſonal, hall be reverſed" for any Error or Defect, unleſs 
Error be commenced and proſecuted with Effect within twenty Years after ſuch 
Fine levied; Recovery ſuffered, or Judgment ſigned ot entred on Record. 
ö [A Reverſioner cannot have Error after twenty Years, tho' his Title did not 
icctue till after the Expiration of them, and tho Error is brought in leſs than 
twenty: Years after * U ere he His Title. ; 0 v. r 7. 19 
b. 2. Sers 570 TIES | | ; 


1 
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(6: 6. ) In | Afton Perſonal. 


So by the 54.2 21 Jae. 16. All Actions of Treſpaſs, Dotinue; Trover and hes. (G. 6.) 


Accounts as concern Trade of Merchandize between Merchant and Merchant, 4 . 


their Factors and Servants) all Actions of Debt without Specialty, or for Rent, upon the Caſt 


nd Actions on the Caſe for Slander) ſhall be Wesen ap fix Years next after the; I" FOO * 


Cauſe of ſuch Actions, and not after. 

And therefore, an Action upon the Caſe for T rover muſt he brought within 
ix Years. R. 3 Cro. 246, 333- 

'So Debt for Damage Clere ; for it is not _ upon a Record. R. Roy. 


24 

Mo: Act, titer an Account ſlated STATS l d For. 401. 

[The Exception as to Merchants Accounts, is only meant to prevent dividing 
a running Account, but extends not. to Aeepunts cloſed and concluded. | Wel- 
fird v. Liddel, T. 1751. 2 YVezey 400.ũñ½ĩͥ | 

So an Account by an Inland erchant againſt his Factor, for the Exception 
in the Statute does not extend to Inland Merchants. R. Ca. Ch. 152: 

So Aſumpfit, or any Action, except Account, tho it be for a Merchant's 
Account. R. 2 Mod. 312. 1 Med. 70. NF} 

80 Infimul co 44 f, or Indebitatus Aſſump}it, ng an A ſtated. X. 
per 3 F. 1 Lev. 287, 298. 2 Sand. 127. R. 4 Mod. 105. 2 Mod. 311. 

So Aſſumpſit by an Attorney for Fees. R. 3 Lev. 307. D. cont. 2 Mod. 
13. R. acc. Garth. 144. 

50 Action upon the Caſe for an Eſcape , but not Debt. 1 Sid 306. 

80 Aſſumpfit upon a Bill of Exchange Woe it be between Merchants ; for | 
it is tantamount to an Account ſtated. 5K. 4 Mod. 105. Sho. 15 re 
Ic, So the Statute of Limitations will be a Bar, tho Part of $8.7 Time cine 

- during the Rebellion, when there Was an mint of Juſtice, R. 1 Lev. 3¹, 
_ er. Sal. 1 | 

Tho' W efedadt had Privilege 4 Parliament. R. 1 Li. 111. Sho. 99. 

Or was out of the Kingdom. B. Sale 470 | R. $ho. 99. 2 Fer 541. Hard. 
502. But vide Poſt, (G. 16.) 

Tho' the Plaintiff had obtained Jadement- or once for it in France, of 
mother Kingdom; for here it is to be cophidered only as a Debt es ſimple 
Contract. N. 2 Ver. 11 5 | 

S by the St. 3 & 4 Ann. . 55 on Promiſſory Notes ſhall be, brought 
Within the Time appointed Ar Actions upon the Caſe by the St. 21 Fac. 16. 

So by the St. 4 Ann. 16. * Suits in the Admiralty. for Seamens Wages ſhall 
e commenced i in fix Years after the Cauſe of Action. 

55 they ought to DT been before. Semb. Mod. Ca. 0 Sal. 124. Hard. 
02 
4.7 


Vol.. V. 1 | But 


plevin for Goods and Chattels, Account, and upon the Caſe, (other than ſuch When to fix | 


(other than Treſpaſs for Aſſault, Menace, Battery, Wounding or Impriſonment, wpon Aſſumpfits | 
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1 Cauſe e IE 4 — the Contradh Lat T 
z Ca. 5 7 „ ü 3 ee 1. A L8 iavge "M be 
JJC 4 oorby the Cauſe of Action commences bye Requeſt, or upon an * ſy 
. Condition oe edent, the Statute cannot he pleaded, if the Action be eommeneed a 
. within Ax Years We, As Requeſt, Ae tho? it be ten Years after the Prothile By 
3 : | or Conttack. R. G 1 Fon. 194. %% >. 30. to+t.54 15. 6 
OR RE, A K ety between Merchants, and one of them acknoy- FF 
Wo: 3 ior ſo. much due, the ot ale e eee is not an Acecunt. ted S 
r Pol —_ Arend dc 16 
mitt the Stat atute of Limitations does not extend to Sita in the Adwviraly or "A E 
5 citwal © Court. G 130 +52 e 341 e 
[tis not Ae 1 the. V rit * Te oft. bef _ hes Ruit of the che 
2 + Yours, it muff be really and in Fact taken out, for that is the Commencement of ll | 
V the Suit. And the true Time may be averred and ſhewn notwithſtanding. the 
W Tele. Jobnſon v. Smith, P. 33 G. 2. 2 B. M. 9g. 97 
( [Acknowledgment of the Debt, after Action brought, takes it out of the ti XF 
tute. Tes v. Fourater, M. 1 G. 3. 2B. M. 19951 | 
The Statute doth not begin to * A 775 a Foreigner till be he, comes into 
»,9) England." Ser 0 vi Grime,” M. 11 C. 3. Will. 145. 1 l 
” a0 a SOL [2ſt 1 0.5 is 0905 5 5 it, 
ay * 28g by the Sr. 21 Far; 15. Al ed of ds for Afﬀault; 5 Wound 4 
ben to ſour ing. or e NTIOnS: ſhall be brought within four, 1 next Log the Cauſe | 
5 8 Tree of: Action IA. 1% hinge ye PEOLD 1K. 15 cov 
V 144 If Treſpaſs orilp priſctinicine be alledped, 32 ef 2. e Fac. 2. 2. the De- f 
bs | fendant may plead, 15 to all the Treſpaſs or Impfiſonment, till ee, 2. the i rn 
Statute of * and another TRE to the ee of the \ | R. Sal. 1 
| * K „ 1 DIGUS! v4 211 25 * ly; 83 WJ 10 1 7 
e the 85 21 Fac, 16. 401005 —_ the Gale for) Words thall H withi 4 
When to h tw / O Nev next after the Words ſpoken. © n 1 Har 
W. And, if the. Words are actionable without 4 ſpecial” Damage, dhe Statute of Wl 
OR eh Limitations-lÞ be a Bar. R. Ray. 1 Sid. \ , 8 
So an Action 9uia Crimen Tel. imp Pour , R. 2 8 r Sid. 85. if it de not toa 
. Wars ODS PORROTOMC RPA 016 geen & 21. 
But an Action for Slander of 2 Title is not within the St. 2 Jet. me 0. 8 
Cam s iot 51. 2; 08) ase . „ alty 
Nor an Action for Words founded upon Vo Iodine, or * Record upo! 
id. i 1099-2. 06 nog undes ne 4 0 
| Nor Ali quia, cinen Fel? impair: 7 "Std. 955 2 * Fide 28 To 0 
N 0 8 l 1 18 OY K 
(6. 9.) What Galen ese; not within the Statütes of Limitations. 15 
(G. 9.) But the gr. 32 H. 8. 2. does not extend t to Caſes Where the! Sellin 18 eitel, Sc 
| Such as mey and by Poſſibility does not fall within fxty Vears: As it does hot extend to the ay 
vos fall with- BS AP! Homage ve/Fealty: 3 „N. 10. 6. Ch. E, 115. "Me 1 Taft. 96. be! 
: -in the Time | 2 1477 3K 

| limited. 5 qiLav3 all ie e act NE ens 1 wt 2 red 
| Nor to the Service of covering the Hall of the Lord, or r going > with bim to ot, I 

War. 4 Co: 10. 3. zasttisikiget 10 97.9; wh Eh, 
Nor to a Writ of Right & Bowes ol" the Plat et” not count of ber 80 
Poſſeſſion, nor of the Seiſin of any Anceſtor, and Merdfore” it is Out of the Sta it i 
tute. Bro. St. Lin. 48 8 351 f e e ee Uxty 
80 l for che fame Reaſon, it was enacted by the gp Mar. jon Hat 2 2 He 
CO x ſhall not extend to a Writ of Right of Advowſon, rs edit, De Pre- Tc 
= ſentment, Jute Patrenatus, 'Writ-of Right of War oy Raviſt ment., Ward oi Tc 
L Body or Lands holden by Kmight's Service Hg 0 lo tl 
Leut geiſn at n. muſe: be alledget 1 within dbe eg. . Mert. 5. or V. I. 5 
"20. . 966. ey 3 
? And 47 in Law is ſuffeent Glee" the Sl. 32 H. g. 255 K. 1 c 10. 7 a 0 
0 


Inft. 96. Vide Seifin, (E.) 


| W - 3 | of 0 
ef} - 1 | 9 
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80 dhe 67 40 H. 8. does Wer indt ertebd to Actions; in hich Seifin need not (G. 10, 

be alleckgeck: As, ors Fe for the Land is not directly in Demand, and the Plain- Io which 

iff does not declare of any Seiſin in it. Byo. Sr. Lim. 20, 21 OO! eraverlable, 
Annuity; for the Plaintiff does not declare upon a Seiſin, but upon his Grant. 
inn, 42 

p Nor where Seiſin, tho it be Aledged, is not traverſable: As, in Eſchear, for 

the Seiſin is not traverſable, but the Tenure, 4 r 


in a e or Writ of Reſcone. 4 Co. 11. 4. Mo. 44 


* 
n 


80 thak St. 32 K. 8. 2. "hoes not extend 10 Walde which 20. in Diſcharge (G. 11.) 
only, and not to recover any Thing : As, in a Contra Formam Fan, for Diſcharge, 
the Plaintiff only diſcharges himſelf. - Bro. St. Lim. 157. Ge. 

A Monſtraverunt by Tenants in Antient Demeſne. Bro. upon St. Lim. 17. 

A Ne injuſte vexes en an Encroachment of Services by the Lore.” Bro. upon 

Fr. Lim. 18. | 
A Writ of Meſne upon a Deed of Acquital. Bro. Se. Lin. 18, 

A Quo Jure. Bro. upon St. Lim. . F 

A Warrantia Charte. bid. 18. 111 | 
Nor to Error upon a Judgment, Ge. an the Se. 0% II . 3. 'Bro. upon 
It. Lim. 16. Vide . (G, $9): - ven: FA | 

Nor to a Writ of Falſe Judgment. B78. por St. Libs: 105 a 

Nor to Actions for Contribution: As, a Contributione PIO for 57 re- 
covers only Damages for Part of the Charge of a Suit. Bro. upon St. Lim. 1 

Nor to an Aſſiſe of Nuſance; for Nothing ſhall be recovered, but the Nuſlacs 
removed. Bro. upon St. Lim. 20. 

Nor to | a/Qyid Furis clamat, or, Per que Servitio, for Nothing g ſhall be 6 
manded but Attornment. Bro. St. Ein 0. N 

A Writ of Right of Diſclaimer. Bro. St. Lim. 23. 
Nor to a Scire eee to execute a eee tor the 32 H. 8. mentions —_— 
Lire facius upon a . r 

Nor to an Attaint. S eee 4h 44 

80 the ST. 32 H. 8. 2: Hoop not Westend to | Prbevedings without any / Writ : As, 
N in the Courts ef Wales, K e Ports, or other Court. | Bro. St. Lim. 
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* 1229. 1 For. 1. * 
And 3 bo the 8455 to King . "Anno 1189. for his Expedition Hol 


_ againſt, the Turk, ad c 25 4 me Sala ade * at b W's R ion 
1 26,4 38 Si 5 bh receive as upite a x6 the the Sab EY uy 
Pen ion amounting to a Ten of all Profits of every . Wehe Biſhop- 00 
rick, Abbey, Sc. Deanry, Hoſpital, A. Se. 5 Vic age, Ee. A 
within this Re x NR 4m: i E N | 118 
And a Comm wy ſhall go into 7 1. 180215 to inidire the true yearly Vie | 
lue of all Manors, Lands, &c,. belongip g to. Aly Bichoprick, Sc. or other Bene- A; 
fice or Spiritual Promotion: And, — 5 Certificate by any three of the Com- ud! 
miſſioners of the Value and Tax ſet of. the Tenth, every Archbiſhop and Bithop 
ſhall be charged with levying fe” oe og * Dioceſe, and Proceſs ſhall g befor 
the Atchbiſhop, or Bi for the And. the Biſho it 
by 8) Cenſures, Diltre ls. S. r 10 bis Deeps Gs Nee ＋ 


no Replevin, Prohibition, Superſedeas on Excommunication, Sc. may be al- King 
lowed. . F ea 8 | 
And the lacumbent, on Deſi after 98 at his Church by the Biſhop — 
or his Officers, an Neglect certified ipto the wer. under the An 
Seal of the een TN Bike: by el de be 87 ipjo FM By the St. Fr 
2 & 3 Ld. 6. 20. of lack Benefice. on! %. Com 
125 by ſuch Certificate the Archbi 9 +; Biſhop ſhall be diſcharged for fo not tl 
much, and 7 N 80. a 80 5 .. 57 
| And by the $ "Py In the Sud? pf an Archbiſhop, Sc. charged Corpo 
with Collection f 3 e 4 That he cannot for ſufficient Cauſe alledged levy Maint 
any Part of the Tenth charged; and. no. Matter ſhewn to the Contrary by the Ane 
King's Serjeant or Attorney, the Exchequer may diſcharge the Accountant upon porce. 


ſuch Allegation, or may award la Commiſſion to inquire the Truth, and on Re- 
turn, Cc. diſcharge him. 

But by the Sf. 27 H, 8. 8. Every Spiritual Perſon on his Compalition, Ge. 
for his Firſt-fruits dat have a Deduction of his Tenth for that Year out of his 
FP dirſt- fruits; but ſhall anſwer the Tenth to the King. | 
And if a Succeſſor be charged with any Tenth, Arrear at the Death of his 
Predeceſſor, he may diſtrain the, Goods of the; Predeceſſor, remaining. on bis 
Benehice, and, on Non-payment in twelve Days after, cauſe them to be apprail 


Ti 
— 


T E N H s. 


40 by t two or se n A phcilſers; and. ſold for Satisfaction of the Arrears | 


nnd bis Coſts 3 or may ſue by-Bill i in Chancery, or Action of Debt. 


So, before à Certificate of Non- payment of Tenths, there ought to be = . 


| expreſs. L Demand by a Man authorized by the Biſhop : And therefore a Demand 
| by an Apparitor: is not ſufficient. R. Cro El. 80. Mo. 91 $4. R. Mo. 541. _ 
| * Or Sub- collector, Cc. R. Sav. . 
Nor a Demand to pay to another, as his enn i Cre, El. . Sav. 1. 
Or at any other Place than his Houſe or Church. Cro. El. 8 1. Mo. 91 5. 
Or his Stall in the Choir, Where dhe Demand is made of a r Dignitary there. 
J 1 1. 34 
| gs a Coificite 0. Nok-piyihend is anger fable,; i there. was not a due De- 
mand, Cc. Cro. El. 80. Mo. 916. R. Mo. 


wilt! Nes e 


- 


00 Annates. 1858 . Ca 


Temp. Bon! * 9. or Jobannis 22. Cod. F. Eccl. 871. Spel. Gloſſ. Annates. 
By the 
| f 3 for Firſt-· fruits more than was accuſtomed, ſhould forfeit, &c. a 


| Penſion, Cc. to the See of Rome. 
By the St. 26 | 


Hoſpital, Dean, Prebend, Farſan, Vicar or other having any Spiritual Promo- 
ton, to whoſe: Gift ſoever belonging, before any Poſſeſſion, or medling with 
the Profits of the Benefice, ſhall pay or compound to pay to the King's Uſe on: 
200d Sureties the Firſt-fruits, or one Year's Profit of his Benefice, Sc. 
And the Chancellor, Maſter of the Rolls, or other, to be named by Come 


or agree for a Rate for the Firſt-fruits. 
An Obligation for Payment ſhall be of the ſame Effect as a Statute-Staple ; 


nd if any enter into a Benefice, Cc. without paying or agreeing, &c. he thall 


| be taken as an Intruder, &c. and being convicted by Verdict, Confeſſion, &c. 
WE before the Lord Chancellor or other Cominiſſioners, ne pay for det Offence 
able the Value of the Firſt- fruits. 
5 And all Firſt-fruits payabio to the Big: of Norwich, or any other but the 
King, ſhall ceaſe. 


computed from the Avoidance of. the Benefice or Spiritual Promotion. 


ſitution of Temporalties to pay the. Firſt-fruits, paying a fourth Part of the 
Compoſition each Year, and if he, &c. be removed, ſhall be ae of all 
tot then payable. 

By the St. 2 & 3 Ann. I 1. The Queen by K Went may grant to the 


Maintenance of Parſons, Vicars, and Curates of the Church of England. 


Force, | 


And one Bond only ſhall be given for four Payments of F irt-fruits, and no 
ih Bond. 


And the ſaid Firſt- fruits and Tenths ſhall be 8 and paid according 


ated and paid. 
The Value of Benefices was aſſeſſed 20 Ed. 1. 


And if there be. iy after Demand, j, and before Certificate, it will be 


H E os: or Primitiz wete the Value of every | Benches for the firſt Yer, 
which was paid to the Pope by all Archbiſhops and Biſhops, and began 


t. 6 H. 4. 1. It was Enacted, That any, who paid to the Chamber 
By the St. 25 H. g. 20. No Archbiſhop or Biſhop ſhall Pay Annates or other 


| 88.3. (Repealed by en Se. 2 & 3 Pb. G M. 4. but len 
by the St. 1 El. 4.) Every "Archbiſhop, Biſhop, Abbot, Maſter of College, 


miſſion under the Great Seal, =_ examine the true Value, Ge. and. compound | 


By the St. 28 H. 8. 111 The Vear for Which Firſt- fruits are ld ſhall be ” 
And by the Sr. 6 Ann. 27. Biſhops ſhall be allowed four Years from the 35 


Corporation, thereby to be erected, all the F let fruits and Tenths, Ce. for the 


And all former Statutes for Payment, Levying, Diſcharging, Fe. ſhall be i in 


lb ſuch Rates and Proportions only, as the ſame have been heretofore uſually 
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3 9 "4 Inf: 10 1 dq (rg 133 25 30 e e % 
But by the &. 26 H. 8. 3. A Parſon, of Vicar, whoſe Rendbide: erde ge 
eight Marke ſball nat pay! lirſt<fruits, aleſk he lives three Years: therein. 7 
Nor by the S7, 1 El. 4. W of 101. Per Annum, or Farſonages of 10 
Marks per Annum, or TWP I8, 200.75 / [ct 077 
Nor by the S7. 5 D 34: Benefic not excerding 53. pen Annum improved 
Value, which have Cure of: Souls Oohf. by the St. 6 Ann . 
So by the St. 26 H. 8. 17. A Leſſee of Manors, Lands, Sc. of a Biſhop or 
othes pirituab Perſon, Wall met be chargeable to the King, but his Leſſor ſhall 
be arge for Firſt-fruits, notwithſtanding any Covenant, ert he as Cen- 
| trary. * „An 2 od Baur tomy Tat 43547 21 aft 1 5 Te 
* the St. 25 H. 8. 8. Commiſſioners authorized to co 1 4 for TTY 
fruits may deduct the Tenth (which yet ſhall be paid the King.) 
The Demand and Collection of Eiſfn wits and Tenths by the Pope was pro- 
hibited. Temp. Ed. 3. R. 2: & 4 If.. 120. 
By a 32 H. 9.45. The 54 of Firſt-fruits and Tenths was refed 
but repeal ed b Mt | ks 1 12 and mY, revived. * ne e St. T E 4. 5 
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in Recompence of N Viktation.” Dav. 3.61 77 


When the Charge of the Viſitation became — 2 Sum was paid abd *. 
. by antient Compoſition in Lieu af it. Dov. 3. 
And therefòre every Benefice with Cure is ſubject to ne 41 Prang. 
Fb the Compoſition does e oh 1. forma: _ be claimed ot Preſcription 
. . 6r*Grantz "Hard: 187 aq 97 Dane 3 he! 
But if there be a Parſon ei and alſo A | Viearage endowed, there. ſhall be one 
Procuration paiifor!bethci51ts % N = 
80 no Prdcuration ſhall be paid bor a Donative ; 1 for it is ; exempt. f from the 
Viſitation of the Ordinary, Too et fe Fig et” ang 
Nor fer a Chapel which depends upon a Une 0 
Proxies or Procurations are Ae to the n and. not extinguiſh by 
Unity of Poſſeſſion. Hard. 388. 70 25 N 
- If Proxies or Procurations are refuſed, Remedy „nen in te Ecclefaſtied 
Conn. for their Juriſdiction is 1 by the eee 3 5 H. bs 19. | e wg 
88. [4007 x n 
: $o a | Bill i in 5 quity lies for the Recovery. Dub. Hard. 1 1. 
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But b y the Sf. 26 H. 8 3 'Þ . 8. 22, A Moiety of fuch 1 Penſions as exceeded 400 
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And no ſuch P N. in fu uturo muſt exceed the Ter Part of the Value of the 
Piru or ee Promotion. 
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Y what 1 EL are held, Vide in Homa age. . 
To what Services they wy = .. 

To whom the Seigniory belongs, and Fog 1 cidents to "Y Vide i in 8 (A. ) 

All Lands and Tenements in the 4 Sabje ject are held immediately or 

nediately-of the King. Co. L. 1. a. 75 Int. 138. 


And therefore, tho the King releaſes all Tennant all Services, yet he holds 
of him. 8 H. 7. 12.6. ;R..9 Go. 123. | 
So, if an Office finds a Dying ſeiſed, put of what Tenure 3 is ignorant, and there- 
upon a a Melius Inguirendum finds in the ſame Manner, that is ſufficient to 8 
the King; for it ſhall be Juppoſed that the Toure is of him. N. 2 Cro. 
80 Liberties and Things in Groſs may be . to be N of ws OG” cho 


N Ne. 68. N ME; 
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- (B) But 4he King bons of no One. 


QUT. the King holds.of no One. Co. FR 1 
If Lands held of the King, or of any other, are forfeited to + this King for 
T reaſon, the Tenure extinR. Bros Parliament 77. 6 Co. 5. 6. 2 Rol. 


$149 4.3 ; 
And tho the King iſterwate grant the Lands to e another, the Tenure ſhall 
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do not revive it. Bro. 2 
So, if the King purchaſes Land of another, the Tenyre is exind.. bo Rol. e 
13. 8; 
he the Tenant enfeoffs the King, and retakes the Eſtate from him. . 
14 1 
595 So, if Tenant Paravail 2 the King, the M: ay is extinct ; for the 
U and Eſtate Parapail are but one Eſtate. Dy. 154. * 
So, if Tenant Paravail makes a Gift in Tail, Rem mainder to the King, - R. 
Dy. 154. 5. 2 Rol. 5 14. I. 5. : FG 
* Tenure of Chauntries and other PRs given to the King by the ST. 1 Ed. 
b. 14, Cc. is extinct, tho' there be a W for the Ragies og all Strangers, Sc. 
R. Dy. 313. 4. R. 1 And. 45. 3 w_ 
Yet the Lord of Chauntries, &c. given to the King, may avow upon the Land 
for his Rent, tho", net upon the Perſon, as within his Fee. Dy. 313. 42. 
So, if the King grants Lands forfeited, &g. the Tenure may be revived by 
1 7 Words: As, if he grants tenend 4. 988 Domino her Servitia debita. 
N. 6 Co. 6. 4. Bro: Tenure 3. 10 « 
Feudum originally was a Portion of Tad Wi by a Prince, Fc. to his Of- 
licers or Soldiers, upon a Conpact, e or . to render to his Lord 
derrice and Aid. Mri. Intr. 7 | 
And was revocable at Will, afterwards granted for Years, afteryrards for Life, 
ad afterwards in Perpetuity. Wri. Int. 14. 
5 more 8 Ten enure in 3 (C. ee 7 Peace, (A. 2.) 
ar, (B. 1; 925 
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| oo Ng we, + | emitnets; who ſhall not be. 


| T'; N Acts of hs” which lire ee on the Oaths: of Witte, 


[|] the Epithet * credible”. is added, but by no Means intended to fignify | 
« competent :” That is implied in the Term Witneſs.” But it is intended 
from abundant Caution) to declare, that tho competent Witneſſes ſwear poſi- 


P 
wely, their Credibility is to be weighed; and if the Magiſtrate thinks the Evi- 


1, Chetwynd, M. 31 G. 2. 1 B. M. 414] 
[A Perſon who apprehends bimſelf ee tho' ariaty "oy is not: | Pothe- 
| ringham v. Greenwood, M. 56G. Str. 129.] 


[A Servant, for beating of whom the Maſter has brought Treſpafs, Dunſley 


| 595. contra. And ſo in Lewis v. Foy, M. 6 G. 2. Str. 944. 
. on Record. Clutterbuck v. 1d. Mgr, C. B. E. 8 6. 
tr. 506 


[Prochein Amy cannot be Witneſs for the Infant, Hophins V. Neale, H. 9 G. 2. 
| Str, 1026. 


[Creditor 1 Bankrupt to prove him a Oameſter. Shuttleworth V. . Bravo, H. 
Ra e 

[The Party to an ufarious Contract cannot be a Witneſs on an Action to prove 
| the Repayment of the Money. Shank'v. Payne, T. 11. G. Str. 633.]- 
| [The Bailiff who had the Warrant, not allowed to prove an Attempt to arreſt, 


on Action a * the Sheriff for a falſe Return. Powel v. Hord, M. 12 G. Str. 
b5o. 2 Ld. Raym. 1411. | 


Maſter of the Ship produced by Defendant; but not allowed ; becauſe the Shi 
k forfeited by the Act, tho' there was no Information againſt it. Fuller v. 
Jackſon, M. 172 3. Bunb. 140. [Leading Caſe.] 


lid.] 


[On an Information for importing India Silks, Maſter of the Ship not allowed, 
o no Proſecution commenced againſt him, becauſe an Abettor, and liable to 


jool. Penalty. Ricgſon v. Sandforth, H. 1724. Bunb. 140.] 
[On Information for importing Brandy in unſizeable Caſks, Maſter of the Shi 


nalty for breaking Bulk. Spong v. Faſting, M. 172 5. Bunb. 203.] 
N cannot prove his own Act of een. Field v. Curtis, H. 2 
2. Str. 829. 
[What Bankrupt: ſaid of his bad Circumſtances, not Evidence, unleſs ſpoken 
When he was removing his Goods, &c. B. R. H. 267.] 
0 Quaker. cannot be Witneſs on an Appeal. Caſtell vid. v. Bambridge, H. z 
2. Str. 854. 


Nor can his A be read on a Motion for an Information for a Miſde- 
teanor, Rex v. Wych, T. 4 G. 2. Str. 872.] 

Nor on a Motion for an Attachment, unleſs by Conſent. Rex v. Bell, 1 

2. Andr. 200.] 

(But if Defendant is a Quaker, his Alirmation may be read to exculpate 
linſelf; but a Quaker s collateral Evidence in Exculpation of a third Perſon, 
"I th 55 is not charged, ſhall not be read. Rex v. Gardner, H. 1 G. 3. 

1117 


[And if a Rule is made to anſwer the Matter i in his 1 it ſhall be diſ- 
warged. Oliver v. Laurence, H. 6 G. 2. Str. 946. * 


Vor. v. | | Ka — 6 F [On 


lence not credible, he ought not to convict. D. per La. ee mu | 


1. Weſktbrawne, H. 7 G. Str. 414. Sed vide Duel v. Harding, J. 10 G. Str. 0 


{On an Information for importing Teas contrary to FE AR of Navigation, the 


[E. Contra, Maſter of a Cart, though f rfeited for running Goods, allowed. | 


tot allowed, tho' no Information filed againſt him; for he is liable to 100/. Pe- | 


WA 1708388 © ot 
Wa 5 1 4 k 


vo Evidence in an Action brought by the Huſband. Holl v. Hill, 116. 2. 


1 H.g G. 2, Bol oben Ps 5 008-8 


. Suit; if he can anſwer that fully, he muſt be a Witneſs. Per Hardwicke C. I 


3 TESTMOIGNE 
[On Inditmer 


nt for Perjury for denying i in an Anſwer an A ee 

2 Note in Suit, the Giver of the Note, Defendant at Law, and not to 4 
E be Witneſs. "Rex v. ene P. 9 68. 2. Str. 1 043. B 1 
265 | A 
[Wife's owning Receipt of Money das. 1 Huſband, for Wages earned by her, 


Str. 1094.] 

5 LWite delt o not 2 a W itneſs for or againſt her Huſband: though with Con. 

: ſent. It is to eee ho" rg or Families. | | Barker v. Dixie, P. 96. 

g "Bj N. H. 264 J 14 5 2 Ss $4 

Ihe W ifs of one Dicferdatit nel be W jede for the other, on an Indic. 
pools 5 Rex v. Frederick, T. 11 G. 2. Str. i 

dants in Ejectment againſt Wbom a Verdict has been given, cannot be 
W for the Proſecutor, on Logic nen for Perjury a at 1 7 Trial. Ke v 

Elis, M. 128. 2. Str. 1104. | | 

E who is to have the Penalty, bis Oath: is not Evidence. ' Rexy | 

. 9 G. N : en v. Collins, B. N. H. 156. 58 FLY ” 
The Party who ſupports. the Cauſe ot be a Witneſs. — Hephine v. Neal, 


fag reement in Writing that Defendant ſhall have the Gaſs of Cloſe 4 
Action for e Graſs in Cloſe B. Parol Evidence ought not to be admitted to 
ſzew there Was à Parol Agreement that he ſhould have the Grafs of B. alſo 

£9. ky Tm it. c. . onus new A „Acker vi Anſell, M. I2 
| Wi 2 . + o* 

© Fe eve Notion of Who mey be a Witneſs may be hens from the wel. 

tions on the Poire dire, vis. whether he is to get or loſe by the Event 7 the 


on Confederation. Rex v. Bray, 2 10 C. 2. B. R. H. 358, 

[To be a Witneſs one need not be abſolutely indifferent, as to be a Juror; for 
the Credibility of a Witneſs may be objetted to, but not 15 of a Juror. Bid. * 

(A Man's having a bare Authority, Without Intereſt, will not 98 ne being 
a Witneſs, if he is not a . id.] | 5 

An Office-is alwaygantnereft, Ii. 

[A Man may be a Witneſs, o' he is 2 Y to an Ioformation for a paſt Fa act to 
which the Trial relates. 1:id.] = 

[An Eliſor named by a former Mayor, to return a Jury of 8 to elect a 
new Mayor, or one of the Jury ſo returned, may be a Witneſs for the new 
Mayor, Defendant in Information Qu Marranto. Thid.}Y 

[A Wife may be Witneſs to prove her Daughter's Wedding Cloaths delivered 
on her Huſband's Credit. Wrliams v. Jobn ſon, H. 8 G. Str. 504. 1 

[Wife of Prochein Amy, allowed. Denniſon v. Spurling, B. K * 

In an Action againſt the Maſter, the Servant to whom the Goods were de- [T 
livered allowed to prove Payment * a third Perſon. Brounſan v. Avery, H. Cont 


8 G. Ser; 507.] To 
[Wife' s Declaration as to nurſing a Child, e to charge her Habana. Anon. 0 
7. 8 G. Fir. 52 27. Kb: 


[Infant declares per Guardian, he being liable to Coſts ; ; what he ſaid, may be 
given in Evidence by Defendant. James v. Hatfield, H. 9 G. Str. 548.] 
[Wife of Plaintiff admitted to prove her 1 op died erer Judgwent, 
aſſigned for Error by Defendant. Dale v. Fohnſon, T. 9 G. Str. 508. Sed. 9,] 

[4 delivers ' South-Sea Bonds to B. from whom they are ſtolen ; C. a Clerk 
ſtops them, when D. brought them for the Intereſt; D. brings Trover againſt 
C. who at Trial calls B. to prove the Property in A. but he was refuſed, having 
made himfelf liable to Coſts in the Action, by giving Bond to indemnify the 
3 for ſtopping the Bonds; then A. brought Trover againſt D. and B. 

was admitted as a Witneſs. Ball v. Boftock, M. 10 G. Str. 575. 

Where two Qualifications are neceſſary to be elected, he who has only one of 
them, may be a Witneſs to prove it. Stephenſon v. Nevinſon, T P 10 G. 24 Ld. 


* 1353: Str. 583. ] [On 


1 5 " * _— | "Y 2 . 5 : : * 3 ig . G 0 
„%%% 6 04 176: Ni | | gag 


On an maler for d 1 a Note, the Pro rietor be Wieden. 
| 27 T. 10 G6. Ser. oi n op may ” . _ | 


[Wife may be W itneſs againſt her Huſband indited for an Afault on her. 

Rex V. Aire, .O, tr. 633.˖. ! | 
If two are indicted, one FE 41 and pays a Fine, he may be Witneſs for the 
er. Rex v. Fletcher, T. 11 C. Str. 633. 

3 1 Goldſmith's Servant, who Bad v e a Note, allowed. Martin v v. 2 

rell, M. 116. Str. 6471 

| {Creditors to prove Defendant iiok intitled to the Benefit of an Inſolvent AR, 

| lowed... Norcott v. Orcott, M. 12 6. Str. 6 n 

| [Proſecutor on an Indictment, tho' he has lac a Wager that he convie Defen- 

| dant, allowed. Rex v. Fox, M. 12 G. Str. 652.) 

| [Onan Indictment for forging a Letter of N. whateby 1 transferred 

| 4.'s Stock, A. may be a Witneſs.” Ner v. Rvodes, M. 13 G. Str. 728.] ; 

1 [Vendor without Covenant for good Title, or Warranty, may No Witneſs to 

prove Title of YER Buy v. Greenflate, J. 7 G. Str. 445.] 

In an Action by a Father for deflowering his. Daughter, per quod Servitiuw 

aniſit, 1 Daught ter oy be | Witneſs, Cock v. erna Ms 10 G. 2. 

| Str. 1054. 

| [But ſhe ought not TY give i in Evidence a | Promiſe of Martiags. T alldge v. 

| Wade, P. 9 G. 3. 3 Will. 18.] "A 
[Member of a Beg). who vs ated under the Right claimed; but has no 

| lntereſt, 410 be a Wine 10 Prove the Wage Rex v. Rabiai, H. 10 G. 2. | 

Str. 1069 | 4 85 

| [On Action brought a abt a Maſter, for his Catman- 8 diving his Cart neg- 

| ligently, per quod, Cc. the Carman r be Witneſs for his Maſter: Jar vil 

v. Hayes, M. 11 G. 2. Str. 1083.] | 

| [Creditor of a Bankrupt who has Nd his Debt to the Aſſignees; but not 

| to the Bankrupt, may be Witneſs to Ua Manruptcy. - Au v. Clendon, * 

0G, 2. B. R. H. 267.] 

[A Mother may be Witneſs to prove her Marriage, whet her Son's Legitimacy 

is in Queſtion. Stapleton v. Stapleton, T. 9 G. 2. B. R. H. 277.) 

[A Perſon indicted pleading Miſnomer, ET for Want of Replication diſcharg- 
ed, may be 1 488 for the other, Defendants. Rex v. Sherman, 7. 9 G. 2. 
J. R. H. 30% 

[A Cotes Affirmation is rod to prove the Service of a Rule to ev Cauſe 
why an Appointment of Overſeers ſhould hot be quaſhed, for it is-not a criminal 
Proſecution, tho" on the Crown Side, and ang Rule i in on Rog 8 Name. Rex 
„ Turner, H. 18 G. 2. Str. 1219] 

[The Party ſuppoſed to be defrauded any be a Witneſs, on an loadiqment for 
Perjury. Rex v. Broughton, P. 18 G. 2. Str. 1229.] 

The Borrower of the Money is a competent Witneſs to prove the uſurious 
"_— and the Repayment of the W 6  Abrabams v. Bunn, T. 8 G. 3. 
45. M. 2251. 

[ObjeQicn 4 Competency i is too lat after Witneſs ſworn i in chief, examined 
and croſs-examined. Ibid. | 

[Intereſt goes to the 8 bey Abfleenes to the Credit ! and whire 
the Matter is doubtful the Obj jection goes to the Credit. id.] S 

[A Man may be Witneſs in a criminal Proſecution where the Queſtion is the 
ime with that in a Civil Cauſe in which he is intereſted, unleſs the Judgment 1 in 
he firſt can be given-in Evidence on the ſecond. 1bid.] 

[A Factor who ſells for Plaintiff and to have Poundage may be Witneſs to prove 
iz Contract. Dixon v. Cooper, M. 10 G. 3. 3 Will. 40. 

[If Bail is a ſubſcribing Witneſs, he ſhall hs obliged to give Evidence, other- 
Wiſe not. Hawkins v. Perkins, M. 7 G. Str. 406.] 

[If Defendant's Bail is a material Witneſs, the Court will permit 158 Name to 
| ſtruck” out, on another entering into the Recognizance in Aer Room. Collett 
4. fennis, F. 8 G. 2. B: R. n 

[Tho 
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| *ourt e will not give L. ed rebut the Name & \s Deſeadavie in 9. 
ment, on Affidavits that he is not intereſted in the Premiiiies, and is a material 
Witness for the other Defendants; "eſpecially if the Jury Proceſs and ' Subpazaa's 
. haue iſſued. Barrington v. Park burt, M. 9 C. 2. B. R. H. 162. ie 
8 [Attorney preſent. at ſwearing an Anſwer in Chancery, is not obliged to be a 
2; ; Witneſs, on an Indictment for Fecqury in 1 Auſtrer. "Rex" v. Watkinſon, M. M. 
VB 1 Eran 95 g e ates, 
In order to take off thi Teſtimony of A N joined i in the Stmul cum, Evi. 
dence muſt be given of his being ſome Way concerned in the Fact, that Proceſs 
has iſſued againſt him, and Endeavours been "uſed to take kim! Li v. Wil. 
anAFS00 SR Era} EAT ] 
3 [He may be admitted, if Plaintiff does not — he has ey ſerved. Hily 
Pleming, P. 98.2 B. K. H. ene eie ee 
[If a Witneſs is examined by the Party ee Nia to one Point only, the 
adverſe Party may croſs- examine him to that, but not uſe him to Pove a dif. 
1 ferent Fact. Dean of Ely v. Stewart, . 1740. 2 Atkyns 14. $164 | 
[The Party who excepts to a Yeaanels may call app afterwards. ' Atwood v. 


: Dent, M. 8 . 65 Sky. 480.] „. 744.8 
[A Father, who has gained bi Freed 3 in a 8 by Servitie, is a 200d 
. Witneſs to prove a Cuſtom whereby his eldeſt —_—_ is N + to his 4 cedom Rex 


v. Mayor of Oalbampton, T. 25 C26 G. 2. 4 8 5 
one Jonfettion f a Perſon on his Death-Be 392] a Fe ory york Toa tstted "0 
. him, of an Inſtrument atteſted by him, is Evidence (to ſet aſide that Inſtrument) 
N proper 9 B6. left to a Jury. Wright v. Littler, AM, 240.4. B. M. 1244. 
„ [Leave to examine an ancient Witneſs aaa a bete catinof be N52 80 Wo 
oe” Barnes 447- To 5 


ee 6 1.) Mon cee, 


* 
LI TO N OY 15 11 77 


1 18 Witnels 2 be 'Credible. . MOR 
L And dee, a Ne of ; Na e Memory aan not te alowed a as a Wir 
6 neſs Co. L. 6. 5. 4-11 


N k * 0 : a bs 


"A 1 * bis 3 2 $ads GN” - ZW A 
. So One within Age of Diſcretion. , Co. 'T;; 65 b. | J a Ip 
As, an Infant, who does not know the Nature of an . wo, 


lata under ten, very ſeldom, and under nine never, eee to be a Wit- 
| 1 either in capital Caſes or leſſer Offences. Rex v. Travers, Per Gilbert 
C. B. and Raymond C. J. P. 12 6. Str. 700. 
So, in an rate probanda, a Witneſs mall not be allowed under the : Age of 42 
Years... Bro. Tem 30. bh” 
But a Lunatick en be a Witneſs in luvidis Tntervallis.. 7 


F 297 : ip; IA; 2.) Tofidel, 


| ®*Pidecont. 80 3 an Infidel ſhall not bw a Witneſs. Cp. 2 * 4.8 * 
Se. 114% TA Mahometan may be a Witneſs, and ſworn on the Koran. At Council, pre- 
a two Chief Fuſtices. Fachina v. Sabine, M. 12 G. 2. Str. 1104. ] 

[An Infidel, Pagan Idolater, may be a Witneſs; and his Depoſition, {worn 

| according to the Cuſtom of the Country where he lives, read in Evidence. 
Ormichund v. Barker, H. 18G. 2. Wil. 84. 1 Atkyns 19. Note, Ryder, At- 
torney-General, in ſupport of this, cited k ay; eee. between Jacob and Laban, 

in Gengſis xxxi, and ſaid, that Laban ſware by falſe Gods; which was admitted 

by the other Side, and by the Court: And yet it is not true; for Laban ſware 

by the God of Abraham, the God of Nabor, (who was Abraham's own Brother, 

and. the Anceſtor of Laban, as Abraham was of Jacob) ** the God of their Father, 

1. e. Terab, which plainly means the true God, whom they both acknowledged: 

thus, the Almighty i is e called the God 1 Abraham, the Goo of aut, 
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a | Perſon attainted, or convited of Freafas' _ 1 y " . ee i 5 
F* "Cs. L. 6. 3. dla, asg ay of 10 334 is 1250 275 080 00 
Or of Firacy. R. 2 Rol. 686. L _— ; TW 
Tho it be to exeuſe a Man accuſed. falſely, by him. and. by the Infligation of 
mother. N. 2 Ra 686. J. 36. Mi ait | 11075 
But a 2 pardoned for his Treaſon or Felony will be a good Witneks . Per 
2 Conti 
den takes away Pænam et Reatum. 1 Vent, 349. 
80, * He be bürnt in the Hand for Felony; for that is quaſe* 5a \ Pardon by Sta 
tute.” R. Ray. 369. R. Ray. 380. R. Keil. zy. Vide Poſt, (A. 4.) 
So an Accomplice in the ſame Crime before Conviction. R. Keil. 17. 
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Evidence. "Rel 18. 7 1 wa 1 0 ky 2 * Yd {4 
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(A. 4. ) Or 0 infamous Man,” 


in a Writ of Right be e Co. L. 6. 5. 

If a Man be attainted for a falſe Verdict. Co. L. n | 
By the Sf. 5 El. 9. If convicted for Per) ury or ' > ay. till the e Judg- 
ment reverſed. 
So, if convicted of Pefury at the/Common Law. Ge. N 


80, if convicted of Forgery —_ the Sz. 5 El. 14 of otherwiſe. Co. L. 6. b. 


J Mod. 74. 5 
| Or, of a Conſpiracy at the Suit of che WS. Co, L. 6. b. 
Convict in Ge jy mare | Fe ar : . 
So, if he had an infamoys Ju that 4 in the Pillory , or 
Tumbrel. Co. L. 6. 6. 1. : "Rat "ap po E 
Or be ſtigmatized, or loſe his Ears. Co. L. 6. b. 
Or be whipt for Petit Larceny. Per St. Jobn at Suff. AF. 1657 
So, if he h. 
Lev. 426. Sal. 689% 


famy. N. Sal. 600 
80, tho'  pardpned ; . a Conyietion of Verjury, he ſhall not be a Witneſs 
i Vent. 349. Sal. 689. . | - ei :C 


So a Pardon of any Crime, after Examination, does not make his Teſtimony | 


good. R. 3 Lev. 426. 
do an Afidavit of ſuch a Perſ on in any Cauſe ſhall not 1 admitted regularly. 
But a onviction bf Felony, Þ' 5 does not take away his Teſtimony, 
unleſs the Record be produced. 
So a Record, by which he is Wand Guilty b verdict, is not ſufficient, if 
judgment be not entred. R. 1 Sid. 51. 


So, if he ſtood in the Pillory, where the judgment was not infamous, it does 


dor take away his Teſtimony : As, for a Libel, or Words i in Slander of the Go- 
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Ol So:the”Pardon of an Offence enables him to be a Witneſs, . except in Perjury, 
here che Diſability: is Part of the Judgment: As, if the Felony, &c. 3 which 
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he is convicted, be pardaned. Per 3 J. 2 cont, Ray. 309. boHeni. 2 2454 
Dub. Ray. 380. R. acc. 1 Vent. 340. R. Sal. 689. 


ity Vol. V. 6 2 | | ; So, 


Rah 369. Dub. Ray. 380 R. cont. = Bude, 264. R. acc. for che 
Tho' he has a Promiſe of nn, wad the Frau be not made e his 


$0 a Man infamous in. y Reſpect ſhall not be a Witneſs : As, if a Champion 
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Or be convicted of Barretry, tho” only fined } for the Came wakes the In- 
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Fol n e is a n ce for! a Paſige th voy an ne. Bl. 0 
Nom. Verb. Toll. 22 A. pl. 58. 


Or for a Paſſage over a Ferry, Bridge, Gr. Bl. Nom. verb. Tal.” 
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41 it may be FROM ET in 'Confidetation of the Repair of the Parement i ina 
High- Street. Jon. 162. 
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Cleanfing of a River, &c. 1 Mod. 48. ah 
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Wilf. 2 296. NN. 6h 
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1 n is Fah to the ond eth 11 05 96. u. 16 Ro "i 
All Trades, Mechanical or others, which avoid Idleneſs, and exereiſe Men 
N 15 Work for the Maintenance of them and thelr Families and the Increaſe * their 
\ Subſtance. 11 Cd. 86. man ene, 
a the St. M. Ch.g H. 3. 30. One! Arne, niſi publice problbit abeait 
loum et ſecur' Conduct exire-de Anglia, venire in Angliam, morart et ire per 
A. er Terram aue Hruum * mendun;, ve Venue fi "Conti rene: of the 
Pg 2 Ed. 
The. Magna et Par va cuſuna, f alſo Tonnage and Nee were granted 
for Safe-guard of the Sea. 2 Rol. 175: J. 10. Vide in Parliament,) H. 11, 12) 
By the St. 18. Ed. 3. 3. The * all 3s. c pen! to all Manner of Merchants to 
paſs where they pleaſe. 5 | 
So by the Sz. of the Staple 27 Ed. 3. 2. All Merchants Strangers, not of En- 
mity may ſafely comb and "ſw in, E Realm, where they will, and thence return 
with their Ships, Wares, &c. And trop ſell, Ge. paying the Cuſtoms due. So 
"WM the 174 Ed: 3: 87.2. 4. © fol En 
So by the St. 9 Ed. 3.1. and 25 Ed.; . "All M Merchants, Ger and 
Denizens, or any other, wy fell Coe Ge. and every other Thing vendible © 
whom they pleaſe, oreignerb or Denide ns, dee he King's Enemies: And 
any Charter, Proclamation, Allowance, Judgment, Sc. to - Contrary ſhall 
be void. Confirmed by the Sr. 11 R. 3. 7 
the Sz. 2 R. 2. 1. All Merchants Aliens of Amity with, the King may 
5 withtd PER 3 And in a Cities, Boroughs, 8 abide with * 
Goods as long as they ple u 


aſe without rbance: Aud ſell and buy in Groſs 
and by Parcels to, whom, and f hem. chez pfleaſe. And. return, G. by the | 


Sf. 5 R. 2. 1. 
| * this was reſtrained by the Sz. 16 Re 2. 1 That Merchants Aliens ſhall not 
ſell by Netaſß * 3 9 1 3 ws i F 


. „ A, * 4 


© By the Se. Ed. 3. . „ee by. the St. 2 R. 2. I. 11 R. 2. 7. 1 He 


PR toy that gives Diſturbance to a Merchant contrary to this Statute ſhall yield to the 
| Diſturbance, Merchant double Damages: And, if attainted, ſhall have a rs Impriſcn- 


ment, and be'ranſorhed ar the King} WII. I 
By the ſame Stat. If Diſturbance be to a Macht, Stranger, or Denizen, in 
City, Borough, Se. which hath Franchiſe, and the Mayor, Cc. on Requeſt 
give not Remedy, and be thereof attainted, the F ranchiſe ſhall be ſeiſed into the 
King's Hands. 
In a Town, which hath no Franchi, if the Lord, or bis Bailiff, or . 
* &c. being required to do Nie do it not, He {hall yield to the Plaintiff his 
double Damages. 
So by the ſame Stat. The "> rag" Tag 8 og Juſtices, aſſigned to hold 
the King's Plezs, in the Places where they come, hall. Pause, of ſuch P 
ances, and the ſame puniſh, Se! 
Or the King by Commiſſion under the ">4 reat Seal may aſſign 0 eh to inquire 
and puniſh the ſame : And this was alſo allowed: by the Er. 25 Ed. 3. 2. 
And by the ſame Stat. 25 Ed. 3. 2. Every Perſon who will fue (on ſuch Diſ- 
8 may have a Writ in the Chancery to atizch the Diltuiber, and cauſe 
Kin to anſwer in the King's Court. | 5 


R R A » b. 5 „ OR 


And 8 when! a Nen dmnges gelivers his Goo, | 
| s to a 

be carried to a Port, which are by him feloniouſly embezzled, he Carte to 
Chnacery for Relief, where there ſhall be , Diſpatch, and need not pro- 


' So by the St. 27 Ed. 3. 2. If any by Colour of his Office, or othe 
. 2 Pr „ take 
any Thing of Merchants againſt their Agreement, he ſhall be arreſted by the 
| Mayor and Bailiffs of the Place, if out of the Staple, or by the Mayor and Mi- 
niſters of the Staple, if in the Staple : And ſpeedy Proceſs ſhall be againſt 


him from Day to Day wear ony' to the LW of the ay, 4 4 not at the Com- 
mon Law. f | 


| n 5 Ed. 3. 20. | . 5 

And therefore, he ſhall have Advanta of the Kirk Merch! t, 

| conformable to the Common Law. 13 2 $9. 0. 2 Nel. 1 f 1 wo * 
And ſhall have ſpeedy Wen, 1 3 Ed. 4. 9. 6. 2 Rol. 1 14. 


\ 


But by the Se. 12 Car. 2. 18. 8. 2. No Alien, -waleſs at: or 1 8 70. 


t an Alien 


Denizen, ſhall exerciſe. the Trade of a Merchant or Factor in any of the Places ſhall vot be a 


| there named, (vis. The Lands, Iſlands, Plantations belonging, or which Merchayt or 
belong, to the King or his Succeſſors in Aja, Africa, or Akne on Pain = Palo id the 


Ene ih Plan- 


l Forfeit of all his Goods, or which are in his Poſſeſſion, G c. c wtions in 
8 = L | Hfra, {i,ricas 
80 by the Ft. 11 Ed. 3. No Merchant ſhall import Cloths not made within TT 


A. 
the King's Dominions, on Pain of Forfeiture of the Cloths. 8 


1 by. the St. 3 Ed. 4. 4. Woollen Caps, or Woollen Cloths, Cards "fax fn. 
Laces, Corles, Ribbands, Friages of Silk and Thread, Laces of Th d, 
0 Silk 
twined * embroidered, Laces of Gold, of Silk and G Id, 80 
1 to Saddles, Spurs, Boſſes of Bridles. 4 anc — 
irons, Gridirons, Locks, Hammers, Pinſors, Girdles of I t 
| Steel, Tin, or Alkmine, Fire-Tongs, Dripping-Pans. OT 
Points, Purſes, Gloves, Girdles, Harne for Girdles, Hats, Bruſhes. 
Dice, Tennis Balls, Cheſs-men, Playing Cards. 
8 Thing Wronghs of tawed Leather, | tawed F urs, Buſkins, Shoes, Galoches, 
Or ks. 8 | 
| \ Knives, Dag gers, Wood. e 138 3 for Ta fors Sci, 
Razors, Sheaths, Pins, Pattens, Pack-Necdles, Forcers, FS beet Rings of 
$6 or Latten gilt, Chafing-Diſhes, Hanging Candleſticks, Chafing-Balls, 
acring-Bells, Curtain-Rings, Ladles, Scummers, Counterfeit Baſons, Ewers, 
1 "dg % WIR Wire Xo eo to be ſold within this Realm, (unleſs 
rought in Ireland) on Pain to forfeit the fame ; a Moiet L the Ki 
Moiety to him, who ſhall ſeize. them. Rs mY l 
OP by the St. 1 R. 3. 12. No Merchant Frakes ſhall gen to be ſold any 
irdles, Harneſs for Girdles, Points, Leather, Laces, Purſes, Pouches, Pins, 


5 1 * e Bells, (except Hawks- IEG} Curtain 
gs. 


Knives, Rangers, Taylors Sers, Seiffrs Andirons, Cobbards, Tongs, 
Fire-Forks, Gridirons, Stock-Locks, Keys, Hingers, Garnets, Painted Glas 
Painted Papers, Painted Forcers, Painted Images, Painted Cloths, beaten Gold 
or Silver for Painters, Saddles, Saddle-Trees, Horſe-Harneſs, Boots, Bits, 
stirrups, Buckles, Chains, Latten Nails with Iron Shanks, Turnets, Standing 
Candleſticks, Hanging Candlefticks, Holy-water-Stops, Chafing-Diſhes, Hang- 
ing Lavers, Tin, or Leaden Spoons, Latten or Iron Wire, Iron Candleſticks, 
Grates, Horn for Lanthorns, on Pain of Forfeiture, a Moiety, &c. ut ſupra. 
; So by the St. 19 H. 7. 21. None ſhall import Silk ET, by . or with 
tuff, in Ribbands, Laces, Girdles, Corſes, Cauls, or Points. 

\ Nor by the St. 25 H. 8. 9. and 33 H. 8. 4. Any Thing made of Tin, or 
uſe l Fewter. 
Nor 


ceed at the Common Law. 13 Ed. 4. 9. 6. 1 
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For b 6 A 1 iers, 3 n Eilts, Tumagele, 1. 
are e * 08 en 17 eee Se. | -ocket, 


1 N | ps 22 7" x00 5 (HEY | Pri 
WERE Ie oy ir Sev py Es ot FRYER A F 
e Ee] 0 5 — ORs BY OOTY 6d q | 13 
Eo 86 (A. 5) By the King's Subject. Ws BW” 
By the ge. 1 Ea. 53. The. Soi: ſhall be en te an Merchantsj to af 4 
8 I "their cher 15. Bd: 362. they-pleaſe. + OY 0 ? : vith | 05 
rr 3 Jac. 6. All Subjects of England may cont to wag Km Spain | he 
Ds 77S Fee 8 paying their Cuſtoms and Duties, notwithſtanding 5 3 
| © Incorporation made by t 2 to any to have a ſole Trade 1 4 | (an 
EIS, 4. G. 2. c. 13. Any Peaſon ſoliciting, Fe. an eee in any T 
| Manufacture of Great- Britain or + Ireland to go abroad, forfeits 00 J. and | | 
: n for one Year; z ſecond. * 1000 J. and two Years Impriſon- 8 
ment 25 
[ PFerſon exporting Took in the Silk ad Woollen Wee 1 the Wl 
Tools and 200 J. Captain taking on Board 100 J. Captain of King's Ship 100 / mo 
5s Rl 9 and e 5s 4s mat ONE? W 100, and Forfeitchis 5 
55 | "I mY EN 8 1 5 1 6 | . „ th: SE 5 fs 
15. 43 _ Is the eee e every Subject may exerciſe | kitnſa1r 7 in every lanfa | [ 
Within che TR 11 Co. 5 53 b. Hob. o and 
. When c, So he may uſe ſeveral Thee, 'or Mylteries if! be pleaſes, | 1 I 'G. 54. 4. Hal U 
daa 211. Cent, 2 Rol. 92. pL 8 {ma 
| Tue bythe And the g. 37 Ed. 3. 6. ade gs that every Man held himſelf to one mak 
Rp | Common - M ſtery, was 8 repealed. 11 Co. 54. Aſt E [1 
A So he mi; gh uſe a Trade, wherein he hay. A tho he never wi Ap: bety 
"+ .. prentice, or Finſtrucbed! in it. 1 Sand. 312. 2 TY . n 
| ME 95 | Cert 
. But by the Common Law a Man cannot uſe a Trade in which bs 1 inſufficient | WW 
an, eee ee a8 
When not. 2 baer 97. XK 
And for a Misfea ance. te che Prej uc lice of any, an Adlon upon the Caſe lies cxte 
008: bim, 1 Send. a,,, | prif 
80 a Man, Who | relies: one Tiade, cannot u 4 Thing proper der { 
Tade, tho' it be in Reference to the Commodities uſed. in the Trade, which he an 
profeſſes: As, a Bricklayer cannot do a Thing proper to the Trade of a Plaiſterer, WW II 
where they are dine T rades. R. 2 Rol. 301. But! it we 28 contrary to a By- [1 
Lan. Hal. 396. age 
80 a Want wright « cannot uſe the Tradeof a Smith for n his woech. 6.2 
Fer We 185 1 231 88 Ag 4 e 1 
(h. Regulation of tade b by e King 5 Charter. *. 
1H E Ring by his Charter may conſtitute. F raternities, or Companies, for wer 
the Management of Foreign or Domeſtick Trade, [1 
For Trade eee be maintained or increaſed without Order and Govern- nd 
ment; And therefore, the King may etect Gildam Mercatoriam, a, Fraternity (1 
or Incorporation of Merchants, for the Advancement of Trade. 8 Co. 125. 4. Tu 
And none but the King can erect a Society for Trade. Sin. 224. vl. 
So the King by his Grant may require, That all Ships, which come fo fachn 115 
Haven, e in ſuch a Place, for the Security of the Cuſtoms. Hard. 55. 7 
That Ships ſball unload in a Publick: Place, and not elſewhere. 1 Rol. f. "0 
That Tang be paid at ſuch a Port, more convenient for the King s Officers, 0 
| and not prejudicial to the Subject. Per Dod. 1 Rol. 35. * 
5 80 a Grant by the King to the Corporation of 7 in London, rendring 1 * 
| Rane” That none ſhall intermeddle with their Trade, unleſs he be free of their 17 
f Fraternity, is good. Hard. 55. . Vide Poſt, (D. 1.) A 
| So a'Grant to London, that every one, who brings faleable Goods there, ſhall ky 
ay ſuch a Toll, will be good. Hard. 55. | 5 
no 800 5 950 = oo *70 
- V. 


5 r * A b f. 


80 wh n bis Raten may grant, That ſuch Perſons ſhall live the Sele 
printing of Books of the Common Law. 2 Ca. C5. 67. Acc in Domo Sod 
I Ver. 120. Skin. 234. R. Cart. 90. 

Or the Sole Printing of Almanacks. Nia, 2 Ga Cb. 66. W + 234. . 
Or the Printing of the Statute er for 9 94 7 Ny ters or State, 2 Ca. 
| Ch, 76, 93. 1 Per. 120, 275. | i 
Or Enghfp Bibles. 2 Ca. Ch. 93. I Far that! N 
| So, by Patent, the Stationers have the Sole Printing of Bibles, Teltinetits, 
common Prayer Books. Cart. go. 
| So for Civil-Law- Books, School- Books, Altaatiacks; - Cart: 90. 
| But a Patent, granted to Moor by King James for the Sole Printing of Books of 
| the Common Law, does not extend to new Books of the Law neyer 2 55 be- 
fore the Patent. R. per 10 F. 1668. 2 Ca. Cb. 67. 
80, if the King grants Power to the Stationers for Printing: ſuch Books, he 


| cannot. afterwards grant to the r de to pur” the ſame Books. Dub. 
| Shin. 234. 3 


File Bah, (b. 60 e 


| [The fat. 12 G. 2. 4. 21. regulates the Unportatio of Wool, Ge. Sicka 4 Ire- 
land, and directs the Manner of Proceeding againſt exporting Wool.) 
[By 12 G. 2. c. 25. C 1. Leather curried or uncurcied may be cut and fold in 
mall Pieces; but this does not impower D Perſons to act as Shoe- | 
| makers, or to fell in Towns againſt Law.) 
| [And by J. 4. Curriers muſt curry . 55 ſent to them within fixteen Days, 
between Micbaelmas and Lady- day, and within eight Days the Reſt of the Year; 
on Pain of 5 l. to be longs before one , but ſubject to Appeal, but no 


| (erttorars. 


[By 1 4. 3. . 26. JS. 1. All Gold Plate is to be twenty-two Carats de, ad 
all diver Plate eleven Ounces two Pennyweights fine; (but by J. not 


extend to Jewellers Work, except Mourning Rings ;) on Penalty of 10 J. or Im- 
priſonment for fix Months. ] 

[And by /. 5. No Plate to be ſold before marked with the Worker's Mark, 
md the Company's Mark, on Penalty of 10 J. or fix Month's Impriſonment. ] 

[Forging Stamps is Felony without Clergy, by 31 G. 2. c. 32.] 

(By 12 G. 2. c. 30. Sugars may be carried in Britiſp-built Ships from 8 
Sugar Colonies to foreign Parts directly, under certain Regulations; and by 
6.2. c. 33. H. g. extended to all Ships belonging to Subjects reſiding in Great | 
britain ; and continued to 1771.] 

[By 12 G. 2. c. 36. — firſt written and printed in this Kingdom, and re- 
printed abroad, ſhall not be imported on Pain of forfeiting 5 I. the Books, and 
double Value; abe 8 that have not been printed or reprinted here within 
menty Years.] | 


(By fat. 14 G. 2. c. 37. Unwarrantable Schemes for erecting publick Stocks 
and Banks are 5 in America.] 


[By Hat. 15.G. 2. c. 20. The making of Gold and Silver Lace and Thread i 1s 
ſegulated. s 
[By Hat. 15 G. 2. c. 31. various Regulations are made concerning the Planta- 
won Trade, and for Claimers of Veſſels ſeized to give Security for Coſts, and 
lowing Eaft-India Goods to be taken out of Warehouſes to be refreſhed. | 
[By Fat. 17 G. 2. c. 30. Perſons fixing Scotch or Iriſh Stamps to foreign Linens, 
Acounterfeit Stamps to Britiſh Linens, forfeit 51. ſelling ſuch knowingly, the 
inen, and 5 J. each Piece, on Conviction before one Juſtice. ] 
[By flat. 17 G. 2. c. 31. Regulations are made concerning Glaſs Beads, Borax, 
<mphice and Linens.] 
By flat. 18 G. 2. c. 24. Britiſh and Iriſh Linens are to be ſtampt, to intitle 
tem tg the Bounty; uſing falſe Stamps, 5 J. for each Piece; ſtamping foreign 
inen as Britiſh, Pillory and alſo 50 J. Fine, or twelve Month's Impriſonment; 
Sol borting foreign Linen as Britiſh, F orfeiture, and 50. each Piece. ] 
or. V. 7B [By 
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F 70 5 912 1 ns 26 An TE d { jonal - FIG of an Halfpenny per Yard' on 
d Irs Linen, from 5d. to 12 J. per: Vard, and of one Penny Hal 


} 55 8 FR | | penny, — — 12 d. to 18 d. per Yard, exported from 1745 to 175. ᷑ - 
1 By fat, 18 G. 2. c. 26. The inland Duty of four Shillings per Pound on 
5 off, and an Inland Duty of one Shilling pe 


e | er Fund, an 
5 of the Value at the Company s Sale impoſed. es * 90 
| [By fat. 23 G. 2. c. 29, The Duty on Pig- Iron From America is taken off, an 
Iron from thence may be imported free to London... _ 
oe ſlitting or rolling Mill, er plating Forge, with a Tilt Hammer or * Purna 
for making Steel ſhall. be eredted in America, on Pain of 2001. 5 
+ [Stats: 23 G. ($a Cs 31, .cegulates the. Trade to Africa under.a new. Company. 4 
IStat. 2 51 G. 2. 6. ee old African Lamar of their Fats! Se. an 
5 them i in the new. at , 
y Hat. G. 2. C. er 
from fe 53.6: this Kingdom, . 
[By flat. 24 G. 2. c. 41. Many Regulations are made concerning Tobacco, 
[Stat. 26 G. 2. c. 13. contains further Regulations concerning Tobacco.] 
{By flat. 25 G. 2. c. 14. The Port of Lancaſter 1s l for 2e eh of 
Wool from Ireland.) _ 
And by the 25 G. 2. c. 19. The Port of Great Yarmouth F - 
12 by 26 G. 2. c. 8. Tne Port of Exeter. | 
And by „at. 26 G. 2. c. 11. Wook ma be exported e Port in J 
to any 4 Great Britain. 85 7 2 
[By ſtat. 25 G. 2. c. 42. Cum Senegal may be "imported, from « any Part of | 
| Europe, paying 105. per Ct.] 
IB at. 26. G. 2. c. 12. Wines imported into the Out- ports nal not be 
brought to London, or within twenty Miles, without paying London Duty.] 
By 1 5 26 * 2. c. Toth 4 kde. on paying 200. may be Ares of the Tur. 


p hg Silk, purchaſed Tha Rnſpe, ma may be: importe 


AIG SA A eG AG AGE C44 en 2 9 1 © a A of — 
2 bk Ce „„ N * " 2 ä 5 " _ * * * 2 
, 7 ” bs. 2 
4 - 
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Cena. 


Rr Ie ire ot ta UA Fe K-85 ae EN ib ty AST, 
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key Company.] 
[Stat. 26 G. 2. c. 21: regulates the ee e of Velvets, Gef; : 
- Stat. 28 G. 2. c. 14. contains further I of the n Herring: 


Fiſhery, So 30 G. 2. c. 30.] 

[By fat. 29 G. 2. c. 16. The King i is up to o Prohibit the - 
of Saltpetre, Gunpowder,” Arms, Sc.] 
rs 29 G. 2. c. 23. regulates the Scotch Fil 

By flat. 29 G. 2. c. 334. Maſters in the Woollen Manufaetory, paying ; thei 
Workmen i in other Manner than in Money, forfeit 20/.] _ 

[Stat. 31 G. 2. c. 40. regulates the Sale of Hay and Straw, and Cattle, i in 
and about London. | 

[Stat. 32 G. 2. c. 32. is for preventing fraudulent Importation of Cambricks 
and French Lawns, enforced by 7 G. 3. c. 43.] 

[Stat. 32 G. 2. c. 34. prohibits the Importation of French Woollens into 
the Levant, on Eng iſo Account, and reſtrains the legal Importation of Rav 
Silk and Mohair.] 

Stat; 4G. . 39» regulates Engh 7 Cambrick Manufactory.] 4 

[By Stat. 5 G. 3. c. 29. Raw Silk ſhall not be exported. from Jreland, on 
Pain of Forfeiture thereof, and of the Ship, and Impriſonment of the Maſter and 
© | Crew for three Months.) 
[ | [Stat. 5 Geo. 3. c. 30. re ulates ſending Eaſt India Goods to Sede, and the 
| Trade i in Bugles in Britain 5 

[Stat. 5 Geo. 3. c. 43. contains various Regulations on the Cuſtoms, Excik, 
Inland and Salt Duties ; explained by 6 G. 3. c. 13.] 

[Stat. 5 G. 3. c. 43. veſts all the Forts in Africa, between Sallee and Cap 
Rouge, in the King, and regulates the African Trade.]- 
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Stat. 5 Geo. 3. c. 51. regulates the Woollen Manufactory i in York Wire. This 
is 0 by 6 G. 3. . 23.] [Pe 
Cod one, hg Soph the marking of F rame-work knitted Piece 

1 an Stockings.) | 
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[sSrat. 6 Geo. z. c. 50. tegulates Commerce between Svntbanptin and 


| Portſmouth, and Cowes in the Ile of Might. 0 
IB fat. 9 Geo. 3. c 35. Iron, Maſts, Sc. Pitch, Cc. Hemp, Sc. ſhall not 
be exported till offered to and refuſed by the Commiſſioners of the Navy. 

Sent. 10 Geo. 3. b. 49, regulates the making of Bricks, and exempts Bricks 
eight Inches and an Half long, four broad; and two Inches thick, in London, 
ls kat. 12 Geo. 3. c. 46. is for preventing Frauds in the Exciſe on Tea, Soap, 

By Har. 12 G. 3. c. 61; The Making, Keeping, and Carriage of Gunpowder 


* 


is regulated ;* no new Mills to be ſet up without Licence, no Peſtle-Mills to be 
uſed, not more than 4016. to be made at a Time under a Pair of Stones, not 


more than 40 chf. to be dried at a Time, only neceſſaty Quantity to be kept in 
the Drying-Houſe; Magazines to be remote from Mills; no Charcoal to be 
kept near Mills; Dealer not to keep more than 200 16. and ethers 50/b. in one 
| Place, but 30015. may be kept for the uſe of Mines within 200 Yards of them; 
Quarter-Seffions to appoint Ground for Magazines; not more than 25 Barrels 
to be carried at once by Land, and 200 by Water; Ships above Blackwall to 
f ⁰ OO ed 2g +0 
[Stat. 13 G. 3. c. 38. eſtabliſhes the Plate-Glaſs Company for twenty - one 
%% d ³ SHIRT 25-4 EI C2 e 
I —< G. 3. c. 43. When middling Britiſp Corn, at the Ports where 
Corn is imported, ſhall be above the following Prices, via. Wheat 48s. Rye, 
Peaſe, Beans, 325. Barley 247. Oats 16s. per Quarter, all former Duties on 
Importation ſhall ceaſe,” and only the following be paid; Wheat 64. Rye, Peaſe, 
Beans "RR Oats 2d. per Quarter; and 2 d. per cut. on Wheat- 
Flour. | 5 15 1 bg 


[Corn ſhall not be exported when at the following Prices; Wheat 445. Rye, 


Peaſe, Beans 28. Barley 22s. Oats 145. per Quarter. | 

But there may be exported to Gibraltar 2500 Quarters, to Minorca 3500 
Quarters, to Saint Helena 500 Quarters, to Guernſey and Ferſey 5000 Quarters, 
to Ille of Man 2500 Quarters J. e | „ 

[Beans, 200 Quarters of Wheat-Flour, and 15 Ton of Bread, may be exported 
HEE ¼ MZ. ! LON | 39 
| [Corn may be ſent to Ireland, whilſt the Exportation is prohibited there.] 

8 Stat. 14 G. 3. c. 5. 2000 Quarters of Wheat from London, and all other 
Corn from that and other Ports, may be exported to the Sugar Colonies. A1 
krney added to Guernſey and Ferſey, and Bread mey be ſent. The Wheat, Ge. 
neceſſary for the Fiſhery may be ſent from, Guernſey, Sc] ˙ 

[By fat. 14 G. 3. c. 64. The Prices of Corn to be exported, to be regulated 
by the Average-Price at the neareſt Market, on the laſt Market-Day before the 


dhipping. | | 5 

Vide C. 4.) * 0 13 3 

6 at. 13 G. 3. c. 72. Cod, &c. may be imported from Gulph of Saint Lau- 
rence, and Coaſt of Labrador, as from Neufoundland.] 

Hops are put in, and mark them with the Weight, Planter's Name and Place 
of Abode, and Date of the Year ; neglecting, forfeits 405. ; counterfeiting Mark, 
20]. Penalties recoverable before one Juſtice, by Diſtreſs. ] 

[By flat. 14 G. 3. c. 71. Perſon loading Utenſils, uſed in Cotton or Linen 
Manufactory, on Veſſel not bound directly to Britain or Ireland, forfeits the 
Goods, and 200]. Officers may ſeiſe; Goods ſhall be ſold; half to the King, 
talf to Officer, Captain of Ship forfeits 200/.; if in King's Service, incapa- 
tated alſo.] _ 8 ng Cs 5 | 

[Perſon collecting ſuch Utenſils, or in Woollen or Silken Manufactures, with 
latent to export, one Juſtice may ſeiſe them and the Perſon, and bind over, or 
commit to the next Aſſizes or Quarter-Seſſions; and if found Guilty, forfeits 
Goods and 2001. Forfeitures, Half to the King, Half to Proſecutor.] 


By 


[By fat. 14 G. 3. c. 68. Exciſe- Officer ſhall weigh Hop- Bags before the 
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5 CY R A D il 5 
>; ber at 8 c.. - Swiſs ot Cotton only, bes th Brie; OY RE 


Vo * dyed, may c: Importer of Foreign, marked as Britiſh; forſeits r07.] al C 
. [St. 16 U. 3. c. 73. regulates nes nen and enen, Woollen and | by 
VVA | Linen Manufactories for. Soap 7 FE £5208: +9: IF) 3 

_ LESS When Barley may be imported on-Dupy of: 1 30 

1 r, Indian Corn or Maize may be imported on Duty of 1d. pr, Quartet. ot 

ps 15 G. 3: e. 8. 9 8 ad and Spinners Cards ns ported 29 

I By Hat. 198 30 c. 40. e. * Trade from New Engle 16, Ge, is reftrained.] ; 

72 25 Pat. 15 G. 3. c. 14. Penalties by 14 G. 3. for reeling ſort Varn are to be pa 

| 8 we 9 1 il irels, de pa it C ms to enen nt pat 4 Wa +; 1 


By fr. 15 G. 35 as 
{ eaſured at all P 


_ 37 
[Stat. 1 5G: «Be: wy is bor Encouragement of the Tien Fa Bounti, 
| Proteions, Se] MRG i $154 610 pag 3. 10G hag; 0.46 E 
[ Seat. 15 = 51 84 in baren coutaę aging the MlanuſaAtres of Rape, and_ oth 17 
Vegetable Oils * 1109 an, 915 i Ct inte 
[Stat. 15 G. 3. c. 37. permits 0 Imporgation. * — Earthen Ware (er due 
_ cept: Gally Tiles) on 10 / 10.5. per Hundred. ad velorem:]  - , Cor 
 [Szar. 16 G. 3. c. 5. prohibits Trade with the Colonies in North America in WY hou 
* Illion, repeals 14 G. 3. c. and 15 G. 3. e. 10 C18. or! 
I stat. 16 G. 3. c. 47. grants, Bounties on Whale Babarr for cleven Year, ] Þ 
(Stat. 16 G. 3. c. 48. regulates Bugles and Feathers] L 
I Stat. 17 G. 3. c. 11. empowers the Manufacturers in Woel in Yorkfoire, . tere 
. raſhnre, "I Cheſhire to aſſemble and. act Jointly to ponepnt F rags agd buſes | in Pay 
the Trade.] F; 
[Stat. 17 6. 29. prohibits manuſaGtuting org Leaves, G in Imitation A 
"= Tea, 5 / oor 2 Penalty. * Cru 
Ute, 17 G. 3. c. 41. prokibits: clandeſtine unſbipping Goods 7 IA n [ 
Ships ps, directs how Bonds for exporting ſhall be diſcharged, «nd. a Baltic WF Dut 
. Traders give Manifeſto of their Cargoes to the Conſu l.] [! 
(Stat. 17 G. 3. c. 42. regulates Bricks and Tiles. Br eks eig bt 55 half In- 37 
ches long, two and half thick, four broad. Pan- tiles ben and half long Wl 
5 e half thick. FCC on ( 
12 47 G. 3. c. 55. regulates Hatcars. | Hy | zen 
Stat. 17 G. 3. c. N amends Laws to proyent. Frauds 404 Abuſcs in many wed 
We | * 
[Stat. 18 G. 3. c. 16 permits the Exportation of certain Quantities of Wheat [h 
| Flour, Cc. to Newfoundland.} 8 
I Stat. 18 G. 3. c. 24. allows Recimporddtivn of unmanufaQured Tobacco tho 
1 | ſold abroad; and Importation of Tobacco the Product of Domini. a. 
LET fat... 18G 3. c. 55. All Goods, Cc. (except Woollens, Cottons, Hats, 
Glaſs, Hops, Gunpowder, and Coals) may be exported from Ireland to Britiſs 
Plantations i in America, Meſi-Indies or Africa.) _ 
[By Stat. 18 G. 3. c. 56. Cotton Yarn my be imported from Eiland to this 
| Ringo Duty free.] * 
CRE B 
(9 Charge | upon Trade. e e e 
(0. 1 ) Cuſtoms of Tonage and 8 Ge. (B 
0 Merchandizes may be charged with Cuſtoms or Duties to the King. 
By the Sr. 14 Ed. 3. Sg. 2. 2. Merchants ſhall be free to Trade Paying thei 
Cuſtoms due. : 
The old and new Cuſtoms originally commenced by Parliament. | Vide Par © 
Kament, (H. 11.) 
No Cuſtoms are due but by Common Conſent of Parliament, Vide Parla Vo: 


ment, (H. 9, &c. )—Prerogative, (D. 43.) 


2 I. 


hei 


F liament grant 
wes Lets 3 el inte the Port of — theKingon every. Fo of 
| by a Sud) bory 4 /. 10 40 by an A1. to any y of Merchandize 

| by an Alien, 41. 10 . into , 
| 18 73 14.3 


541 Cc 74 "II 


On every Butt or Pipe of ſweet Wi 
305 ETD ines! seg mes d por oF” 
Subject 257 by 7 . A "ns another Port potty 3 Loni, 4 " 


Wen 
: AI 291 1 


5 SR "$I: of 2 48 1813 741% ug a 
On every A Bs German eg { 
2 Stranger, 1 “. # 4 | 25 ” Yea: by: a Sefer inte any Port, 1 F/ by 


——— 
Ls $344) 127 


as German Wines. 
* 99 wy newt . 


| * By the St. 12 Car. 2. 4. On all G 

| . oods wired 
e 7 "os eqs by Way of — by of the 7 s Dominions, 
Free ” ery 205. Was according to the Valo 8 ; or Alien, 
e 0 Pound by a Merchant Stran wy in the Book 
And by. the | : 5 f as in the ſame Book are Cu den 85 Native Com- 
3. If any Goods be ſhipped or put 1 4 Pot or 


| into any Port, &c. by Way 'of M 
a erchandize and unſhi 
it or nie 19 the Cllr or iy Deputy, th ole of th 
yo re, or one of them; nor ec for CY ve _ 
e Cuiom=- 


e ry I Sub) ject, 31. | 


By the St. 1 * 13. 8. 112 
. Wi | 
17 Hungary ines po feed. by Hambergh thall | 


abel de he Natent to be carried beyond Sea, or be brought from beyond 
eyand Sea 


$57 


Pons, 
houſe, ſhall be forfeited ; 4 _— to the Sing, a Moiety to him who ſhall ſ 
eize 


or ſue for the ſame. 


[Raiſins imported from Ports withi 
in the uriſd 
| Lexia Raiſins, pay Duty as Great Raiſins I, 85 70 4 bene by Name io 
7 8 not al- 


tered b 
fo 3 Artern. general v. Chitty, P. 17 C. 
d, a 25, 


Parker 


By 12 6. 2. al 21. The Duties 
on Wooller 
anne 
own, or 


Cruel.] 


Duties ranted. ; f 18 VII 
105 | 
l. per Tun on French, and 41. on all others ] 


| {By Hat, 19 G, 2, c. 12. ; Additional Duties on Glaſs imported; 84. be 5. 
er 


wed in N Glaſs, and 27. 4d. Green, Glas.! 


4 the fame, additional Duty on Britiſh Wein y 


Low Wines from Forei 
f gn Materials, 5 
| Wach made of Ir — from 
. rener Waſh, | der Gall h 
Strong Waters from Wine or Cyder imported, 3 
10 


— — from coor Naehe ther Sale, | per Gulton.] : 


Nes 


By far. 21 C. a 8 
Nerchandiee import c. 2. An additional Duty of 129. in th 
imported; ane unrated Eaft-India, 5 Br Cent. on = — 1 2 


(By fat. 24 G. 2. c. 40. additional ater 4 on 1 01 


Low Lon Wer n Corn, ret "5 
Waters from Ditto, FP Bale 8 pt 
— Wines from other Britiſh Materials 5 Wh 4 
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preſent. Ationney- general v. Flower, H. 1726. Bund. Fc i 


Merchandise; — it is not ſufficient to fay, T 
_ 'Meichangize.'! N. Cro. El. 534. t OE 5+ 4x 
Po FOG 


| if it be kenth Miles below the 4 2 | ithin £ 
of Lindops Leaper ur mil, is $6. F. 1721+. Bunk, 79 

_ - [Information for treble Value, on fat. 8 Aun. c. 7. 30 85 alasg, 6 : 
the Time of unſbipping, in unſhipping Wines, Hes; only ar Perſe Mans .a& G 


lies. Attorney-geniraby. Woodnap, H 5g. . 247) - [5 6: 
Far yet perſonal- Preſence is not neceſſary if he gave Partichlar Di- 
ps Lake, M. 129. Bunbitype 5 10 09s os 1 HH 


I AR n 7 mY * 
dien malt Fr, Th ag 


cali th 


If a Ship is within the Limits of 


But if a Perſon, tho' not. pre nt at the running or 
1 pays the Men for Halt it, it is a being e Ao EL 


1 WWmÞKn AC tend ( Are 2 EP ; — 


{If the Information is for aſſiſting, or being otherwiſe concerned, 9 


rections when and where the Goods were to be landed and Wipe Alornq. 


Wheat- meal imported ſhall pay Papi: beat, by 22 Cen, h 'y 

| Selwin, H. 1729 29%" bi Bow, 281. Qt. frag: 110 5 EE 75 Tar, { 
[Goods (as Wearin appar). not imported as n are not liable 
f 0 * Duty yeux 3K 14 Car. at c. 3 Cbapman, Ys Leid, M. 60. : h 
Str. 943 ; | Moc e int þ He: 
.- {[$Ships' taken as Prizes by Britiſ Man of War are liable to 25 matt” pay | Ba 
per Cent. Duty charged'on''Godds by 12 C. 2 f. 4. but tho! liable to Hh It 
Impoſts created ſince 1665, Jet they have never been paid, and it is conſidered Bi 5 
as a Waivers, | Camplin v. Bullman, 22 1 0. 3. Pert gs ec 1 

| Dr Sails of ſuch Ships taken are not liable to 1 d. per Ell by 12 4m, Du 
3 hof 2 Te 1 e ld 
o. It. ee ee e 

| But ) a eres are not forfeited, cho He Coo are nor. paid. Cn Wl © 
El. 534. R. Vau. 161. Vide Wreck. W. POL if | 
80 by the St. 12 Car. 2. 4. F. 1g. Prize- ines ov he t to onage of Þ 
C . as; Fn bat * F FP Y py. T 124 Dut 
538 80 by Im portatien, it t by 9 Merchandize, 3s by fault of WY B 
| ViRtuals, Streſs of Weather, SY, not dye, 1 till Tauclog Toy Hal, 5 
Hard. 362. =P : 4 11 Haz 
0, afan; abe be N for Cuſtoms, v with the Deputy of the . Dire 
who acts as ſuch he be only the ge of a 18 “ for the Merchant bond 
enonpt examige his Authority. 6 Cre. El. 5 E 
So, if the Agreement be * all Goods Leden 5. „without ſhewing the particu Eart] 
Goods imported, when tl ogds kev by Way of Reprigal, e the Cay (hall 
of which is not known. Gro 6% 5 births Wy 8 ; wo 
So, where T ner ape dun FT th. e 12 Car.” '2. nos; 11 y 

fer P ound, ad y: . Ty, 5 ed y of 64. þ Pound is given, on P. 
be Ss J. per Cent. allowed 55 erchant by ts 1 fr Act, Allowance shall the E 
ſame out of the Addition Duty, For th e Fer 3 Bar. 28 c 

Hard. 349 ral bon, 


= Cont. I be. allowed fi xr Leakag e. 


Duties were paid or agreed "or on Proof, &c, before the Treaſury'or Chic 


So by the St. 12 Car. 2. 4. On du Ent _ of Wine im 12/. je 
; pre” 2A mall be e the whey 
Quantity put on board the Ship. R. Hard. 366. 29 Mt 05 
And by the e jeme:; Statute S. if the Gopds of a Subject bern beben on the 
Sea by a or Pirates, o perith in a Ship, taken, or periſhing, whereo 


Baron, recorded and lowed 3 in the Bxchequir and certified to the Officers of the 
Cuſtoms, He, his Executor or Adminiſtrator, may ſhip in the ſame Port ſo muct 
ether Goods as thoſe loſt 171 to in Cuſtom, wit out paying any Duty. 
Sp. by the Sz. 12.Car. 2. 4, S. 14. All Wines e in Lenden, or elſe 
where, ſhall be free from che Duty f Exciſe,” e WTR 


B 


1 5 ; Sas . 8 
b ie 


of 2 Gar. 2 1 6 A2 nde for which the aden Duty! is paid, (G4). 
or ſecure export in 12 Months after Im rtation, the Dut ſhall be repaid, Daunen 
or the Security diſcharged.” Vide infra. 8 4 A 8 Tor” LI. 
By the fb. 1 Fac. 2. 4. / 4. 7. Importer of Tobacco and Sui , on Ex ta 
ö 1 0 I Moitths, ſhall be repaid the Duties by him paid Sagar on Kaye 
| or on a Certificate of Bond to export in four Mon ths b by the Buyer, and Certificate 
| of the Searcher, that they have been ſhipt, and Oath by the Merchant that they 
| have not. been relanded, &c. the” Secufity for Duties by this Act ſhall be dil. 
| : But the Duties of this Act continued oy to 1693. (Continued by 7 
y. 3. 10; „ till 1706: by 8 An. 13. till 1720. 
By the ff. 1 . & 17 . 2. 6. Act exportin OIL Tea, or Chocolate 
in 6x Months. after Importation, ſhall be repaid two Thirds of the Dutics by him 
| paid by Virtue of the ſaid Act. | 
80 by the . 9 An. 11. 455 . On Exportation. of ban ih 


| os by the f. 2 V. 8 47 J 2. 4. On Exportation of 1 1 
| Wrought Silks, &c. in 121 lonths after Importation, the Duties thereby nid 
ſhall be wholl * or the Security vacated; 


$0 by che. 4 G 5 V. & M. g. V6. On Expottation- of Gods charged "i 
| that Act, FS Brandy. 


And by the f. 6 Wy W. 3. 18, 1 12. on Exportation of Glaſs, stone, ad 
| Barthen Wares. 


y the ,. 9 V. 3 23. 77 9. On Exportation of Sugar refined i in England : 30. 
per Cent. allowed. _ 


By the F. 1 An. . 2. c. 3. AN 18. On e of Malt, Dambeck of 


Duties paid. 


"bythe f: 12 A 2. nu... 5 
By the 9 An. 12, and 10 An. 19. on ee " IT W 1 Fol 
pet, F. 


15 ce 7 Ger. 27. 4 10. The Merchait ſhall be intitled to bis Drawback, | 
if he ſhip his Goods in three Years. 


By the f. 3 Geo. 7. . 40. All Dfraubacks on any Goods ſhall continue till the 
Duties ceaſe. _ 

But by the. 4 &5 V. & M. 1 5. J 13. No Debenture of Drawback ſhall be 
admitted but on at by the Real Exporter, as Intereſted in the Propriety and 
Hazard of the Goods . ofted, or acking by Commiſſion is concerned in the 
Direction of the Voyage, ſo as to be able to judge, that the Goods are really and 
bins fide'exported, and not relanded or intended to be telanded. 

By the f. 6 & 7. W. 3.18. J 12. Oath, on e of Glaſs, Stone, — 
Eirthen Wares ſhall'be, That the Duties were truly paid or ſecured, and Security 


(hall be given, that they | ſhall not be {Hanes before the Cuſtomeror Comptroller 
of the Port. 
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18 By the . 7 V. 3.1 10. J 5. on Exportation of Tobacco the Debenture ſhall be 
„en Parchment, and the Oath printed thereon in hec Verba ſigned and ſworn by 
ade Exporter, That all the Tobacco. there certified is really exported beyond the 


Seas on his own Account, or on Account of A. for whom he acted by Commiſ- 
bon, and is not landed, nor intended to be relanded in England. 1 
And by the f. 8 An. 13. f. 16. Exporter, or other concerned in Relanding, | 
60 forfeits double the Vatte of the Drawback, and the Boats, Horſes, Se. 
ed in it. | 
And b 7 . 18. No Debenture mall be allowed on Exportation of Tobacco: for 
Ireland rl Certificate, &c. of Landing there. 
(So by the ff. 5 Geo. 11. / 5. on Exportation of any Goods for Ireland. } 
Nor by /. 20. On Rxportation of any Tobacco in Ships under 20 Ton. 
So by the . 6 Geo. 21. / 49. If Tobacco entred, as exported. for F oreign 
Parts, ſhall be landed in Ieland, double the Drawback ſhall be forfeited, and the 
Debenture for the Drawback ſhall become void: 
[No Drawback is due for Pepper unleſs exported within the Year, or prevent- 
by Accident. Cooke v. Attorney-Gene al, M. 11 V. 3. Parker 266. 
Vor. V. 7D [If 
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n 5 T Wt n for 5 landed in Scotland does not diſcharge. Debenture. K. v. 


Mt By 21 G. 2. c. 30. Six-pence per. Pound Premium on ee of Indie 


% * 


tl 794.1 
„ the White- Herring Fiſhery, to 1778.] 


: Oil, Sc.” may be imported Duty-free ; and other Encouragements are given. * 


1 x * 
* 
. oo. | 
125 a 5 


eg che pu perty is COLES 1 
* Cooke 7. Attorney. General, M. 11. 


1 2. 


1 "thy pping for Expaitatin the Drowback 
bop 3. Parker, 266.]. 2 


a”; 


rpheur | Parker. 269. 1 
"(ny at. 196 2. 2 nt in There is a Disk of 95146. on e and 
44. on Green Glaſs, per Ctot, expotted.] 

8 Iny the fame,” a Drawback of the additional Duty on 85 Spirit. 9 


By 21 C. 2. . 2. Drawback of the additional. ounda e 


, the Plantations; and when it is ex ported the Premium is teturned.] 


55 G. bs c. 20. American Raw Silk is imported Duty-free.] I's 'P 6 Phe ; 
5 1 $16 b. 24. A Bounty of 34. 4 Cent. Was Een on a 1 . em- F 
_ ploy ed 57 ws Britiſh. Herring-Fiſhery.} < 8 
[By 227 ihe 25 6. 9. F Wa, Advantages and Regulations 5 the Bri 1 
Herring- iſbery.] . | 5 R 
1 „ * nd ig He 4G. 2 ral $1 I c Pat and reit Aſhes are ipo orted Duty 8 
By fat. 26 6. 2. 5 Intereſt a at «A Cent, is allowed on Corn Debentar K 
ee 58 Months. N Ag 3! * i 
1 1 Hat, 29 G. 2. c. 1 35 Bounties granted on Breit and Tri Toney export 1 
6 4; under be per ard? 4. Under 64. er Yard 1 d. under 18 4 per, Vard iy | 
And: the Duties are taken off Foreign Raw Linen-Y arn made of, Flax. * py 
By, W G. * 7. 28. Duties on Rum are repaid on Exportation.] 1 71 
[By Var. G. 3. c. 7. Draw back of 87. per Barrel on Stron Beer exported \ fo 
' 2 per Batret When Malt 1 is under 245. per Quarter. T NS" | 
55 tat. 2 G. 3. c. 5. Bounty of 31. 125. per Tun on Caba- Spietts exported.) m 
IStat. 4 G. 3. c. 26. Srants Bounties on Hemp and Rough F lax. imported from WW hi 
Leng! wo come "Midfunmer 17 1771, 64. to 1 2 and 47. to 17885. ] is 
[By flat, 5.G. 3 1 29; Drawback of + s. er I. of 24 0. on Raw. Sil A * 
HE to Trela! 15 and afl the e 7 . e e 5 
5 at. 6 G. oun 3 4-4 er ct. on x ortation of an 
Lane era ip of 2 He p. a | * By p 4 
; Pony on F Gag Rough Hemp. Net diſcontinued, bot renewed by Fr 
fat. yg G. 3. c. 2 
8 1 77 6 0 c. 46.  Drawback 8 half additional Duty. on Tralian Silk- WW e 
h and Tiffanies re-exported.] Rs BY 
E. fBy Rat, 7 C. 3. c. 30. Sago and Verinicelli may be imported Daty-fe from I1 
America till 1781] tio 
| "(By far. 7: 3: e. 7 buties an Logrood, are diſcontinued on Liquorice, po 
| altered. 1 x 
[By * 76. 3. 6. 56. Inland Duty 6f 15 N B. on Black and Singlo W. 
Teas conſumed in Brat. taken off, and Drawback granted on Teas ex- 
ported to Ireland or ee amended. by fat. 12 G. * c. 7. and by Pat. 12 E 
G. 3. e. 60. 
157 flat. 517 Jr. 35 8⁰ moch of the Duties | on Iron 1 in Foreign 
$hi 8, a8 eee che uties on Iron nee in Brityh Ships, {hall not be gran ] 
back on Exportation. - to] 
2 Kat. 9 G. 3. c. 38. Premiums are granted on American Raw-Silk im- Oat 
rted, for every tool. Value, 251. till 1777. 20/. till 1784. and 1 5. Pla 


Wh Star. 11 G. 9.9 31. grants a Bounty of 307 per Ton « on Veſſels employed 


[By Hat. 11 G. 3. c. 38. The Greenland-Fiſpery i is regulated; and Whale-Fins 


By flat. 11.06 4"Þ- 50. 65877 1105 are Sine on White Oak. Staves and 
ID APR: from America. 2 | 
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| Search and Survey, to all Cloths and Dozens. 


F - . 
| 4 . . l 4 * 
\ #6 * N ö F 
6 p * 
N N 


5 5 = = * An Di F. 8 : | Y : 5 863 
118888 bandes on Corn repealed, and FR allows | 


. 4. 


% 3228 *% wy WF * 


3 4 7 . 13 6.35 6.4 


1221 


"Ip yl N 1 \ LW | | "__ a 
5 Wheat ed per Quarter... : t 0 7 ited: 855 0 
| And the ſame for Werk doe IS) 
5 under 287. wo —— 1 e 
PR under 225, - 


And the fame for Mk. V 
Oats under A 2 3 80 „ . Toy 
| Oatmeal %%% r n 42> 6:5: 


— 3 0 
1 60 


. Ae 555 en at pb to he chip * whilſt e the WG | 
allowed, may be exported, and Bounty received, tho! the Prices riſe, if ſhipped 


3 in 20 Days Mods 4 1 


3 We! 1 . TA $ 64. Price to be regulated by Average-Price at neareſt 
aſt Market-Day. | 


Mp Hat. 1 3 G. 3. cz . A Drawback of the. whole Cuſtoms on Teas exported 

to America.) . WOO) 
rind A. 17 6. 3: "Fs 74 Privback of the whole buy on Tea a exported to 
Trela | 


N 1 


. 0. 5) Avlnage, | 3 
Hh arvs flat. 45 d yu Bd. qo: 5 is: granted to the King for ey Cloth t to be 
fold; above the Cuſtoms due, a Subſidy, vis. for every Cloth of Aſſiſe not in 
Grain 4. half in Grain 5d. of Scarlet 64. of every half ſuch Cloth half ſo 
man bet nothing for Cloth leſs than an half Cloth, or made for the UR of 
him and his Family, or if ſold again when it hath once paid. | 
And the Hulnager ſhall take for his Fee of the Seller for every Cloth of anne 
2 Halfpenny, . every half Cloth a Farthing and no more. 


The Aulnager is an Officer appointed to meaſure vy the Aulne or Ell all Cloths, 


and collect the Duties for the Cloths ſo meaſured. Nom. Verb. Alnage, | | 
This Statute: . the: firſt Duty of Seeg upon' eo | Hard. 206. "PE. | 2 

ent? Hard: 214. 

By the fat. 11 H. 55 9 The Hulnager Mall have: a new Seal, and fe it, after 


And by the ſeveral Statutes tho 2. 2. 1 H. 4. 13. 9 H. 4. 2. 11H. 4. 6. 
11 H. 6. 9. 1 R. 3. 8. 4 Ed. 4. 1. 8 Ed. 4. 1. and 8 El. 2. Several Regula- 
tions are made with reſpect to the Meaſure and en of Cloths, and the Ap- 
pointment, Office, and Duty of Aulnager. | | 

By theſe Statutes: the Duty of Aulnage ſhall be paid for new Cloths made of 
Wool, tho' not named i in any of the: Statutes. R. Hard. A 


0. 6) Search a and Seifure of Goods forſcited, and Proceedings after 
G | | wards. 


By In Tg 12 Car. 2. 19. e perpetual by 3 Geo. 7. ) If a any cauſe Goods 
to be conveyed away before Entry made and the Cuſtomer, &c. agreed with, on 
Oath before the Lord Treaſurer, any of the Barons, or Chief Magiſtrate of the 
Place where the Offence was committed, or next adjoining, the ſaid Lord 
Treaſurer, » Baron, Sc. may iſſue a Warrant to any, with the Aſſiſtance of the 
Sheriff, Juſtice of Peace, or Conſtable, to enter the Houſe, where the Goods 
re ſuſpected to be, who may enter in the Day within a Month after the Of- 
fence: And in Caſe of Reſiſtance break vyon the Houſe and 1 the Goods 
Concealed. | 

But, by ny Statute, if the Information, on which the Hook is ons ar 
Proves falſe, the Party grieved may in Treſpaſs recover his Damages and Coſts. 

[On an Action againſt an Officer for a Seiſure, probable Cauſe is no Defence; 
be leiſes at bi. is Fil Legliſe v. Champante, M. 2 G. 2. Str. 820.] 
| | | 7 [Officer 
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E informing 4 150 with Werant from 8 of Excits © or "Og 
Houſe, is op Treſpaſs if he finds nothing. | Boftoct v. 

| — = 13 G. 3. | 3Wilf. 434. ; 
Ihether Commiſſioner or A e Weigh F tiabte to Afton, if woot: 
...., © Ground of Suſpicion is not 1 before! Him, , De Grey C. J. Semb. cont, 
Cee J. and Blackflone J. Semb. pro. The Words of the Ac ate if be ſhall 
55 judge it reaſonable- IBid. ] 

[Officer informing and with Writ. of Affitanice entiing Hou, ar be finds 

nothing, is a Treſpaſſer ab Piitio. Anon. 3 Wilf. 437 37d 935 

los a Writ of Aſſiſtance if the Officer enters Wit out a Conſlable, be is a 
: — 22 tho he finds uncuſtpmed Goods; And if in or County of 
1 the 29 85 muſt be r the Town, not of the | OR ty: * La 0 


$ 56% 5 6 


\ 4 * 4 LORE S 
e fo for any Caule, the Officer ſhall tranſmit an As 0 of it 


Jn in the euer 8. Office ſhall have a Writ 'of © is Bok od ditedel 
to the ſworn Appraiſers in the Port of London, . if the Seifbre bs elſewhere; to 
the Collector, Sc. of the Port where the Seiſure Was, Or « other N e, to 
an Appraſſement. c e The 
The ee 4 ſhall be made by two or more upon C Oath. I. P: Er 

140, 21 1 „ „„ 

Afterwards, the Writ ſhall be returned with an indian mene z 

3 of the Seizor, and the Time, and Quantity of: the: Goods. ſeiſed; which 
being regiſtred by the Regiſter of Seiſures in the Port of Bondbu, hall be return- 
cel to the Office, out of which the Writ . and the@ z0ds ee e 
ed in Court. N. P. Ex. 140, 248. ay; rect 3-48 2911; 51 on n 
In the mean Time an Information. ban be fle, have the ſame Day with 
Writ of Appraiſement, at the Suit of the Officer who te aud being! figned 
; by CR, ſhall be incolice with: the Writs ere. dP ms PP 
8 * 2141 1. 94 151 85 er 105 25 19 nn EI N 

"(Regulacly, 0 he Writ af A e cadet y cannot ide eb e * 
mation is in, but by —ů iſſue in the — Defendant giving de- 
curity; and when the Information comes in, the Court may ordet a new yu 
and the old appraiſed Value to be e ez it. Scott vg in Sc. M 
. 3948, Bunb. 2. | 

IIf Goods are pes iſed, 600 high, abs ou wey grant a new Writ of Ap- 
een Evans v. ——, in Se. A. 719 Bunb. 2097 Allen ons fl 
1724. Bunb. 189. EY, 

[1f Goods bangs are hho: and: afar ſived, ahs Couttemnaticn 
cannot be youn in Evidence, but muſt be pleaded. | Per c , contra one. 
Carter v. Saywell, in Sc. M. 1721. Bund. 52a] 

[But if ihe 1 Goods have been ſold by the Purchaſor to a third Perſon, he may 
give Parol Evidence of their being condemned Goods.]J © 

[On Information of Seizure of Britiſh and Foreign Coins, no Need of Writ of 
Appraiſement or ſecond Proclamation; judgment may be for the Coins them- 
ſelves. Attorney - General v. Lade, H. 3 P. 19 G. 2. Parker 57. 

If no Claim be entred within eight — a the Seifure was in the Port of 
London, if in another Port within 14 Days, after the Proclamation made and 2 
Rule for it entred upon the Indenture, the Goods are condemned, and the Seizor 
ſhall make a Debet, and thereupon: pay a Moiety of the appraiſed, Value into the 
Exchequer, whereupon. the Goods ſhall- be delivered to "Kite by Order of tbe 
Commiſſioners*of the Cuſtoms. M. P. Ex. 141, 143. 

IJClaim, before Writ of Appraiſement returned, muſt be enero; in the Book in 
the Office, but if after the Return it muſt be indorſed on the Writ.] . 

[Since 8 Ann. the Court will not make the Claimant, tho' in low Circum- 
ances, ſwear to his Claim, tho of 10,0007. Value. Attorney- General v. Mel- 
liſh, in Sc. H. 171%. Bunb. 21. Allen v. Cooper, in Sc. M. 1718. Bunb. 21. 

{If the Goods in one; Seizure: by two Officers, are appraiſed and condemned 
by two Writs, and the Goods not 1 deſcribed, and no F Informanns 

3 | | 1 


** no 1 1 1 PO the Goats. are © fold, 3 the Wie 

| paid; ta the Crown. 8 the Officer, the Court will ſet aſide the Condemnation, 

and order an 3 againſt the Officers. | Harwood \ V. Faule, in Se. * 

1 21. 14 und. Ni 11 ? INF „ 2 

Ts ea was ſeized, and Part carried away Mk 5 "he Reſt ſealed 3 ind- bay | 
ried away afterwards, and on this two Writs of Appraiſement, and-two Informa- + OT 
tions; Which were not ſet n the n | MG Warwick V. Raw- 

lng, H. yal. Buss. 96. ] 


f upon Proclamation any one Ss more. than heb a opraiſed' alte, his ze 

| wall be recorded upon the Indenture, and charged with the Sum offered 15 and if 
there de no Claim, he ſhall have a Writ of Delivery ſigned by a Baron, paying a 

Moiety into the Exchequer, and a Moiety of the Appraiſement, and the Sum ad- 

nerd, to the Seizor, M. P. n 

[On Seizure, Information ſhould. be filed,” then Writ of Wir ge den . 

out; on the Return, Defendant enters his Claim, and may move for Writ of 


Delivery: If Proſecutor delays, filing Information, or ſuin W. "Writ of Appraiſe- 
ment, D ri 


efendant, on entring his Claim, may move for a Writ of Delivery; no 
certain Rule as to Delay; but if Seizure in Vacation; and no Information filed 

next Term, if it could have been tried that Term, it is Ground for a Writ of 
dy Jobnſon v. Sowers, in Sc. M. 1918. Bunb. 30. ] 


0 li not be diſcharged, tho ah fink. in Value pending a ; Claita 
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000 after the Bidding; and the Court may order Execution by Fi. a. againſt 
im, and not accept of the Forfeiture, of the Biddin Money. Regularly, the 
proceſs of the Pipe ſhould iſſue. Sewell V. * 7. 1721. Toe: v. Bound, 

M. 1721 in Sc. Bunb. 76.]J . i 
[If the Bidder has been at . as Court wil not ns the Pins, tho a 

Compoſition be made. by Licence: a . 9 and the Claimer. | Craw- 
rd f Caſe, H. 1721. fag. FS, | 
| [ln cating the Fine, the. 25 will inc quite if Keck? is any 1 and take his 
| Intereſt into Conſideration. Crawford v. Hyam, T. 1722. Bunb. 116] 
= is diſcretionary: in the Court to grant a Writ of Delivery or not: And they - 
| will not for Tobacco Stalks, tho' 38 at Sea, Vincent v. De Laar. Tar 
6. 2. Parker 196.] 1 

[The Court 548 a Writ a Delivery for. ; Ship ſeized 10 Days before, tho 
loaded with. periſhable Commodities, op a puſpicion it was going to Gottenourgh. 
Parker,v. Afton, H. 1717. Bunb. 21 4: 

[Removing, Goods From one Port to another, without a Permit, is an unlaw- 
ful Importation, - and not within the Iuriſdiction of the Exciſe ; and if ſuch 
Goods are ſeized by their. Officer, on an Information before them, the Court 
of Exchequer will Srant a Writ of e Warwick, v. Mbite, P. 1722: 


* 


ſ Bunb. 106.] : 
[If the Witmeſles, for Informer are at great Pine old and infirm, and 

f WY inable to travel in Winter, it is good Ground to deny Writ of Delivery of 

-CGoods for Delay of Proſecution on * C. 2. c. 11. | Kemp v. Laſccy. P. 22 G. 2. 


Parker 92.] 

of [On dure of periduble Goods, Court has Power to order Sale without , 
2 Conſent of Claimer. Fofter qui, &c. v. Cockburn, P. 19 G. 2. Parker 70.] 

or But pending Error, not. 16:4. ] 

he Or if it does not clearly appear that the Goods are periſhable. Bid. 

be [ Watches are periſhable Goods. Gatehouſe v. Reith, in Sc. P. 1721. Bunb. 

[The Party may proceed in the Exchequer, or before the Juſtices ; and if 1] 


in WW 3 no Delay i in them, the Court will not interfere. Gregory v. Hunt, M. 1723- 
Sub. 139. 


m- [Uuſtices of Peace have innit of Seizure of Brandy, wherever it is; but 
4e. &f the Waggon and Horſes, only if they are running Goods from the Water- ſide. 
l. rn. Holling ſby, P. 1723. Bund. 1 30.] 
nei [On an Information Iii tam, for importing Brandies in | unſizeable Caſks, the 
ion, Court ordered they ſhould pay Duties, tho' the Statute ſays they ſhall be forfeited. 

IM Pe v. Cooper, P. 1719. Bunb. 44- ] 


Vor. V. 7 E 8 [On 


F | i 4 ue ye) Other 9 855 7. 
5209. n FHV © did; FE. MM „ 
CT There is no Rig ht. ks contraband Goodi, . they are landed o offe 
* ale; 3, mere, betoging Fort Fives 9 Right io ids; | Bayes 
1 P. TI 412 WU ac Dos rin 5 
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Pre it ein e Cr . t v. Ja 1 117 Ce 47 1 Mo 700 ö 
9 1 rney -G. neral 175 9 r) has ab) 7 58 ud by 
155 en forthe King: Attorney. General v. Muni 9217 


152 I. 
ee 8 2 
tho 


{On Ie 2 the 225 ng the Party 
| ent, 20 in ea be 4 Nonfuft $i Action © 22 2. 4 1. 11 Ke * 


25 Pur 2 85 | MI 21 ind = Dro tC G7449 1 EF 
AU s ler pay 1 2am Gr, tho 5% 8 Right 46" 30) Part of 
7 | feitute of Bei arty 5 on Nec Fial) ein ots do A154! 12 N. the 


. "TA Fortin if he is to | hay ; collateral Reward.) fs. 1 Lon 0 ot! TP <1 LIES 
uch Cafe Ju nk forth ng alone, " Maiden v. BarHett, Ir. 0 
2 055 ls «DO 1] I FA AG. M yt 15 ,Y Ne 4 2 
_ oY lation fo Diferilijie' _ Wee T0 r d befor 


190 een the” ua and" Confefſe} my Ktforney- 
e 0 9 ® hls H. F 2 
: e woe he” [þ XJ nn 5 3 105 ns 
TT A an n Ap ion, be auſe Defendant would" nòt admit the Seizure 
.Þ , 8 illed be bos the la 
| 1 15 0112 ET 
— * FEA Officet, md {Oden aa i de Bib 
not Exathirie Gperty on an Action of Fforet; bat if by 
| _ bf, 45 ke a 7 75 v. Bo e tr. f] 000} 950 1. 
oO 1 Ship W ith prohib on, Goods nig) be ſeized by Cuftorhobſe-0!. 
| "ſet, tho“ Already feized às a Perq * 5 of che Admiralty; and Prohibition ſhall 
g againſt end Score v. Le Admiral, P. 8 Ann. Parte, 27: 1]. - 
: On {Frohibited ode (as French Wines in the! f French Wat) bi cht 410 the 
"King's Money atid imported for che Uſe of bif Family, arc hot forfeited. Br 
v. erer, Attorney-General, T. 8 Ann: © Parker CAL OP K 
[On Toformativn of Scizute it is not neceffat)y to ſet forth the Quantity nor 
"Kind (becauſe they are made certain by the Writ of Appraiſement): but in In. 
formation of Deventrunt it is neceflary, and for Want thereof Judgment ſhall 
| bevrreſted. "Nat! v. Bartlert, Mig Ann. Pur ker 278.1] 
[Where there is a Penalty which may be ſued 145 by a Common Tnformer 
Within a Year, Attorney-General thay file Information for Diſcovery waiving Pe- 
| BN after the Year; but not before 3 if he doth, A ney demurr. 
Bs 4 Con v. Crghner, M. g Ann. Parker 279 
+ (Hy 1 8550 G. 3. g. 22. All Ship s and Goods ( rep rn able to be burnt 
by Gets Sr Cuſtoms mall be fold to the Bidder, and the Price go 
to the Officer, half to the King.) a 
Any Veſſel not above 50 Ton, having Poncien Spirits, debe two Gallon 
- a-Head for the Crew) or Tea or Tobacco on board, in any Harbour, or hovering 
- within two Leagues of Shore, 1s forfeited ; and thall be burnt, * uſed in th 
_ King 8 Service.] ts 
By fat. 5 G. 3. c. 43. God paying Duty ap rab, undercrates, -may be 
"ns dy Officer to the King's Warehouſe, the Collector to pay the Value {wor 
to, and 10s. per Cut. Addition, and the Duties paid, to the Proprietor; the 
'Gbods to be fold, the Money advanced to be replaced, * ws G paid 
half ys pe Officer half to the Sinking Fund. 
2.6. Exciſe- Officers ae! ſeize Horſes and Carriages uſed 


ellen TAE Spirits. ] * D) Rf 


Fe 2 5 


s cjzure is m 


- 


4 id ; 
+ k *Y R - A „ 
4 4 . A : X . . . 
{4 My s 
> 4 # 
4 . 
* * > 1 * 
, „ 8 * : . 1 
| : 5 4 
. * * I 8 . , 
$- 7 U 13 bl 1 : A : i 4 4 ” ; þ 

. * r 2 3 * Wy 4 Y "i is 8 ? ” . A 

Hons 64 3 #7 4. o 5 R ' 7 , 7 - oy 

Ys 77 1 aw" % * Pl : G F F - „ 
$a * Le 0 Pp , . . . 1 
* * 
a , 
4 , 4 8 2 8 9 : y 
8 3 tas S 3 3 . 
. * * 1 
& 
1 


WE Neſraint if Tim %%ͤöX1·/˙ | 

oh 1-4 1 OV 54 F, 5 Xe „„ 4 | 

= s 1 b. 10 By the King's J Charter. | „„ 1555 | 
. » „ | : | ITS 5. | : | be ket 72 ie 


4 bo at. . preg to] aſtim My 4 Fa 7 
Prerog ative, ( Bi $6 1 4 ET 3 | 

T5 it be the e of a Aras or ST | Mechanic a 1 TED 70 
And . che py bag a e r Nen ; Os, Thee 5 an. not 
Nor * 


x 


15 118 See F. 4 Ph yli= 


dans, 1 it was confirmed TH ban, by Pe 2 5, 1. Kal. C 1 Vt in 2 
an,, (A.) | 
== all Heer Wines im ported into Englind be landed at out horn, and not 
where. 114 
That all Merchandizes imported] into ck a City, be left at the Guildhall ther 
| for 40 Days. 2 Rol. 113, &c. 


4 none ſhall uſe a Trade, unleſs the, be 2 Member of ſuch a Corporation. 2 
x 77... OWL x 60-1 
55 the Ki _ his Charter FEEL IT TY That fuck a a N. --i4 Ege ſhall, 


| uſe a Trade © at "ach a Place, excluſive | of all others not free of the fame 
Corporation. Dub. 3 Moe. 3277 R. Herd. 108, 9. Dub. Comb. 53. R. 
Kin. 361. | | 
Or 0 and ſuch deal; in ſuch and ſuch Commodities excluſe of others. 
2 Rol. 174. . 45. Vide Poſt, (D. 4.) = 
u A. al, have: Fg ſole Printing of Bonds, 84. which; others + print 
dre. Semb. 

That only 100 8 Reb 8 ſhall trade there. 1 Rol. 4 | 
That the Maſter, Wardens and F raternity of Trinity, 1 0 in Treland PT, hay 
the Sole Buying and SEL of e nr inert into the City of Dublin. 
2 Rol. 11 Ts 

That 1 any trade to the 8 Lucht . of fuck and ſuch Perfons, his g 
Ship and Goods ſhall be forfeited. R. 1 Sid. 441. 1 Mod. 18. 1 Vent. 47. 

That a -orporation ſhall have the Sole Trade to the Eaſt-Indies, tho it . 
be a Country of Infidels. R. cont. 3 Mod. 127. Skin. 1325 165, 197, 223. 
Jide Infra. 

So the King by his Charter cannot W a Mono 3 Vide Poſt, (D. 4.) 

But where a Place for Trade is diſcovered with the great Peril of any Perſons; 
yy King may nat to them the Sole T rade there: As, the Trade to Greenland. 

1 Rol. o 

The Trade. to the Eaft-Indies, to the Baft-India Company. odly; D. 2 Rol. 
1 5. Serb. 1 Ver. 130, 307. 2 Co. Ch. 165. R. cont. as it ſeems. Skin. 334. 
| jb1, R. acc. 36& 37 Car. 2. Skin. 132, 165, 197, 223. 3 Mod. 127. 
e the King by his Charter cannot Gabe the Forfeiture of -Goods upon 
” FW itence of a Regulation of Trade. 1 Ver. 307. Semb. 1 Vent. 47. Vide Pre- 
dee. (D. 38.) 

; 1 he cannot inhibit the Importation of Goods cent. at ſuch a Port. 
2m 6 | | 

[Chancery n never eſtabliſh a Right 1 under a Charter from the 
Crown, till there has been an Action at Lov. to >; the Right. Blanchard v. 


Hi., M. 1742. 2 1 9855 484. 
0 N 7 (D. 4. 


F 
> % 
$a 0 
ut * 7 * 


1 


Servant in his Houle.” "Rx RN. 4. 8 10 a 3 1 AY ah 


the Licence of the Archbiſhop, will be ood. 8 if to 4328 


ol Error, ' 1 Rel. 19. J. 5. Al. 67. Sti. 111. 
will 12 ſuffer the ſame Trade in the next 4821 during the Term, i is good. 2 C. 


El. 20 eo. 1 | | 1 4/4 
ebnet that Po leger do Fay bell Fleſh in his en Houſe upon a 


. CY TY *. 
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. WH * \ * E 5 of 
„„ -. #1) By By-Lay F c;0r;Cnſtom. WY 
om 1h + Dy, 7 | 


£3 Fey for the Lo | Reſtraint, of Trade will be. void. v. 2 
3 „ e I 


. So a Cuſtom 9 8 makes a Total Reſtraint of Trade will a ad. 
" Euftom, that he thall not uſe 4 Trade in ſuch 4 City, Ce. 4 k 
© upon ſome Confideration. Mo. 342. Sti. 111. R. 2 Lev, 210; R. 3 Lev. . 
So a By Law, that He ſhall not Folk the Trade hh Sc. without Licence 
&c.. 5 not extend to him ho makes Veſten and, ks F amily, N. 


IF? i 


But a Cuſtom, which reſtraing Trade jub d Ade good +All therefire 

2 Cuſtom of Foreign eg and Foreign ſold, whereby a Man not free of 2 

Ge, will be retained from buying or og + Gods to other Foreigners 

hs in ſuch, „ { I good. N 9 5 ane 85 W a9) 2 Nl 
202. . | To * 72550 F + 
A Cuſtom that notte mall ule 2 THdet er 

in London 8 Co. fm; 9 whether. go. in 580 85 2 "Saf: "204. Mod, 


"CF. 21. "Vide B n {ff 0. | I 22 | SL Er F-34411. 
"So a Cuftotn, chat be alt uſe the bite of Dyer in wc 1 ropa witho 


108g 4 Preflbtfon” Tat toe in the / of D. wie Bolds of his Nieder of D. 
ſhall, b ake ele bere thay af ſuch. a Bakehouſe in the ſame Town, Will be good. 
Oe ö, "9 But I is fail that the ame Caſe was R. acc! 8 Cb. ay 7% "Gr, 


28 i 4 + 5 8 
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586 i a hib tor vid neren ref rains himftlf | Farm the Bkerdie of his 
Tas in a particular Place, he ſhall be bound by it As, if a Man in Con- 
eration, that the Plaintiff would buy all the Goods in his Shop, Promiſes that 


9 5 in a Town, 2 the Prior has a . but muſt "7 pear a Stall 1 in 


I 2 26) N Std 


he will not afterwards uſe bis Trade in the fame Shop, K. A. 67. K. Noy 98. 
Pas © a + bon e e Br | 

Or, that he will not oY is Trade afterivards3 in the fame Street in Lond. R. 
2 Uro. 5 97 Per Roll, Sri. 11. ar AH 


So in "Conſideration, that th Plaintiff bought his lcd Wares at the fl 
Price, he will not uſe his Trade afterwards, in the fame Town i in the Country. 
R. per 3 F. and aff. in Error 2 Cro. 506. 1 Rol. 16. J. Fo. fon. 13. 2 Rol. 201. 

? GE in Confi deration, that the Plaintiff ha married his Dagghtr,” R. and of: 


So, in Conſideration that he took his Houſe for 21 Veer that OY! Defendant 


2 Bul. 136. 
180 Bond, wien e Sethe not to ſet up Trade within half a Mile of Plaintiffs 
Dwelling-houſe, nor any other that ſhe, or her Executors or Adminiſtrators ſhal 
reinove to, to carry on Trade of a Linen-Draper, nor to inſtru or aſſiſt a0) 
other, good ; on Conſideration that Plaintiff had taken Defendant to inſtruct and 
maintain without Money. Cheeſman v Ramby, H. 13 G. Fort. 297. 8. C. 
Chefſman v. Nainby, Afirmed on Error in B. R. and in 22 the twelve 
Judges attending, and unanimous. Str. 739. Ld. Raym. 14 
[So Articles not to ſet up the Trade taught, within the Bills 65 Mortality, on 
Penalty of 441. good. Clerke v. Comer, J. j G. 2. B. R. H. 53.1 
But a Promiſe, or Obli ation, which binds any to a 5 otal Reſtrint of his 
Trade, is unlawful and void. Adm. 2 Cro. 596. | 
As, an Obligation, that: he will- not af ce uſe the Trade of a Dye. 
hs 1 3 


* 


1 1 . 


a he-will not bujibhteþs-Trotters of any 
| chow he: Obligee deals or ſhall: deal, or of more Peron han he- 

| amount to a total Reſtraint of his Trade, R. in B. * T. ee 4. 
en and Harwy,: Se. a ( 45 lt 4% Dau Mrorimigh rid tos) trodig} | 
_—_— Obligation on Fromiſe, which reis ths Ton it hi Tode f 

fur Years, will ebe void. i ia Jas fart 1 7 Hain Lain bn 
Tho it be only ãn three 0 Countica, O. . Ne ve en 
Le eee e eary 

4.67% . ¼ 217d 4 fot 

80 an Obligation,or; | 7 | 
a particular Place, is is void, ois it appe 
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Bp Se. 58, B. 3 0 Merchant gan kerl, deal 
FY 13+ A M 'C 1 may re 5 al. n 
notwithſtanding any Charter, 2 Rol. 174. Fa 7 i * 


And therefore, every Grant of the King, 
* by the Common Law. 1 Rol. da . 


opoly is, When the Sale of . * wodit ty. is reſtrain- 
d. to one or 4 certain Number. 11 Co, 86. 2. 
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& pet. 26 51947. bit; 


. 


2 ict aun 


gels of the Wares, the Impoyeriſhment of others. id. 
And therefore, eve - Grants which n to a,Manopoly 
{Aa bing gen to A. the ſole Making of. * LOR 7 
Co. . Co. Be. 44k 3 vil , 1992 e 
Or the ſole Making of Ordinance for be in the Time on War. 
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Thathe alone hall carry Kerſjes out of the Kingdom. . 1h 
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„ will be . As, 
r 13D) Pant. R. 11 
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'T hat Goods ſhall not be imported, e a 8 2 Inf. 7 


cences, Letters Patent, Se. to any Perſon, Body Politick; Cc. for any ſole Buy- 
ing, Selling, Making, Working. Ving of any Thing, &c. ſhall be. void. 


Exchequer, and recover treble Damages and double Cofts. © 
Jo all Monopolies are contrary: to gn Charta. 2 Inſt. 63. 


Ge. heretofore made for 21 Years, or hereafter to be made for 14 Years, for 


bas not ae to Law, or miſchievous to the State, or or generally inconve - 
nient. chen n 


Occupation, Myſtery, &c. for the Maintenance or Ordering of Trade: Aud 


all letters Patent made or to be made about Printing, making of Gun-Powder, Or- 
ny nance, Shot, cr of any Office not decried; by Proclamation, ſhall be of the | 


nd Wine Effect, and no other, as if this. Act had not been made. 

And this Act ſhall not extend to Letters Patent, Grant, Ge. about Allom, 
fr Alle m Mines, or to the Fellowſhip of Hoi en at Newcaftle about ſelling, 
bc, Sea- Coal or Pit- Coal, Sc. or to 99 r keeping Taverns, or ſellin; 


haber a about Smalt, or Lord Dudley about Caſt-Works. 


um, -tho' he did not- invent, but ee it in W 1 arts. 12 Per 2 J. Sal. 


47. | | nant. 7 
Vide Ante, B.) en Lo ende es 1 
Vol. V. * [ 3 Yo e 7. F ig | (cba 
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76 af, gs. 


fo Manta. K. Als. 115 


| tion. Per yt he ner Thompſon and roy, Sho. : 2. R. 2 66. 210. A. Ks. 
85 if 17 7 2 the Total Uſe of Trade, tho! it be vpon Contidenation : 


al Manner et 
a Mongpplys will 


And has three [inſeparable Conſequents; The] Increaſe: ot the Prise, the Bad- 


zportation of Cards win dhe Kingdom. . 11 5 — 
So by the St. 21 Fac. 2. All Monopolies, and all Commiſſions,” Grants, Li- 
And any gtieved, Ge. may have an Ackion on the Btatute in BR. 0. B. or 


But by a Proviſo in the St. 21 Fac. 2. Itiſhall not extend to Bades Patent, 
the ſole Working or Making of any new Manufacture, to the ficſt Inventor, G&S. 


And any Grant to a City, or Corporation: or. to any Cen Ge. of Art, 


Wines, or the Patent to Sir Robert Manſell about ſoaking Glaſs, or to Abraham. 
do there 1 may be Letters Patent for 14 Years to the firſt Uſer within | the King-- 
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; 415 wee. {wg on? the 2d and en Peine uin. bat publiſhing took aut 


K Wh Common Law Right was taken away 10 8 Anno. Fi 
2 $5 that of thele fix, only two concurred with 4 other on all the 


e which Re R 
Her 8 A Av, A ban L ein to ino leide 6 da ana nyc 


Publication, in Perpetiiity} and they on habe a Rigiit to multiphy! Copics for 
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F _ Aer Common FAV an Auf hof bid the fel Righ of RiRypubliting, 
. 155 and J Albig bel dhe Sole Riht/in Perpetuiry : 3. And-thar this 6c 
85 a ow 
"ot w_ WY or a Peet t 


de Mee, Wt G d e J b of dh Epe Ogtnton en l. 
2 4 One. Auger bi Be ahn G, J. wan of the Ame Opinlen on; be rt Pain 


. 848 Of Violence. 2111 N 92 17 n Tg 18 


15 eh) _— Author had no Right even before publiſhing, ang, 1 in all the relt 
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Ho yernwinſelf) by ei Nate whichclithec nnn 
ſteictiom ig founded. 10 Blanebard: vo Hit A Ha. 2 Ars 


[Authors (and thoſe W under them) have Prapert) in their Books, = 


Sale, and may maintain Action againſt any, This is a-commohilbaw. Right: not 

taken away by flat. 8 Ann, c. 19... N. Menyfild C: J. Hen, N and; Wills | 
n Nh. NIV. Taylor," Pia ou 514 BuMy 2903") orbgtoctt 2g 

8 of bea was: brought, but Plaintiff after aſſigning Errors ſuffered hin- 

0 be nomprofs'd; Aan ThubAionin Chancery was: 2 = 

The fame DoRriti Was confirmed vy Decres in Chancery,” Broker Fee 

$81 43 "IN FÞ * N A en mag L 1 Ty 

[Bur on Ap cal to the Houſe of Lords this 1 was reverſed : The Doc. 
- tine v7, on Appeal 18% 110 Oil 25 5 10 - 7 1 1 ie 1 * . 

[That Authors or their Aſſigns have not the ſole and exclofes Copy 18. in 

Perpetuit) after having publiſhed their Compoſitions, but by fat. & Ann. c. 10. 

have it - bag av Years from ibe Publication and they: = Right n returns to 


the Au if livin for other e n Heb 1 
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Jdlivered their O pinions, ; mh, N 1 as] 11 Mn 24. 41 51 0 n "+ FITS 
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d. might bring Action againit any who did! at without® his Conſent; 2. 
> be 85 är has che 0 e not take away ſuch! Right Gu his publiſhing, and/thit 
no Poſe mige do it without his Conſentg 4. But the Author 


1 * Nerd Common Law is not taken tway ; 5. Nor thid/Right 7 5 
peached, re: ined or taken away by fat. Ann. e n 
FI 7115 en s 11524 181 4. £1610? 10 AL 115 INV ola. 37 10 

* theſe 905 (it is aid) Lord Mansfie Id was known to concur; (tho 

he did not ſpbak, it being very e Reaſonb of Delicaef 

5 ſupport his 6wn judgment on an Appeallito the Hou 

of Lords.) It may therefore be ſaid there were fix of the twelve 
1 1 Judges unanimdbus on all theſe Points. 2} 208 e e K 


41 210 310 111 $03 £1 Ii 2 Lt bs 5 3 22 1 ane 11 1 3. 


b, 2d; and 4/4 Points ON do: gh jetty + Law Right) „. 


Two Judges, viz. Ham B. and Herroti B. ere of Opinion on the fit 
Point thatethe Author had the ſole Right of. firſt, publiſhing, but coul 
25025 4 notbring: Action againſt any but ſuch a: had branes the Copy by: Frau 


1 „Jullge, ur. Byre:B: was af a contrary Opininn 4 . 2 ut 


Four, viz. De Grey C. J. Adams B. Perrott B. and Eyre B. were of a con 


f 15 the Rig 2 by 
2 And f hy bi De Grey G fs Adams B. Gould J. Reet B. Nores ]. 
9! 4 e. were of contrary Opinion on the zd and 080 Penta, vis. that ti 
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— 0 . 25 N e B. on ano 

WE" fix ſeveral Wag, * 5 * , 5 k . is 1 5 

_ [By Hat. 15 G. 3. £453. The niver ities in Englan and Scotlend, an 
ty 46, Wako Colleges ay hold in Perpetuity t their Copy Right 

Fooks given or bequeathed to them. 

[The Proprietor of a Print to intitle himſelf to the Benefit of fat. 8 G. 2. 


13. muſt engrave and print his Name, and the Day of firſt Publication, on! 
is v. Dicey, P. 10 G. 3. 3.Wilf. 60. i 
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Points, v2. 5 455 Gould J. on one Syſtem, and Adams B. a 
ther, and the Opinions of BE fix were diverſif 
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aſe 17 0. 3. 64.57% Proprietors of Prints ma W he Caſe, 
EE Damages 3 double Cofts, nee yy i copying «+ Prins 3 in 
Whole on in art gh tas oY e or 105 ini e without OWL 17 
\ 177 zh N goes TOLL Non” | rt 2 | 132 10 FA lng; ug TI 
jp 1 : ls Ky | py wh 111 1 0 
8 by the 8 the de 4 e tian ole e Oe ation Ge. not 8 (D. 5.) 
' uſed by him, by It 67 U Ka within, the Realm, unleſs. he all” be brought up If be habe not 
| therein. ſeven Years, as 1. Apprentice, nor ſet any to Work in fuch Occupation, * 
unleſs 1 r = an Apprentice, e. on Pain to loſe for v9. Default 4 5. for Who are 
n 1 PT + .. within the 
| [This far, againſt Apen Tide . ſervin c. Se 
to. Pariſhes as well as, Corporations, , ; Bull v. Cobus, 2 70 30 & 31 GE. 2. 1 B. M. 
2 1 0 this Statute relttains the: Ule * any Trade, vis beak an Apprentice 
for ſeven: Years, whic] Bk hen uſed, or is mentioned e the Statute. 9 Co. 
129, Dr Sal, 61 1 ” F 48. 
As a Draper. "Hard. 54. 4 N. 6 * Sti. e e 
Lron-monger. R. Cre. Fer; Ne ee e 
Soap-maker. Hard. 5 5 . t SA 6 ef = . 
Knife - haft- maker. LS » 97 91990 YEE O0W 51 10 
Brewer. R. 8 Co. 12 2 e nag! 15 1 10. Dub: 2 Bul . 0 
it be in London. Pa 3 * 
1 * 57 za OY 183. 2 Rel. 306. eee 8 
Taylor. D. I Lev b ee e 
 Upboliter. . Dub. 1 R e be. * \ r 505 Sal. 611. | 
Fei maker. Cro Car: $16, of, nt MN 
A " urrier. | 2" Cre. 179. "4% meg Ws 31495 "£8 5 5 A TL i i 8 
ier, 15 4 Mod. 1455 . * ” F f 23 . 26% . A 75 
Fell- monger. Sal. Wen 


IIndictment on this Statute, RR) a Tanner, needs not aver the Want of 
' Trade without Apprenticeſhip ; but ſuch other Qualification muſt be' ſhewn by 
Defendant, either by * or in Evidence. Rex v. nnn .* 33 & 34 G. . 

| 2B. M. 103 5 A | 

Barber. 4 R. 1 Lev. 8: | 1. Lei 

Cook. 8 Co. 129.4. 

And a 
he does 
City of London. R. 1 Sand. 411. 

Tho he be an Alien, or Denizen. R. Hut. 132. 

Tho' he have ſerved as an Apprentice to another Trade. R. Sho. 266. Cont. 
4 Leo. 9. 2 Bul. 190. | 
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„ 256. 5 


make her an Apprentice. BY 5 es where ſhe aſſiſted her Huſband ſeven 


So a Perſon, not Apprentice for ſeven, Years, cannot employ others, who have 
ſerved ſeven Years, in the exercifing of the Trade, for that is uſing of the Trade. 
K. Sho. 241. 3 Mod. 315. Per 3 . Dolb. cont. Sal. 610. Carth. 163. 

Nor uſe the Trade for himſelf. Per Holt, Carth. 163. Vide Poſt, (B. 6.) 

[There is no Occaſion to have Indentures of Apprenticeſhip ſtampt according 
to8 Ann. c. . 32. when the Sum given with the Apprentice is ſo ſmall (as 


C. 2. 1 Will: 129.] 
ear, . 12 ES” to all Red Leather, and all Perſons, and a Qu 
fam Action on it laid in Middle eſex for e an UeACe 1 in e ein that 
one 


other Qualifications, which by. ſubſe uent Statutes, intitle Perſons to exerciſe that 


Tho' ſhe was a Widow toa a een within the Stu for that does not 


6 d.) that no Coin is ſmall WONG to pay the Duty. Baxter v. Faulam, P. 19 


11 2 ale '? Trade A the Reſtraint of the Statute, t to which 
not ſerve as an Apprentice for ſeven Years ; tho' he be a Freeman of the 


Tears. Carth. 163. „ 
Tho he ſerved beyond Sea for Koen Vide if he was not bound by lndenture. 
Per Holt in Surry, 10 W. 3. Sal. 6. N“ * The Book 
Tho' he alledge a Cuſtom to excuſe him. Dub. Pal. 542. ems cone. 


h ,; gr TIRNAione Myon 
Tound. Rafe! v. Ritc2l, H. 4146-2" 325 "MM. OE bo 

** fin gie AQ o Selling 8 make, No a Þ 
1505 a. I Rebe. Ne ling doc BE M. 6 


3 7 0 a). a0 A Igt a5 tees 100 * f 0 
; g 109 9vgrn 2 11 e. 1. . H e 10 "oth Oy | 
; 55 2s hora rd 57 22 -&LÞ. 
en & | | 


: 516 08.0 . 4s F | 
_ aid H 4, G. d | | | T 
mn 1 is wy Aen. | re — 0 
Iv 15 8 2d en de dee ee i ry FN « 
. 1 lige to take o 22 "Kis r Town to Town ger. 1 
| a : | | VE 2 5 1 Ro m 14 45 W OMy-.; 2 Aer h 5 2G. 1 4 
1 . Journeyman is COT the Penifty 77 5 20 J. 4” bes y 5 her, 9 h 
A 9, 2 os 4 B. M 24495 ON We, Ane 0 Fhuple ys hun ( 
1 N iable. ] ee 
3 [By 17 G. 3. e. 33. Dyers in M g We. 1, and ent; oh may em d 
Hl e N who have not ſerved 4 > "Le 4. * rg * W 0" aa 1 
® WR | 1950 d . en le U wen > 
q at. 18 &. 2. c. 33. Carts in London Ty, be e wir with 6 
2 ä Al Wheels of fix Mae 0 be boynd on, nd the N to 
3 > * the Owner ſhall be on 2 Th n Pain of 8 J. e Driver] © th 
1 1 I By. fax. 1G. 555 Eg Cambricks and French Lawns 985 pt 3 
5 „ worn, on Pain of o be levied by Warraftt 9075 one. 
. 5 the ſame; Wearer ene Seller, iſcharged. ey "are. 
$ : * but for Exportation.] nn be 
1 | N wh 21 G. 2. C. 26. The 2 on a Feme-evvr for ea. Nene 1 Q 
= „ | 0 levi ile Hut RI \ 8 e e Oh) U 
S DET ny” * N 2 5 3925 AKI up £5, i; e te Pia ho! s 
Eo >, lO nie is WL Wat Hicke, . 
4 . . W n 4 ic * ofa N * ; 
1 Ho 1 Iseller, or Taylor or dee in whoſe © Cuſtody is found fareigh. {Embroider, Wit 
1  .._ _ Gold or Silver Blot | , Lace, F 47, Brocade, dr Work, chereof, or of 'Gold or Cit 
81 er Wire or Bla tfeit 4 , Ge. 
. als By 23.6.2. C pe For, n Ede Soap 40 Stix an de imported! in VIec 
Packages not leſs than 224 ound. $a 4 
Ws flat. 3 G. 3. c. 21. Silk Ribbons, Laces or Girdles imported, are forfeited, C 
7 N Importer of too /; on Aſſiſtant, Seller or Concealer 50 J. A 
1 . By flat. 5 G. 3. c. 48. Silk Stockings "Mitts" and Gloves 8 are for 
lo. , + feited;with Penalty ol 200 , I 
8 [5A Rat, 6 G. - either, Gloves and Miris imported, are forfeited, with 
„ 200“. vo | 4 
„ 4 Foreign Silk or Thread Lace mu not be Worp⸗ 
a ee By fiat. + 12 5 25 G e "ſhall, not be imported when the 208 1s 
1 * under 10. a Load of kane , or.-24. 105. in the Rinds; when above it 
i _ be imported paying I 4. 1 r Cut. Duty,] 
5 | io "ay Wig 12 G. 3. 4 54. : Eat. lis Company are reſtrained from Building 
| 3 till their Shipping is reduced to 45,000 Ton-]! 
# . ws y er. 12 it c. 85. e Goods ſhall not be muy from Tr 
q = Wee . 
N | e | 9 Elias hs 8 F to [A e which do not Woe 
Skill; As, to a pn monger, or Coſter-monger. R. 2 Bul, 1 190. 1 Na. 10. 
| Dub. Sal. 61 1. Vent. 326, 346. 2 Lev. 206, _ 
Or a Hemp-drefſer, Wool-comber. - R. Cro. Car. 499. Sal. 61 1. 
90 Gurdener. 1 Vent. Ry - : Bul. 191. | 
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Js het er hh the n if he ſerred ſeven ves as + an pee, 
| never Bound by Indenture. Sal. 613. 


Or ſerved ſeven Vears, out of the Kingdom, if ul) by Indenruite; | N. 


1 67. 
1 a Wife hay aſſiſted her Huſband i in his Trade feyen Years, ſhe may uſe it 
after his Dea lee : 
If any Man, as a Maſter, has: exerciſed 1 Trade without Interruption for 
| ſeven Years, he is not liable to be ſued on 5 Elis. c. 4. Per all the Judges. 
French v. Adams, T. 3 G. 3. 2 Will. 168,] 
7 for exerciſing as many Trades as he - wotked ; EL Ye rs at. Lid. 
the Maſter, to whom the Apprentice ſerved, uſed ſuch Trade, tho' ano- 
| ther Trade was his Principal: As, if a Merger: ſells Hats, his Apprentice chall 
uſe the Trade of an Hatter. $hb. 242. 
80, it does not extend to him, who uſes a Trade for his private Family: As, 
if he has in his Houſe any one who acts as a Brewer, Baker, Taylor, Cc. for 
his private Uſe. R. 2 Ge 129. 6. R. 1 Co. 54. 4. Oro. 8 Acc. 
Cartb. 163. | 
go the Statute: does not abrogats, the pantientar. Cuſtom of a Town, Cc. As, 
bat the N idow of a Trader 1 uſe the Trade of her Husband, . Cartb. 
103. 
fit a Man W has not rel an Apprenticeſhip (to a Brewer) i is Baie with 
one who has, and advances Money to him to become Partner in the Trade, and 
to ſtand to Profit my 8 1 not to intermeddle, nor doth intermeddle in 
the working Part of th e, he is e 5 Elis. e WO _—_ V. 2 . 
a * Trig 4s. 18.0.5]. fi 9 8 


P 


» 
pe IE CIR oe BS pg he ey a 5 — 
A ˙ · A nn 
N 4 5 2 n — 
— ag i — X42 . — 
* ———— et Bi greener er lent — ——— — 
2 . 
5 1 2 


= ' — = - x =. : : 3 — . 
9 n Nn - "Hh - - > = — : 2 — — 4 of > = WD \ 
. La wmene—de age te r 1 - - - — r ˙ — TD F — No nt . — 3 2 — . q . — ren Rey 
- EIN — 8 — * — 5 WITTY n i; 2 r * e 8 — * = oo — - yn — CH © = 4 
— — CON IE”; _ 3 cud: er — — —„ : r Een — —— Fn my er —_—_— a —_—_- it — — 1 . — — — mr po 
- — 1 — IS = 8 * NN _ 8 — ——— — he _ — —— — = 2 8 —2 — a 

88 2 3 — +4 Ad 25 — — e 7 * 1 r I * — = — . wn — 

15 c I — — — Ts rs Rt * = punk - a IP on — . = - - - ” _ — * — — 
ccc — - 3 a d = _ en - * 1 | Nn... Ss 

— ——— Rr — — —— — — — = . 1 


— — — 
N , 


By the St. 5 Eliz. 4 Alt Penalties i in "Thar Aa not t thei diſpoſed of, ſhall 0. 7. 
be, one Moiety, to . Ki, the other to ſuch as will ſue for the ſame in the 2 hs 
Queen's Courts-of Record, or before Juſtices of 'Qyer and Terminer, or any other Offender. ; 
Juſtice, by Action of Debt, Jo 4 gy or otherwiſe: And the ſaid Juſtices or 
ay two (one being of the-Qyorum) and Mayors, Cc. of Corporations may hear 
and determine all Offences againſt the ſaid tatute on an n N in the Seſ- 

ions of the Peace, or an Information, Ge. — 4 
Provided, all Amerciaments, Fines, . for any "Offences 1 in this Act, 
vithin a City or Corporation, ſhall be levied, Ce. by ſuch Perſon within the 
City, Sc. as ſhall be appointed by the Mayor, Se. to the Uſe of the City, 
Ec. in ſuch Manner as any other en So. have been uſed to be le- 
ned, Ge. by Reaſon of any Grant or Charter, Cc. to the ſame City, &c. 

And thetefore, an Indictment lies for uſing a Trade e to the Statute. 

Or Debt, or Information hi tam, Gt. | 

And an Indictment, or Information lies in the Seflions of the City, Borough, 

Ec. as well as of the County; tho” by the Sz. 31 El. 5. Suits for uſing an Art 
wherein not brought up, &c. ſhall be in the Quarter-Seſſions of the Peace, or 
Aſſiſes of the County where the Offence committed, or Leet, &c. for it is added, 
> not elſewhere out of the ſaid County. R. 2 Keb. 403. R. Sal. 37o. Mod. 

4. 220. 

And an n ui tam, Ge. les, tho” the Forfeiture be yes to the 
Corporation ; for that only. ſhall be intended of the King' s Part. R. Cro, Car. e 
6, 
0g But Debt does not lie upon this Statute in the Courts of — 1920 

tie Offence was in Middleſex. R. Hob. 184. But Mo. 886. reports the ſame 
re- (iſe cont. Semb. acc. Sti. 223. Vide Action upon Statute, (D.) 

So the Indictment, Sc. is not ſufficient, if it does not alledge, that the 
Trade was uſed, 5 El. R. Pal. 528. Sal. 611. Semb. cont. far the Court may 
uke Notice, that it is an atitient Frade. 2 Nol. 3756. 

If it be a Trade named in the Sr. 5 H. 4. it | be intended then uſed, tho' 
ot ſo alledged. 4 Mod. 145, 6. | 
Who may take or ſhall be bound Apprentices, a0 how puniſhed or diſcharg- 

al, Vide in Jaſtices of Peace, (B. 5 3. & 
Vor. V. 7G Vide 
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TRESPASS i 18 a Wrong done to the Perſon, to the Goods and Chattel: 
e e or to the Lands and Tenements of another Man. | 
Treſpaſs to the Perſon may be by Menace, Aſſault, Battery or Mayben. 0 
which Vide in Battery, (A. B. C. D. E.) 


Or by falſe Impriſonment.” Of which Vide in Impri ifonment, (L. 2.) 
r 
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It will be a | FRE done to another, if a Man wrongfully Joe the Goods 
and Chattels of another: As, if he takes his Horſ , O > | 
er 95. 1 1 e, Ox born other Cattle, or 


T reſpaſs lies for aſſaulting, beating and wounding Phinif's1 Mare, Barnes 


| 452] 

80, if he takes his Furniture, or other dead Chattel. 

As it lies de Navi abductd. F. N. B. 8: 5 | 

So, if he takes Cattle or Goods that K's or have Relation to another 


1 3 As, it lies de Pulli 1 6 n in tali 1 75 Joo 195 Aare l N. 


Of Doves he's Fut of his Dote.hoiie, * 1 N. e 
De Leporibus, Phaſianis, Perdicibas, Cuniculis, It. in Warrennd vel cu ſus 
captis et Aportatis. F. N. B. 86. M. 87. A. 


De Feris in Parco ſuo >a 5 Ftatis, F. N. B. 87. 4. But this ſeems 
to be by the Str. W. 1. 20. „550. 1. 46. e 


Of Fiſh taken. 5 Co. 34. 4 7. ben in ; 
30 it lies 4% Uxore abdutid cum Bonis Viri. F. N. B. 89. PSHE > Hoe, 

Of a Servant taken away, cum Bonis Magiftri. 2 Rol. 551. J. 34. Se e ate 

So it lies of Charters taken, tho' they concern the Free Id or Inberitance. 

Of a Bond, or other Writing taken. 2 Rol. 557. I. 40. 


80 it lies of 100 Shillings of his FR in fr Tet numerata. | F. N. B. 87. 
M. 

of Timber. F. N. B. 87. i | 

So, de Catallis Fals taken by the Sheriff, B. N. B. 91. 

Of Goods wrecked taken before Seiſure. F. N. B. gi. B. 
Of Goods waived or ſtrayed, before Seiſure. F. N. B. gi. B, . 
So Treſpaſs lies for an unlawful Diſtreſs of Goods. F. N. B. 90. B 
For Goods taken till he make Fine, Releaſe, &c. F. N. B. 8 

For Goods deſtroyed ; As, a Mill-Stone broken. F. N. B. 88. L. 
Sheep driven by a Dog, ita quod deteriorat.. ſunt. F. N. B. 89 
Hogs driven ita quod interierunt. F. N. B. 89. LI. 7 
Of Hay or other Goods burnt. F. N. B. 88. W. 

Veſtment ſpoiled by throwing Wine upon it. R. Noy 48. 


- 


3 


| 4 A. 2.) To Lands and Tenements. 


It will be a Treſpaſs, if a Man wrongfully enters the Houſe, 3 or Te- 
ments of another without his Conſent: And therefore Treſpaſs lies 4 Domo 
hd frattd. F. . 

1 entering Me eſuagium Ave T, rnementum. Vice v. Burton, H. 4 . 
fr. 891. X „ | | 
De Clauſe fuo fracto. F. N. B. 88. K. 91. J. | 
So a Treſpaſs may be to Lands or Tenements by 8 into his Poſſeſſion. 
F. N. B. 92: A. B. 2 Rol. 555. X. 

Ro treading down, ſpoiling, eating, &c. far Hay or Corn. F. N. B. 87. G. 

By cutting down Trees, &c. F. N. B. 87. G. 

By Hunting in his Cloſe. F. N. B. 87. 4. 

by breaking Ditches or Hedges. F. B. 90. K. 6 

By throwing down, or diſturbing the ſetting 2 4 of, his Fold. F. N. B. 
91. H. N N 
By breaking up a Pond. F. N. B. 87. 5 
do, if a Man enters and does Damage to another, tho he does not keep the 
foſſeſfon: As Treſpaſs lies guare Domum vel Clauſum fregit. 

80 Treſpaſs lies for a Wrong to Lands contrary to a Truſt repoſed in him: 

„ if a Leſſee at Will cuts down Timber, or commits vel Waſt. Co. 

. 57.4. R. Sau. 84. 

No Treſpaſs lies for a Wrong to his Liberty or Privilege 1 in Land: As Quare 

Narben ipfus A. intravit, & fine Licentid fugavit, et Lepores, Cuniculos, 

eaſanos, ſeu Perdices cepit et aſportavit. £ . N. B. 86. M. Quad 
V1 
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2 — nn Pi ; TIO mY pifeutgeri, Gel R. ir 
42. 4 Mod: 18 6. F. N. B. hy ha "Bide Hebes, ras inn 

[If a Perſon” keeps Goods diſtrained in the Houſe longer than the Time 4. 


nk ia Treſpaiſter fur the Reft nn N M. 136 


ein, £4. 81 Tat! = ; 5 
* Dann dia 81105 79 1 enn 25 * 
5 hr (A. 3: ) Genet Wong. ety * 
A. 781K * 1 3500 £3 133# . 
0. Treſpaſs lies for a. general Wrong to. anather: Ass if a Man len 'the 
Servant of 1 poo of his Service, avis bm him. R. 2 Ret. 550. J. 1 5. 
FI 4 27x KO ml it Þ 4nd node anot Tt WH 
if 3 ous of the Hands jy an Officer, ie need kin for 
me, for he was my Servant bg eb v OD R. hs Rol. 38. * me Hb. 
180. ath 104" ESTA; ane 4 
If he builds a Tolbooth upon my; Lend. with at aging, clas ei, 

2 Cro. 122 9g f W 
Bo, if 4 Miller ke elt of him; Füge he bd de lire-at Tell, for iti 
tantamount to. hazing taken his Cern. 2 Rel, 556. J. 10. 

If he beate tha Servant; of kim, who, ought, to have Toll, and bd, his 
1 of Toll. R. 2 Co. aa e 4 093861 aui dio 26 


$0. Trafpaſk lies for taking a a fon and Heir and marrying; him, or Daub, 


En Heireſs. F. N. B. go. | 
Of a Canon or Monk out of a religious Houſt. FP. NB; 90. . 4741 


£4 


of a Priſoner taken in War. 25 n en, F . Woge A. We . 
: XL 3 N 1 ken T7 rotor N x EX: 2 8 n * 0 


A TS Fi * 1 1 n 4 1 
* SS: RE IM 
N * $ 4 n 7 
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YL 1 


7 ; Ye 1 A of 1 
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pk. "I 1 


vid Pe, 1 2 Hg or ae . is 5 Ar wore 15 th 
3 (=D, Poſſeſſion of an Eſtate of Freehold or Inheritance, or by Leaſe Tor: Yeur, 
or at Will, 2 Rol. 551. J. 47. 54. bY | 
Soc Tenant at Wilf may have Treſpats WOT him he oults him.” 2 
2 Rol. 551. I. 45. 
So Tenant by Sufferance may maintain - 
F 


888 
"Ihe he owner of che Soil, for eretting 4 stal in a Market. | che, of Nor. 
tbampton v. Ward, 1. 19 G. 2. Str. 1239. Wien 107.1 
S0, it lies by. him, who has only HEE, Te erræ. Ce. | 2 +) . * 1. 
302. 7 
2 Herbogium Terre. Co. L. 4. 3. 2 Kol. 840. f 20. Dy. 28 5. ca. 
geg. Cro. El. al. vo 


$6 by ee 6f the Paſture of tick a Cioſe. E. 2 al. 549. J. 25. V. 


1 x Grantee bf Under OO! 
El. 413. Mo. 355. 

By a Grantee or e of che.King 4 Pxitibus or one outlawed. 2 Leo. 213. 
* Mo, $02. . -- 

But a Commoner ſhall not 22 Treſpaſs Juare Cloufum Jregi. Cre. El. 
11. 
8 Nor he who has a Warren in Lad. Bid. 

But it lies by a Freebold-Tenant in a Manor, for digging Turf in his T ur 
bal) 5. Where he has an exchfve Ripht to the Turf, tho not to the Feeding © 
41 . K. if he had o we * of Turt bary. Boy no v. Alaekrecs, H. Cons 


£994; = 


1 eſpaſs againſt a Stranger. 2 Rul, 


tho the Soil . got thereby * R. Cr. 
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D 805 Fe A 84. 8. 
2 RSS avail ! 1 5} + ELL +. BL Saif } Ut: 9 * Ars 1 Ms 18 > * 82 obo = 
L What ſhall be a fffcient Poſlſon. INE: 
* Nh 22 1 150421 * LAY {4905 2 LK 2 1 | ; 
If a Man has Poſſeſſion only as Lede for Years, or at Wil, * is „ ſufficient 
to maintain Fable againſt a Wine 2 Nl. 5 525 . 47„¹ 54. Vide ante, 
B. 1. Jo. mh , ̃7 L 1 
10 Sa, if a Stra anger dots a Treſpaſs to 5 L624. 41 Win, hien peaudices. the 
15 the Leſſor may have Treſpaſs againſt him for the Damage to the Land 3 
ſor the Poſſeſſion of the Leſſee is His Poſſeſſion. | 2 Rol.. 551. i615 49. EP 
80, if a Leſſee at Will commits: voluntary Waſt, the Leſſor may maintain 
Treſpaſs againſt him; for that amounts to a Ce N of * Will. Co. 
L. 7.4. 1 Kol. 860. J. 50. 21 NI r 
he dies, and his Heir enters, the Leſſor hall bare Treſpaſs again bim 
beldre Entry. Ca. JPY 62.6 Cart. 56,7. 1 It 


80 a Copyholder whoris only Tenant at * aa have Treſpaſs for Trees cut 
upon his Land. 2 Rol. 55 1 l. 50. 


T3; ; 
* x * 


8o an Intruder upon the King's Polſclion may maintain Treſp . 7 fol 


80 a Diſſeiſee ſhall have : Treſpaſs againſt a Diſſeiſor; og: . ; for 
the firſt Entry; for the Diſſeiſee was then in e 12 Ro 5 53. 1. $0. Co. 

ans; C5 814 2 1 5 | High i 16 1 8 204 5 en OO © 

3 his Eſtate A whereby he cianot * "Ma 1 he was. 
Tenant | pur autre Vis, Ce. he ſhall Have [Treſpaſs for the whole Time with a 
Continuando againſt the Diſſeiſor. 2 Rol. 550. J. 15, 20. 

80, if a Diſſeiſee re- enters, he ſhall afterwards have Tfeſpaſs againſt the Difſeiſor 
with a Continuando for the whole Time of Ns: Poſſeſſion. 2 Ret. 530. J. 10. 
5 U 35. Co. L. 257. 

Or againſt a Stranger for a Treſpaſs ne during the Diſſeifin ; for by Re- 
entry he re veſts the Poſſeſſion in himſelf ab Initio. 2 Rol. 5 $4: is: 

So againſt a Laiter, Donee, or F eoffee of the Diſſeiſor. Res: Rol. 1 54: L. 4 a 
Conf. 11 Co. 51. N. Me. 466. | 


we hb . 20. 1 7 oh. 75 25 
3 a e 30. What not. rut 


But a Plaintiff cannot maintain Treſpaſs quare Clauſum fregits if he has not 
actual Poſſeſſion, tho he has the Freehold in Law : As; an Heir ſhall not have 
Treſpaſs againſt an Abator. + 2 Rol. 553; J. 45. 

if. a Wife, Tenant for Life, leaſes: for Years and dies, the Reverſioner ſhall. 
not have Treſpaſs againſt the Leſſee: before Entry. 


Nor the Heir, if an Huſband, : feiſed in Right of his Wife, leaſes, ond then 
the Wife dies. 2 Rol. 554. J. z. 


U 


u 


2 


for the Wrong before. 2 Rol. 5 54. 1. 17. 


lofleflion, before his Re- entry, except when his Eſtate is determined, fo that 
te cannot re-enter. 2 Rol. 550. J. 7. 5 53. J. 52. 
% The! his Entry be toll'd by his own Act. 2 Rol. 550. J. 25, 12. 


. So before Re- entry a Diſſeiſee ſhall not have Treſpaſs 1 . for a Wrong 


done after the Diſſeiſin. 2 Rol. 554. I. 2. 


$0 a Bargainee ſhall not have Treſpaſs — Entry, tho the Poſſeſſion i is tranſ- 
ferred to him x the b Cart. 66. 


6. 4. N What ſufficient for Goods. 


do not only he, who bag the Property; bat alſo he, who has the Pofſeflion 
Goods, ſhall maintain Treſpaſs for the Goods : As, if a Man has Cattle to 
yiſt, he ſhall have Treſpaſs againſt him, who takes them. 2 Rol. 551. J. 2 580 
Vor. V. | | | 7 H 


[ uſ* 


B. 2 


So, if the Heir enters upon an Abator, he ſhall not have Treſpaſs againſt him, 
do a Diſſeiſee ſhall not have Treſpaſs againſt A Diſſeiſor for the Continuance in 


If a Man elle his Land, 125 lng haye rehab for a a Wrong done before, 2 7 
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1 a Labs of Cattle for a Year, fe compoſting his Land, tha have Tir 
| | againſt « Streng. e 
Or againſt the Leffor himſelf, if he takes the Cattle within the 1 Year. 2 Rl 


1 Fei I At i. 3R.- 35) £3. - £44 
3 of Goods e 2 \ Ruby 41. 58 di Fen 3 85 IND 
So a Baile of Goods pledged to him, if a a Stranger takes them. 20 H. 701 
80, Han Stray in the Manor of B. be taken _ a e by's dane 
ſball have Trelpafs. 20 K. nin se IVR. 
So, if a Mam takes the Goods of B who afterwands 3 rants. theni id: webe, 
yet B. after the Grant have'Treſpaſs for them: 2 Nell. 55%. l. 34. 
If a Mad fells Gosde at Landbn to A. in Nuri, A mall Rave Treſpaſs brfve 
actual Taking; for the Poſſeſſion is immediately in him. Ze. 414. 
80 am Execator ſhall have I for the Goods of his Teſtator; tho” he . 
not ſay, that they were taken out of his Cuſtody; for the Poſſeſſion upon the 
Death of his Teſtator is veſted in him Per a N. 2 Croc 113. 
80 Treſpaſs lies for Goods taken after er e * bee n. g6g. 


# 


L I * * 1 N 12 FE Aint 610 * . f n * | f 
r after Refak abode. 0 Rob, obg; 11 3275 5 ie 6.02 
05 after His Lxa(8j or Intereſt, determined. 2 Rol. 7 4 i 
II e aſs be 0 to ebe s in the Hands of a nals, Treſpaſs lies. 1 tha j 
Rol. $17 10 e 111 ad: i. a 
2 add. by d "OO, add be, Who ars recovers, that bre che Damage i: 
m Rel. FR 22. | 0 A. 03.3, Konni a, Ae 

* . lies ay a Siri for raking Gods in his Hands poi Extcuie 

ore. Sale; M ODS? | 
|  -- Tho' the Taking be by, the Defeadant himſelf againſt eben the Bruin i 
SOS wal R. Gre. Bl. 639. BIOL 10 


80 Treſpaſoien for the Maſter of a Ship, bo bad the beko nd was taken 
ot the for 4 Detainet of it. N. 1 Sal. 11. 3 
| Nr 2 175 for 5 555 taken 3 tho they 75 abba a0 in a Form. i, 


1 8 (65. 5. ) General Treſpaſs, by W it lie. 


80 Treſpaſs lies by the Party to whom the Wrong i is done. 
Iso by one hurt by the accidental going | off of a Gun. Underwood v. Efe 
7. 10 G. Fer. 596. 
Tho the Damage t bim be only by: Conſe 3 5 it this. boi an \ Huſband 
alone for the Battery or Threatning of his W „ quad N e, of 
Negoria infotta man, Bc. Vide in Battery, (A. wal 
4 , [So 4. throws a Squib among the P at a Market, it lights near B. who 
throws it from him, C. dots the ſame} and it ſtrikes D. and puts out his Ehe. 
D. has Treſpaſs /i & Armis againſt 4. dee hd J. cvntra, Stott Ve 8952 
Ping. G. 3, 3 Willi 453. 

So it lies for the Battery of a Se ag, per uod Servitiam angle, | 

So it Hed by a Maſter for the Battery of his Servant, per quod, Sc. after he 
Death of the Servant. 2 Rol. 568. J. ue TO 

By an Huſband after the Death of his Wife, for taking 1 77 his Wifewith the 
Goods of her Huſband. © 2 Rol. 569. I. 12. 

Or after a Divorce. 2 Rol 509. I. 16. 

[By a Woman for an Aſſault by Defendant 10 whom ſhe wits e if ſhe 
proves a former Martlage ro vhe alive at the Time of ſecond Marriage. . 
brooke v. Strutville, H. 4 C. Str. 79. E 

So by the Sz. 4 Ed. 3.7. An Executor or Adminiſtrator ſhall have Treſpaſ 

for a Prejudice to the Property of the Teſtator. Yide in Adminiſtration, (B. 13+) 

And by the St. 25 Ed. 3. 5. The Executor of an Executor. 

But Treſpaſs does not lie for a Battery, Ce. to the org of a Teſtator, by 
his Rxecutof br Wii n Aula fration, (B. FRY a 


4 21 4 4 4 A 1 : 
* 4 * ne « 2 4 3 
83 * « * 


* 


= x. E 8 b A 8 . 


| Nor by 0 iuſband after the” Death or his Wife, fora Batt to the Wits; 
* EY 8. 7. 50. 4 tery to the Wife; 
Nor by a Father for "Batt of bis gen. cn. Bt: | 
Mont: & HMAthine cant. n ee by x Nan 5 5. "ME Up: 559: 
Or | Impriſonment of 40 Son or Daughter R. Gs FA 770. 
| \NogtvranLimgaray oe Daughter, who, is not an H ir. 
70 File in Gardian,' H. 3471 5 5 712 N * v6; 27 


80 if a Wrong be done © Several at FR Guns Time; Treſpaſs lies for Faclt 
ewtrally, for the N t w kor W ny0ng is ſeveral in it's N ature. 3 


E 35+ 


| '* . i N ; e 
| 5 3 | | ; 
l No £3} bs 7 An 4 2 bY 2 GN. | | | 


2 3 0 At c Line whom t 1 les. 


31 11 - l 


6-4 waſted 501 114 (GC 1 2 Treſpaß Ruare Claufum fregit. 


Pep ASS Hes Salnſt him, who does the Treſpaſs, and all aiding, Ger for 
J 7 2 no Acceflary, bat all are Principals in Treſpaſs: 


refpaſs lies againſt each feverall! where man do a Tref aſs ; for it is 
point and feveral in s Nature. 5 *. & mT 


80 againſt A. ful dum _ alis 1 ignotiie. 7 5 . 44 * 8 

Or againſt 2; mu rum B. & < R. cont. by Common Law; 3 but it that ks 
ded as Form aftef a Verdict. 1 Leo. 411. 3 Leo. 77. 

80 againſt all, who procute 11 command i it, 5 4 Toft. 317. 

Or apainift kim, Who afterwardsaſfents to a Treſpaſs done for is Uſe of Bene⸗ 
fit, tho' not privy at the Time of doing R. 4 J 


8 


* ; 8 
A . 


E ate 12 8 


. 31 
80, if He affents to the Act of his Servant in Lung Goods, he will 10 a Treſ- 


paſſer for mifufing of the Goods in Seiſure, tho” not privy to the Miſuſage. R. 


Lane 90 Seas: 
80 LY fot "a" Battery in ravithing his wh lies aj inſt the Wife ind 
ape 2. 


hits; for ſhe may be aſſenting. 2 Rol. 
N e 2 Rol. 


5 
27 lies againſt 345 who c comes in Ade B. f ino be "does 
l 72 cep B. to 40, tho he be net preſent. 2 Rol. 555 

80 15 og lies againſt A. if B Wife puts his Cattle into the Land 
2 Rol. 5 


If the ee by his Order, takes in Execution the Goods of a ne 2 


10. 
ind of another. 


d 
1 Role 5 5 3. F | Ab | - hi | 
But if a Servant puts the Cattle 1 bis Maſter, without his pririty, into the 
5 7 dck another, Treſpaſs lies againſt the Servant, and not againſt the Maſter. 
e. 2 0 55 
n If the Balg a Franchiſe takes the Goods of a Stranger i in recti Treſ- 
paſs lies againſt him, not againſt the Sheriff. 2 Rol. 552. J. 40. 


$0, if ü the Bailiff of a Sheriff detains in Cuſtody after a . Treſpaſs 
lies againſt. him, and not againſt the Sheriff, R. 2 Rol. 552. J. 45. ; 
So, if the Sheriff takes a Furnace, &c. fixed to 4 F Srechola, Treſpaſs lies 
the Hinſt big him, but not againſt the Party, tho” it is delivered to him. K. 2 Rol. 
1 
So, 1 Sheriff does not return his Writ, Sc. Treſpaſs lies canta him, but 
ſhe not againſt the Party, or Bailiff. Vide Return, 1 


of So, if a Man reccives him, who has done a Treſpaſs, knowing him to have 

Wy Cone fo, he is no Treſpaſſor. 8 
paſs If a Man commits a Treſpaſs by Miſtake, or Inadvertency, Treſpaſs lies againſt 
I 3. bim: As, if a Sheriff or Baff takes the 'Goods of one, inſtead of another. 2 


Bol. 552. J. 1138 
Or arreſts A. inſtead of B. 2 Rol. 552. J. 25. 
1 attaches A. by the Goods of B. or of his Maſter. 2 Rol. 552. 71 20. 


The 
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Thigh by: the Shewing of the Party Geese a g Ai 1 

xecutor cancels an 3 of rows Teſtatot to . whi he a, 

eke it is eancelled. Hoek ee n;, od 10h; 2. 

mn ; Catt fle eſcape into the Lan of another, againſt his Will. 2 Rel. 
2 5, 172 * 


1255 une 10 N 40 atmet Stare; e. 1 
if the Caifl 1 of Flo in a ſion after the Death. of Ceftuy hne Vie, Gr. 


60 BY on tlie Corn of Tenant for Life againſt the Will of: the Owner. R. 2 
Tr ol. hs e © 213 1 Lies 0 ob od 3 8 Ui 92 


; 1 11 reſp 4 lids, ggf 4. £1 ale e ay de 4 Tradpaſs. ee 
546. J 20. 75 


Or againſt the Owner of the Cale at Election. 2 4 Rol ball "S . 0 * 


[Treſpaſs lies againſt Tenznt in, Poſſeſſion, after Ju nt againſt the 2 
E) ector 15 the e 1 * N * Time Ke. er 3 's Title, — 
8 lets Judgment go by Defau He nd his Jane does not ppegr in the Record 
Judgment againſt eaſual Ejector. R "by al thy Judger. N . je. 115. "Ih of 

If a Man has Apprentices,,, and puts them | 


_ they complain to Quirter: Sefliohs of bein Ns 6, oe nal their Fear of being 
ſold to Guinea, and the. Cbutt A ro hos . e of Wa 
agrees with thern to "ſerve, any gives. oo Money to keep them that Ni Night, and 
next Morning. ſends Preſs-Gang for them, ith.” a Note to pb to. de 55 | 
which he does, taking a Receipt Fa reſpaſ: 6 7 Arm "his ES... ainſt, ? . forhe 
| fent Force. Reavelyv. 1506 BO 8.1 3. N 130 1 1 Hh j 


But Treſpaſs does not he againſt A Man not. conſt * ee r, Aging to, 5 * 10 

A. ſtrikes an Horſe upon pon which B. i is riding W a reby he th 117 rows. d o another 
Then {s does not fie againſt B. Sal. 63 = „ J. T ads Side et os 

OS 8 Treſpaſs doe 5 nat lie agdinft a boot? Þbecau; © his bine is I Wes bnable, or 
carried into another County ; for by the Sr. Marl, 4 on. 7 . er. Re- 
demprionem ; 50 Bunte ſhall by an Aion. upon | that She 2 f. 105, 106. 


285 20 4 72 eg 255 15 the ne an Are, for ep tink. 0 * El | 
3. N. Da 


Let! it lie eh Leffor mg poils, or deſtroys the 9 x 82 EA. 4 "4" 
i e Court will not join Ba deienf againſt "ſeparate Perlons“ * an u Achdavit 
| a the Treſpaſs, if any, was committed by. all. L jointly; Fox, that would de Er. 


the Plaintiff of the Benefit of the Evidence © on jagainſt, the 1 9 Replys, 
* P. 76. Le 155 5 77 4] 92 * 


. . 2 9* What Aa ks a beg a Tabel- PA þ Hite. 
WIR if a Man has an Authority or Milch wen him by Law, and he abuſes it 

57 Misfeafance, he ſhall be a Treſpaſſer ab Initido: As, if a Man who. takes a 

Diſtreſs, works, or kills it. 8 Co. 146. Vide in Diftreſs, (D. 6.) 

+7. Leffor, who enters to view if Waſt be Ea W the Hout. 2 B. 

W | 

; Or ſtays there all Night. 1 N05 561. J. 27. F)) 
If a Commoner enters to view his Cattle, and cuts down Trees, Ge. 8 Co. 

146. b. 1 3 1 

If a Fuer , aa W my Cattle for the King 8 Houſe, ſells them.” 2 Ro 

5675 „ 


If a Searcher unpacks Stuffs and puts them i in the Dirt, whereby they are da- 
maged. R. 2 Rol. 561. I. 30, Lane ere 


So, if his Servant, or Afliſtant, does it, without his Direction. 2 Kal 563. 

5 „ 5. Lane go. 5 
If a: Man enters a Tavern, and continues there all N ight againſt the Will of 

Py: Taverner. ' 2 Rol. 561. J. ES 


If a Man will impark Goods diſtrained after Amends, tendred. 2 Rol. 561. 
J. 45. Semb. cont. 8 Co. 146. 6. 


5. a Man 22 Hog taken Damage-fraſnt, * v. Ealbouul. M. 
20 3. 23 Wu. 20. 


£ 5 „ i 


ORDER, we 
If the Lord of + Mahor works a Stray within the Vat” fa *. 2 Rot $62: h.1 I *. 
Vide in" Waife, (NN us ac 207 007 Raga 1 vo nord: &h ©} 11,0 h 
| Or the Lord of a Far or Market'wbrks ar Horſe diſtrained"for Tel 2 R.. 
62. J. 20 Fl DES: Mint 200064} Mon N 112 1 n e & 4C | OG 
80, if the Bailiffs of a Town who by Cuſtom els an Hide; for Non- payment 
ae Cuſtomary Duty for Hides ef all Gen Killed and {old within the Towh," tan 
| it; to prevent e d N. 2 Noll. 562 267. 25 Salt ie bud od cod 
| $0, if the Sheriff dos not returm a W orb where he bozbe or makes a falſe Re- 4 


turn. % Rol. 563. 1. Th 12, (Wide in Retorn,”(F. 14, &c. Pl af x 7% 1 4 e 
Ika Sheriff, EY, any is Aid; makes Reptevin after a Olair 10 ropery no- 9 
| tified to him by we 83 R. Mod. Ca. 68, 139. "i al 
If an Eſcheator takes the Goods of one Gt wed alter a Writ'de Pn? , 1 1 
| lewn to hin. 3 He . mic mit vil Jon b luglen | Hana aff 166 = 
80, if a Man abuſes a Truſt or Confidence? r repoſet in him, he Will ben rel N it I 
pifler! ab Initis: As, if Leſſee at Will commits voluntary we by thfo wing 1 
down an Houſe ,"outring"db wil Fees}! Gel. ee. 4. 5 Rog OT 1H 
| $5 . lt. N. * —— 24 8 % ad ; ba. | | | i (HARE 
a shes Berd Rilke « She bh tes te Nis Care! r V5. L. 7 Aue wot aol] LE. 
. as to plough, or dung his Lapd. Roti ks R Fi. \ 1:78 
| Tf a Servant, or py, a0 intruſted to ſell Goods in a nog imbezzles them to 1 
bis % e RT E20. 87. N. te 19 oe te i lud ads ene | 1 
80, Af A Man has Colour ef an: Nuthori iey, and rs it is adcated eds — —  _ F188 
clared to be null, he will be a Tref paſſer A Hir d As, if a Mank bbtains Judg- ll! | 
nent irnegutarly; ol e tbr Wande tales out Execution, the Party (tho not the 1 
| Officer) will be a 2 4 the err be vacated.) R. I Tu "95% but WA! | 
e eee note ee 1 
8, if a Man has an N. 4 given by Statute} 40 does ot dark or abuſes. 1141608 
ie Power; As; if à Man h Kacherity by the St. 2 e M. to ſell a 0 
Diſtreſs for Rent, if it be not rep Mid within five" Boy after men _ falls it [i i! 
| without" Notice given. Adm: 4 Moll. 12000749 0 DA fk: Fo 8: 1 
[If a Man puts Cattle; which he impounded Ddasge ga, into the nl 10, 
pound Which happens to be in another County, it does not make him a Treſpaſſer, | - wma 
but he is ſubject to the Penalty of ae S2. P. & M. 6. 12. Gimbart v. en N if 
7. 21 C. 2. Str. 1272.] 2 0 1 
Beaſts dying after put in the Poun „does not des Man T 22585 ab hui, N 1 


but re Er TO e box od 26 G. 2 nh #1 
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eh 5) then Ztetpal! 8 does not lite. 


put 4 th 7 not * charged in EN 1 Goods, Ach he 124 be 

the Delivery of the Party himſelf, except where by a wrongful Act he makes 

| limſelf a Treſpaſſer ab Initio: As, if A delivers Goods to B. for Cuſtody, who 
Meryards 31 not redeliver them, 1 Treſpefs does not lie againſt B. 2 Rol. 5355. 
27, 0. 

So, if A. permits his . to remain with B. for * own Uſe, and B. 2 

lvers them to C. to e to another Place, Treſpaſs does not lie dy As againſt 


[2 70 6861 Nerz 
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0. 


Nor for Goods which , come to him by Authority 1 in Law. 2 Rol 55 5. * 43. 
3 ide Ante, (C. 2.) 
As if A. takes Goggs by Delivery of the Sheriff upon a Replevine 2 Rol. TEE: 
| of Wi +45: 565. J. 45. 
| Or takes them upon: an Execution, tho' it be 1 not regularly made. 2 Rol. 
61. 86. J. 50. ; | 


Upon a Sale. 2 Rol. 556. x 52. | 1 
If a Conſtable takes Goods waived for tlie Ut of the 95 tho he after- 1 
vards refuſes to deliver them to him, Treſpaſs does not lie, but Detinue. R. [| 


2 Rol. 5 5 5. J. 50. 561. J. 40. 
Vor. V. 8 | 9-1 Nor 


TY CY E 8 Pp: 4 85 8. 


Nor tor G 1 ; which a Man takes only for Sore Gor the Vu the Os 
As, if Goods are thrown by Tempeſt into the Sea, and a ws, 


and delivers them to the Servant of the ee e 
© PROS ee e eee 
Safety of the Paſſengers. R. 2 Rel. 567. l. %% 
Nor fos Goods, which a Man has lawfully i, 
when on beg 2 was 3 by: a e ore & ofa he Fr and ſl 


Jo, if a. Maw hes Anthorix . 
what he ought, Treſpaſs ey: not lie ” him; TINY dou vor 
make him a Treſpaſſer 44 Inti. R. 8 Ce. 146. . 1 
As, if; after 4 Diskret, be Rent or ſu Ann 
5 rw lie; ih! te arty. ele Delivery. of dhe 
5 


„der for uking . Pierce, bot s ſpeciat Adden on a the tatute 


atute ut Mort. 
5 65 2 Me 57 ee TION WN 851+ ebene Ante, P. 31 
© 2<.4 5 
[Unleſs the Sod is of Gold or vious which.ace of — babes lang 
and ehen the Meaſure of the Value of other Minen. Mair v Auudex. li 
0. 3. cited in Hutchins v. Chambers, fp; !! 
If a Man comes ipto/a 2 or Cm Ing, and deere, refuſes . 
ing fos Wing. R. 8 Ce, 146. 6. II 
If a Sheriff after an Arreſt refuſes Bail. K. 2 Rot. 56a. 4 55. 562. L 19, 
1 85 Cro. Car. 190. 7 Hide Bail, (K. 695 715 15 
Sa Treſpaſs quare Cla um fregity: or 1 Trelpalys does not lie; where 
Damage is done to a Privilege or Liberty, which a Man has in the Soil of an- 
other, but he may have an Action upon the Cale ; As, a Commoner ſhall not 
have Treſpaſs for Damage to the Sil, or wy rb Vide in Common, (H. I) 
Sa, if Man has 4 free Warren in the Land of B. he ſhall not hase Lreſpaſt, 
for that renn Libere Warrene ſuæ profirezit, &c. per 200 Cunienii, Ce. in- 
terierunt. 2 Rol. 5 50. J. 45. . 
So Treſpaſs 3 where the Damage acerues to the. Goods by bis own 
Neglect or 1 ; As, if A. gives Licence tq B. to put Hay, Sc. upon bis 
Land till it can be ſold, and afterwards leaſes the Land to C. Treſpaſs does not 
lie by B. if his Hay be conſumed by the Cattle of C. for = nw” to ſecure the 
Hayat his Peril. R. 2 Rel. 143, 152. 
Sa Treſpaſy does nat lie, where the Act is not againſt the N or vrangful, 
i but the Effect of Cunning or Contrivance : As, if a Man procures the Servant of 
anqther | to go out of his Service and then retains him, but Joes not take him away. 
2 Rol. 56651. 19, 
80 Treſpaſs does not lie againſt a Servant, if he departs out of the Service of his 
Maſter. 2 Rol. 5 56. I. 20. 
80 Treſpaſs does not lie for a lawful AR, the'- in co onſequence Damage i is done 
to another: As, if a Man fixes a Spout to his Houſe, w apon Rains, throws 
Water upon the Wall'of another; but there may be an Action upon the Caſe. R. 
7 Mod. _ 272. enn v. CO; T. 11 G. Str. 634. 4. Kayn. 1399 
ort. 212. 
80 Treſpaſs * wat lie . an Act which." is Felony: 5 for 1. of 
21 * *. dies within a Year. 2 Rol. 5 57 L. 5. Vide Action upon the 
Ca ſe, 
"Val making Goods, which was a Robbery ;' if it appears to bea felonious Tak- 


. R. 2 Kol. 557 l. 10. 1 Meg. 283. 


If it appears upon Rejdench, „ lie. Semb. 2 Rot. . 2 or 20. R. 
1 Mod, 203. | 


For 


1 KR * 8 P: TY 8 8. 


Fi, baking an geen Money, for which he was convided of Buy. 


Nn I 
x44 if a prolecutes for the Fel 


only and the Pa is ac uitted of b rnt 
the Hand, he may have Treſpaſs ; for be has done 1 bar urnt in 


uired againſt 
bim for the Felony, and then yo Treſpaſs remains. K. 2 * 357. - | 


1 4. 25. 
'F rf 4.8 CESS 


Jo, 17 the Defendant n a /Cooviftion of Been. it is no Bar ; for the 
1 was not a Party, and therefore not eſtopped. by hs Record, ben. 2 Rol. 
657. ½ 10. Ws. 
| $0z if he pleads a Convidtion eee R. per on. 14%. Lat. rac: 
80 in Treſpaſs for taking Goods; if it does Aiben $3 the . G5. 
that the Taking was felonious, the Defendant cannot ſay ſo. R. 1 Mod. 28 


1 Bol. 555. J. go. 

. after the Finding, be imbeziles the Goods. K. 2 Rl. 363. J. 45 
of throwing down a Nuſance. 92 Rel. 563. F W . 
o Treſpaſs does not lie, if Cattle enter — Cloſe of anothet for Watit of Re- 
ale af the Fences, 2 Rol. 565 . 30: | 


[fa Manners Land 8 dove. back, his Cattle, eſcaped. thither for Want of 
Fences. 2 Rol. 565. J. 3 


Or to 1 bal wild Beal eſcaped for Want of Paling againſt a Foteſt. 
Or wr —— his Goods carried thither by the Oceupier of the Land. 2 Rol. 
hg 54. 


Highway. 2 Rol. 565. J. 47: 


we there. R. 2 Rol. 565. J. 15. 

Or to enter upon a Common Report e his Trees dug up are carried thither, 
that not being Felony, R. 2 Rol. 5664. J. 30. 

Or to enter for retaking Goods, which he, who holds them in Common with 
me, put there ; for tho a Tenant in Common may retake Goods in Common, 


ar J. 30. 


Windows or Doors to get out; for it was his Fault. 2 2 bot 566. J. 

If a Man by Neglect ſuffers his Houſe to be on Fi ire, IL may pull it down for 
the Safe - guard of mine adjoi joining. 2 Rol. 566. I. 3. 

If a Man takes an Handful Grain e my Heap, I may take as much from 
bis Heap. N. 2 Rol. 566. J. 12. 

++, Man throws his Grain or Money to my Heap, I may take the Whole. R. 
2 66. J. 1 

If Cattle or 50 are Danage-feafent, I may drive or remove them out R. 
2 Rol. 566. J. 20, 35. R. 4 Co. 38.6. | 

But I cannot kill or damage them. | 

Nor can I kill a Tumbler hunting in my Wande R. 2 Rol. obo: J "Ts 
do, if a Man ſells me all his Trees, I ſhall have Liberty to come — 01 the 
2 to cut them down and any them away, when 1 Peri. 2 Rol. 
$67. J. 
5 a Grantee 6 of a Water Pipe, Ge. ſhall have 2 to mand? it. 2 Rol. 
$07. J. 4 


” —. has Liberty to enter to take the Timber of the Deceaſed, 2 Rol. 
ivg. J. 25. 


2 Rot. 568. J. 5. 
if Cattle, in Paſſage on the Hi 


aſt the: Will of the Owner, it will excuſe the a wk R. 2 Rol. 556- 
YL 


So Treſpaſs does not lip againſt a Man for inning Woo! which we found. : = 
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at it is not juſtifiable to enter Land with Cattle, becauſe it lies oben to the 
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it be for the pu blick Good. 2 Rol. 5 58. B. ed 
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the Warren of another. 2 Rol. 56 7. 1 380 H 1890005 44 2 Anis 101 15 * 
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HEN Trial (hall be by the Country, Vide in Ents): (As 15 ei) { 216 
NY The Antiquity, Number, Qualification, Exemption, and Challeng o 
I. Vide in Challenge, (A. 1, &c.) ne 
What Froceſs there ſfiallibe againſt Jurors, Videin Enqueſt. (e. rp NE,j ! 
When Trial ſhall be by Certificate of the. u. Recorder, Marſhal, Sc 
Vide'i im Certificate. 5 il Sec wo Hex am 34) 
Trial of a Peen ſhall be by his Peers. Oferhich Ua Hur Hamer, (L. 16, 26.) 
Of Peerage, owhetherihe-be a Baron or not, {tall bextried: by the Writ of word 
nibns to Parliament] Hide in Dignity; (N.) wan ns 1, 
Trial of — Demeſne ſhall be KAY — Book. Vige in Antient Done 
-(P. 7 9.3 in O71 Fi. STEA Hen — Ws "a {- * i 
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N s „ ait d din ae. ) By Record. | woid-axd dub 


o Matter of Record is of ſo high a Nature, that it ſball be cen cn by 10. 

9 Co. 26. 4. 31. . 2 Rol $74 67>: 537 U 
And therefore, if to a Judgment, Statute, ot Retomniſencds Qiilzcd i in Plead- 
Ing, Nul tiel Record be pleaded, e eee ee 2 Rol. 
574. J. 17, 50. Vide in Record. * 1 of 
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T. R. | 


to a Recovery, or Fine. Pl. Com. I $a 6 42. 


** 


80 to an Indiftment, or Acquittal upon it. 2 ol. 374. 7 111 5 : ' 


80, if the fue be, Whether the Plaintiff be an Alien Enemp, it ſhall be wied 
by | the Ext) which ought. te be upon Record. of) oe gre 4. 2 2 Rol. 578. 
50. ; 
1 hether a protection was ind | in, G 2 0, 574. Lt [ELLEN 
Whether the Defendant was committed to Priſon.” 2 Rol. 574. I. 20. 
| Gi in an. Action, for an Eſcape after a Cepi Corpus returned, if the Ifue bye 
| ad he Was in Cuſtody of the Sheriff. 2 Ro. 574. 5. 1 
«Whetherche was in Execution for ſuch à Cauſe. 2 Rol. 574. 8. THe 
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Whether he be rendred in N, in Err of His Bail.” 4 Bol. e. 


4 


* 
1 5 ſuch an One was a Juſtice of Peace. 2 Rol. 574. 1. Bern 11 7400 5 7 
. 5 2 Rol. 575. J. 25. 32 H. 6. 27. | 

hether he was Sheriff on ſuch a Day; for the Letters Patent tele Chen 


1 80 as made Sheriff, and he continues ſo, till diſcharged by Matter of * 
R. Bol, 575. J. 30. 


5 he Was 2 Baron, Earl, he. a * Rel 57 5. 1. 5. Yi 1 in » Dignity, N 5 


IWbether a Man i is an Attorney. Peter v. Cat. E. 109. Ser. 76. 14. 
f hat is Matter of Record. Vide in Record, (A. } 
* What 185 be a W Lanes” what, not. e in Record, 229 * 


0 Trial by the Jules. oh 
| (B. 1.) By InſpeQion. | 


F there be * Quelticn, Whether a "rn Statute, Recdpithince, or other 


not, it ſhall be tried by Inſpection of the Juſtices, for an Act done by. a Judge 
of Record ſhall. never be tried by the Country. 9 Co. 30. 6. 


awe, if there be Iſſue upon it, it ſhall be tried by Inſpection. 9 Co. 30. 6. 
2 Rol. 572. I. 10. + 
So, in an Audita Querela to be W againſt a Statute or Recognifance 3 ac 

| knowledged in his Nonage. 9 Co. 80. 6. K. 2 Kol. 572. J. 25. 573. J. 50. 
* 88. 3 i Mod. 229. 

6, Error to tetetſe a Recovery againſt him. by Default. 2 Inſt. 48 3, 

80 ig an Ap dnl by. an Infant; ift there be Ifue upon the Infancy, it ſhall 
he tried by Inpeddion. 2 Ral. Si. Ia... 

So in Account by or againſt an Infant. 2 Rol. 572. 4 30. ack 

So if Tenant by. Receipt, Aide prier, or Vouchee pray, That the Parol may 
demur for his Nonage, it ſhall be tried by en. 2 Rol. 572. . 12, 321 
9 Co. 31. a. 


If Judgment be for che Infant upon Inſpection i in an Audita Nuerela, and af- 


ſufficient for another. B. Tel. 88. 


115 tho' the new Audics Ryerela be in C. B. where the 8 InſpeAtion w was. 
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Yet, if he be of full Age; before the ſecond Audita Nuerela, he may be re- 
fand the Reverſal. K. 2 Cre. 59. 
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But if Nonage be confeſſed,” no Inſpection is neceſſaty z ; for 1  Picty his the 
Effect of the Plea. . 2 Rol. 572. I. 35. 


So, if an Infant, after full Age, would avoid an Act done by him for his 


Vong, it ſhall be tried by the Country, for e will be of no Effect: 
Vor. V. r | wy 3 n | As. 
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Matter, acknowledged. before a Judge of Record, was done by an Infant or rh 


lieyed upon an Allegation of the former Inſpection, and the Judgment for i= as 
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And therefore, in Error by an Infant to reverſe. a Fine levied during his Non- 


terwards reverſed by Error in B. R. and then another Audita Werela brought in 
B. R. there muſt be a new Inſpection : for an Inſpection in one Court is not 
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As, if there be "Ry to. teverſ A ONCE becauſe 1 1. ; big; an n Tafin 
by Attorney, it tried by the Cern, whether r he was an ; 
95 9 Ce. 30, b. 2 Kal. 573- L. 15. 
Or, to reverſe a common Recovery, ſuffered by him Shia aps, bam 
it to be Error.) 2 Rol. 573. * 45. pe nar, 
-So in Account, if the De fendant pleads Infancy at the Time 0 
2 Rule 5 2. + o. al n a 14 | 3 
| 1 2 he * an Infant at os Time of Error ed; for Ta gment ſhalj 
reverſed, as well when of. full Age, as when an Infant. R. 2 Rel. 573+ L. * 
. in al Caſes, hero Huey is Sidi by Lolpectiön, 1 there be a «ou, 
the Court py MeL a T4 e 55 iy et ; 9h 75. "Moir 


Ho uied. as ſhall be awarded Ne him : \A8, 3 the -Vourker © 7 an Tas be What 
e e We ED J. 25 5 of 5 2 3 | 
S0, if it be prayed in Aid of an Infant. 9 9. 31. 46 . 5 

But, if he pleads Infancy by his Guardian, the alt bn l be 8 
to have the ai in oprant be. Day to be eee without TORN facias, 

2 Rol. 573. TV” 5.05 * OY 

If the Court be in Doubt upon Inſpedtion,. they in . form, themſelves by 
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Prin: : As, by Examination of the Mother, G 2 Kol 573. Ls. 
al. 26. PUPS 0 ; 
8⁰ "they may examine the Tofant himſelf en a Hoyer dire.” 2 Bol. 973. 
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has” (s. 4.0 By Examination without lee e. 8 


555 de Cultos and Vſages of a Court ſhall be tried dy the Juſtices of th 
© fins Court. 9 Co. 30. 5. Kam ip; 

So, if 4. makes an Attorney in Court, Ad the Defendant” WY n dhe 
Plaintiff is dead, and A. ſays that he is the Plaintiff, the Juſtices are to adjudge 
whether A. WhO no.] 8 art be the fame Petſon who made the bees p 
Co. 30. 6 LV TIE | 


1 | = pO (5. mY By Witneſſes. 


= d A Deer if the Tenant pleads, that the Huſband is alive, it Gal be 
15 5 nie by Witneſſes. 9 Co. 30. 6. Vide in Pleader, (2 V. 9.) 
Zo in an Appeal by a Woman of the Death of her Huſband, if the Defend- 
ant pleads, that the Huſband is alive. 9 Co. 30. 6... 
In an Aſſiſe by A. who was the Wife of B. 9 Co: 40. * 8 
So, whether ſuch and ſuch be Summoners' or en ben be tried by the 
Court by Witneſſes.” 9 Co. 31. 4 
So, whether a Summons be well made. 9 E/ 42. | 
And the Court thetafivey ought to make the Examination, not the Clerks 
Gro Ei. 
. Where the 1 Trial is 1 Witneſſes, were muſt be two Witneſſes at leaſt P. 
Com. 12. &. 


(© Trial at Bar; when i wan ve. 


RIAL ſhall be at Bar, or at Nis; prius. 
If a juſtice of the one Bench or the other be concerned, the Trial ſh 
be at Bar upon Motion without Affidavit, 1 Sid. 407. 
So, if a Maſter in Chancery. Bid. | 
_ - [Granted on Conſideration of the Conſequence of Conviction on an Informa 
tion. 5 4 F Tu. the Auditorſhip of imptelſts, Rex v. Tae & Har 9 1 
3 (C. Str. 52. 
# IBut not in an iuable Term. Per Parker 8. J. Bid. 
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[Where Plaintiff N77 but one Tide, he ſhall haye it, on | Affdavit of Value, 

tho 5 7 ee bare but ml Intereſt. Preſton v. Lingen, M. 8 G. 

S. 4 9 — . | 
[Granted on an lnformition againſt a Juſtice o Peace for Neglect and Abuſe 
in relation to Deer- ſtealers j on Affidayit of his Fortune, and the great Num- 
der of Witneſſes. Rex v. Tohnſon, M. 12 G. N. B. In Information exhibited 

by Attorney-General, he has a Right to bring it to the Bar. Ser. 644. 

No Trial at Bar granted ak Iſſue joined. Gore Chrift Church, P. 12 G. 

Str. «ww 5 


(lt mall not be granted on Miete on an Infortiation for a Miſdemeanor 


carried on by a private Proſecutor. Rex v. Hales, M. 2 G. 2. Str. $16.] 


185 on an Authority from the King to roſecute, it ſhall be granted as of 


Right to the King in his on Cauſe, d. e 
[There can be no Trial at Bar in London, for the Citizens are not to be broughe 
out of the City. 04 ell v. Bambridge, H. 3 G. 2. Str. 8 54.] 
( [Trial at Bar ought not to be granted, unleſs the Caſe is of Difficalty, or 
requires great Examination, and i is alſo of W c Value, . 1 v. Wil, 
T. 11 C12 C. 2. Andr. 271. 
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Land the Court will refuſe it, tho! the Eſtate is of great Value, and the Matter 


intricate, if many Witneſſes are old and infirm, and the Place remate. - Mar- 
tin v. Sparrow, 7. 11 C1 G. 2. Andr. 273. Barnes .! 
[Granted in Action for criminal Converſation; laid at 50,0001. /Thininges, on 
Defendant's Affidavit of having twenty Witneſſes, conſenting to Plaintiff's ex- 
| 1 28 a Witneſs hofore” a Judge, «Rb waiving: nn; of Parliament. Barnes 
43 
It may * 88864 for 1 in 8 before A; pearance. Ae 
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| Fa NCT, DT. og CRORE . 
R Tombrel, er T#eburchet 1323 for che Pente ef TY 2 
1. chat fold, or are unquiet, now called 8 Cucking: took... Nom. Perk Ci: 
neo Land. Lie Ling. a eh E 
1 Gther Inſtruments of Püniſhmei nt ot Cd. don ae isa, or Gall ws. 
NR conrter9s roy lt ods bog mito bas. hlo _ $72 e ve vo ZM, li n 
The Pillory and Stocks. FI. J. 24 && c. S. 19 Kit. 13. 4. ay 122 5 
10 Theſe Inſtruments of Correction none can let. nen en proper We | 
And, if the Lord of a Liberty ſet them up without W 3 he ſhall loſe his 
Franchiſe or Liberty. Fl. Ia, e. 12. . 2 40 # An, 
And a Man may have a Pillory, Tumbre n Mc by Grant or Pre 
ſcription. 2 No 203. In + 1126 dt A e 
So every Lord of a Leet ought to Gerd. "Xie: . 13. 5 Chet E. 698. F. 
J. 2. c. 12. S. 19. Vide in Leet, (K. 
And n 0 have chem! | jaquirable in the Leet, Kit. I 3: 4. A. 2. 
v. 12. S. 194 nne 1 | 5 >, 
(+8 for bear the. iberty may. be filed. E. 40 2. 5 1 A A. 
9. 574. Cro, El. 698 N 
"Or the Lord of the Liberty ſhall be fined to the King for a a Neg his 


"ime. Per * * * df 494 47870 Netball win 86 


I. mM * | 6 pdlow- 


HE He ad ne Hands of the Offender ought to be = in Wy through the 
"Holes in the Pillory, and*ſo continue during the whole Time ; if this is 
omitted, it is a Contempt, and the Court will Pini the Under-ſheriff by Fine 


The Pillory is the uſual Puniſhment of any convicted of an infamous Crime: 


As, f rge 
So ps et Pieke bor lice Ne by publicl- Afeſtor. Mid. Ca? 306. 
80 for a Libel o > a Magiſtrate, or the Government. Cro. Car. 175. 


A Piller ane mbrel, 12 are infamous, ought not to be uſed without 
good Warrant. 3 _ . 

By the Stat. 51 H. 3. 3596. A 1 of ans - was Strxpgth ſhall be in evefy 
Liberty. 8 

And by the Sr. 31 Ed. 1. de Prftoribus The Pillory * to be of conve- 
nient Strength, that Execution may be done without Peril to the Body of the 


By the St. 51 H. g. Se. 6. AJ. Pan. & Cerv. If a Baker offend, in not ob 
Greng the Aſſiſe, often, vid: above — Times, he ſhall be ſet on the Pillo.) 
without Redemption. 5 

So by the fame Statute, Tf a Brewer break the Aſſiſe outrageouſly, or often 

—h@ſhall. be adjudged: to 'the.Tumbrel, gr other Correction 
And by the St. 31 Ed. 1. de Pit. If a Brewer. exceed the Affiſe, for the 4th 
e Offenpe be ſhall be ey on the Pillory without Redemption. e 
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By U hs 87. ER 1. de Pift. If a Butcher ſells Swine” 8 Flem . or 


Fleſh: dea utrain, for the 2d'Offence | de ſhall by ſet om the Pi 
By the FT Ed. 1. de 22 If any ſell deceitful "450 or che Third C Of- 


fence he ſhall be ſet on the P Y x | 
By the St. 31 Ed. 1. A Fn. 1 01 the 20 dikes ence ſhall be adjudged 0 the 
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THE Antiquity of the Office of Sheriff, and how iced Vide in County, 
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But by the Sr. de Linc. 9 Ed. 2. None ſhall be Sheriff unleſs he have ſufficient 
Land in the ſame County, to anſwer to the King and his People. Confirmed by 
the St. 4 Ed. 3. 9. and 5 Ed. 3. 4. 14 Ed. 3.7. 13 & 14 Car. 2. 21. S. 7. 
do no Steward or Bailiff to a Great Lord, unleſs out of Service, that he may 
tend to execute his Office. 
So by the St. 14 E. z. 7. No Sheriff ſhall continue in Office above a Year, 
Confirmed by the St. 42 Ed. 3.9. . Vide County, (B. 2.) 
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Office, the Patent of Aſſiſtance, and the Writ for Denne of che old Sheriff, 
. Crompt. Off. of Sher. 202, 203. Vide County, W. N 

He muſt take by Indenture; from the old Sheriff all the — and Wrin, 
Cc. in his Cuſtody. Cromp, Off. Sher. 203. Vide County," (B. 3.) 

Alfo, before the Sheriff acts in his Office, he muſt take an Oath, That he will 
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or Favour, where it may be done, without great Grievaice, rightfully: treat the 
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Oath the Se. 3 Geo. 15. Vide Mad. 640. Vide Serement, (A.) 

Tf Sheriff takes Bond of his Bailiff to pay 20 d. for every Deſondant's Name 
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tioned in the Sr. V. 1. 15. 2 Infl. 191. 


And he by the St. 27 El. 12. muſt take an Oath, which i is now preſcribed by 
the St. 3G. 15. 
When the Sheriff a appoints his Under-Sherif, he, ex Coby, 5 him 


Authority to exerciſe all the ordinary Office of the Sheriff himſelf : As, to exe- 
cute Proceſs, Sc. R.*Hob. 1 3. 


And therefore, a 1 or Covenant, that he fhall not execute without his 
| Conſent, is void. Ibid. 


But a Sheriff may conſtitute his Under- Sheriff at his Wil, and remove him 


when he pleaſes. Bid. 


So, tho' he makes him irrevocable, he may remove him at Pleaſure ; for he i is 
only his Deputy. Hob. 13. 
So he need not make an Under. Sheriff. for he may exerciſe the Office him- 
ſelf. R. Hob. 1 3: 
© 5 


vin & OL N 7, * 


3 


If a Sberiff Shes an Undet-Sherif, he may take 4 Bond. or Covenant to in- 
demnify him from Eſcapes, &c. 5 R. Hob. p 14 4. 

But a Sheriff cannot enable his Under-Sheriff to do a Thing which the Sheriff 
himſelf ought to do in Perſon : At, to. mos a Writ of Waft, Re-diſſeifin Sc. 
Hob. 13. 

15 Sheriff cannot 5571 two Perſons th take an Inqueſt. Deny v. T rap- 
well, P. 6.3. 2 Will. 398. 

Jo by the Sr. 3 G. 15. None ſhall ſell, buy, let, or take to Farm che Office 
of Under- Sheriff, &c. or other Office belonging to the Office of High- Sheriff; 
nor contract for the ſame for Money, or other Confideration, directly or indirect- 


ly, &c. on Pain of 500“. a Moiety to the King, a Moiety to him who will 


ſue, Sc. Provided the Suit be in two Years. 
Provided, nothing in this Act ſhall prevent the Sheriff, Under-Sheriff, Ge. 
from taking the juſt Fees and Perquiſites of his Office, or from accounting for 


them to the Sheriff, or giving Security to do ſo, or from giving, or takings, or 


e a . or een to the Under- Sheriff Fe. © 


(8. 2. ) County-Clerk. 


8 he - Sheri may yds a County-Cleck. Vide in Sh. (O. #; mY 


x 0 3) Deputies to the Sheriff for Replevins, Ee. 


8 Se. 1 & 2 Pb. & M. 12. The Sheriff, at the firſt County Day, ot 
in two Months after he receives his Patent, ſhall appoint and proclaim four 
Deputies, living twelve Miles diſtant from each other, to make Replevins, 
80. 

By an Order in the Eadloyuer;) all Sheriffs ſhall aGgn theie able Attorney and 

Deputy in that Court, fitting the Court, to attend the Court, and receive and 

return all Writs, Cc. And every Sheriff, on his giving a Recogniſance, ſhall 

deliver to the Clerk in the Remembrancer's Office the Name of the Attorney or 

Deputy aſſigned. Ord. and Rules in Exch. Rule 45. Pp. 20. 

de by » Rule in C. B. M. 1654. 
| receive and return Writs, whoſe Name and Place of Abode in London, or IH 


mnſfter, ſhall yearly before Hilary Term be ſet up in the N of the War- 
unnt's Office. Mills 2. | 


(C) 22 hee of a Sheriff. 


1.) Judicial. 


Ts: HE Authority of a Mg is Judicial, or Miniſterial. 

The Judicial Authority of a Sheriff conſiſts in holding the County-Court 
and an Of which vide County, (C. 1, &c.)— Leet, (A.) | 
„o by the Common Law: the Sheriff was Conſervator of the Peace. Vide in 

Juſtices of Peace, (A. 4 
But now by the 87. 1 M. H. 2. ch. 8. No Sheriff ſhall exerciſe the Office 
ob. a Juſtice of Peace, within his County, during the Time that he acts as She- 


So, in a Writ of "PAK 77-07 the Sheriff acts as a Judge, a as well. as a Mi- 
niſter. Vide in Afiſe, (F. 2.) 

do in Inquiry of Vaſt. 

So, in Admeaſurement of Paſture. | 

When a Sheriff executes his Judicial Authority, he muſt * it in Perſon, and 
it is not ſufficient by the Under-Sheriff, or other Deputy. 


The Sheriff ſhall have a Deputy i in Court to 


11 


If 8 be any Rebellion, Inſurrection or Riot, in the County, the Sheriff (C. 2.) 


May take the Poſſe Comitaths for the Supprefiion of it, abe Of. Sher. 209. 45 


% 210. 4. 


up 0 * 
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\ When TN has 
no Juriſdic- 


tion, 


1 


Th = a that belongs to the Crown, Cc. Vide Ante, (A. 2.) 


the Rs 


\ 


ty. (Vide Cromp. Off. Sher. 204, 209, 210.) 
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Writs and Proceſs to him directed. 95. 61. OR For hieb Vide ene, . 
* per Tot — Retorn, per Tot. 


the Sheriff ought not to make ee ien Warrant. 
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805 if tes be an n by ue King. 's e om $i 
Or any Affray, unlawful Aſſembly, of Breach \ of the Peace e within his Com. 


So, if it is neceſſary for the apprehending of Traitors, p dong Se. within 
Fan or without. 


So, for the Execution of Judicial Proceſs. Vile in We tent D. FEM 5* 7 1 
Or, if he finds Reſiſtance in the Execution of * Proceſs or the Ring 
Writ... Vid in Retorn, (B. 6 ˙· ts 80 


The Sheriff in ſuch Caſes wy require the Aid of all reden, above fie 
and able, within his Count: a 


80 5 * Under-Sheriff, or hie known Bail, having was Sheri 8 War. 


3 


The Miniſterial Office af. Sheri Ae why in 1 5 „ 1 3 of al 


In Bailment of Priſoners. De quo. vide i in Bail,. (camels 

In making Replevin. De quo Hide in Pleader, (3 K. 1, &c.) 1 vm, (b.) 

In Election of Knights and Burgeſſes for Parliament, e and en 
* or which Vide Bp 3. nba (D. 4, r (G. 3. 77 7 

In Attendance upon the Judges, Jufti ces, GM. WT 

In Proclamation of Statutes. - _ 

And in ne and ee che Rights. and Revenues of the King 
Mad. 242. e 75 N Sunn o1 


The Sheriff by bis Oath i is 1 2 to keep the King Rights, and all 


* 8 7 
2 
* 4 x 


9 #4 


And it was his Duty to take Care of the King 8 Manors, Ge. and collect bis 
| Revenue. . Mad. 643. 105 

And therefore, the Sheriff ex Officio may. ſeiſe, avg take to the King's Uſe, the 
Profits of all Lands within his County, come to the King by Weer. e 
der, Reverter or Eſcheat. Mad. 242, 634. 

Or by Attainder for Treaſon, Petit Treaſon, or F ejony. 

The Temporalties of a Biſhoprick. Mad. 207, Cc. 

So before the St. 12 Car. 2. 24- The Lands which he had by Ward, or Primier 
Sei in. 

So, upon Office found, the Sheriff may ſeiſe and take for the King the Profit 
of the Lands of Aliens, F or Lunaticks. | 

Of Lands a to the King for Waſte, or Cefer for two Years by the * $ 
Tenant. _- + 

By Alienation in n Mortmain, or Sia Licence. 

By a Condition broken, Feoffment by Colluſion, &c. 

So, where the King has Year, Day, and Waſt. [7 

Or Seiſure is made for a Contempt. 

In all Caſes, where an Office is uad before Commiſſioners, ao not hs Ef- 
cheator, the Sheriff ſhall be charged with the Profits. 

But he ſhall be charged only for the annual Value found by the Office. 

And, if the Office does not intitle the King to Entry, but only to his Ackion, 


„ 


(o) Bt 


vus 62 ©: vn * 


1 (D) f Remedy againd! a” Sheriff. 
D. 1.) For Neglect of his Duty. 


F a Sheriff refuſes or neglects to do his Duty, an Action upon the Caſe lies 
Pat: bim: As, if he does not return Proceſs returnable; or makes a falſe 
Return. . Aclion upon the Caſe for Negligence, (A. 2.)—Reforn, (F. 1.) - 

So, if by his Conſent, or Neglect, he ſuffers an Eſcape, Debt lies, or an 


Action —— the Caſe. Vide Aclion upon. the Caſe for Negligence, (A. 2.)—Eſca 
(B. 1, &c.)—Pleader, (2 P. 1.) wes on , mn 


And the Court will not direct wy Sheriff, upon Motion, what bn ought to do. 
+ Mat £8.31 6... ©; 1 0 : 
. F. 21. . 


(D. 200 For + Misfaſince. 55 


EY o by the Sr. 3 . 15. Asheriff ſhall not omit to tott any Sum received of 4 
Debtor, and anſwer it in his Account: And, if he nichi/ any Money levied or 
received, &c. ſhall forfeit treble Damages to the Party aggrieved, and double the 
Sum nicbilled, &c. to be decreed by the Court in a Summary Way, &c. 8 

By the Sz. 6 Geo. 21. S. 53. He ſhall not deliver Blank Warrants to Attornies; 
os before a Writ comes to him on Pain of 10/,  — 

© [If a Bailiff on Warrant on Fi. fa. againſt A. takes the Goods of B. Treſpaſs 
i Armis lies againſt. the Sheriff, even tho he or his Deputy does not NOUNS 
the Act. Saunderſon v. Baker. T. 12 G. 3. 3Will. zog.] 


[The Sheriff is not liable, for ſeizing Goods in Execution after an Act of 


Bankruptcy committed; but if he ſells them after the Commiſſion iſſues, Trovet 
les. . Cooper v. Contty, A. 30 G. 2. 1 * M. 20. 0.1 


® What a Sheriff Mur 02 may no! do. 
(E. 10 In Perſon. 


e cannot do Execution, where be himſelf is a Party : And therefore; 


Ian Extent by him, when he is e will be void. K. Mo. 47. * 
Ante, (C. 1, 3 T7 


4 


| BY 1 (E. 2. By his Officers. 


A Sheriff may make a Warrant to kis Bailiff for Execution of Proceſs, &c. 

So. he may make a Warrant to a ſpecial Bailiff, named to him by the nt 
and take Seturity for his Indemnity. R. 1 Leo. 132. Cro. El: 271. 

But a Special Bailiff need not take the Oath required by the St. 27 Elis. 12. 
R. Jon. 2 50. 2 Leu. 151 

Nor any other Bailiff of a Sheriff, who has not the Retutn of Writs: Semb. 


Jon. 249. 


Fay he ſhall be intended a Special Bailiff, unleſs the Contrary appears. Semb. 
2 Leu. 151. 
Let a Special Bailiff, being allowed by the Sheriff, will be an Officer to che 
bheriff, who ſhall anſwer for an Eſcape by ſuch Bailiff. Jon. 65. 

And therefore, an Aſumpſit to pay ſuch Special Bailiff more than the F. ces 
allowed by the Statute will be Extortion, and void. R. For. 65. 

[The Under-Sheriff himſelf may aſſign a Bail-Bond in the Name of the High- 
Sheriff, ſince Stat. 4& 5 Ann. bot the Under-Sheriff's Clerk may not. Kitſon 
v. Fagg, 7. 485 Str. bo. 
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W. * — gers he map take. 


Y the Se. v. 1426. No Sheriff, ot other Miniſter of the King, ſhall take 2 
Reward to do his Office, Sc. Vide Extortion, (A. 2.) 
And by che Sr. 4 Ed. 3. 9. Sheriffs (hell receive and” ſafely keep in Prifon 
5 ee, by Delivery of err Come” ue taking any 215 fo 
the Receipt. 
By the - 23 H. 6. 16, No Sheriff, Under-Sherif, Baili®/ Ce. mall take an 
Profit or Avail of any Perſon by them arreſted or atrüched. or "for e to 
or ſhewing Favour, except ut infrage. ae 
Nor for making any Return, 'or Panel. 59 fl 1 | ng © 7 | 
So by the St. 28 Eliz. 4. Sheriff, Under-Sherif, Bailiff of Franchiſe, or 
any of their Officers, ſhall not directly or indirectly take, for an Extent or 
Execution of Body, Land. or Goods, more than ut infra, on Pain of treble 
Damages to the Party, and 4% A Moiety to the King, and a n to him that 
will . 2 53g of bf on He ee R .;-: 
And therefore, for Execution, or. Return of a Capias Utlagatum, gr Warrant 
herevh,. no Fee is due to the Sheriff. Per Cur. Liti. GS. 
So by the Sr. 3 Geo. 15. No Sheriff, Cc. ſhall take any Fee of «Debtor to 8 
King. Ce. ſave 4 d. for an: Acquittance. Hide Extor tion, (A. 2.—E ) And ſhalt 
take Poundage on a Ca Sa, &c. only for the Sum remaining bond ſide due, which 
ſhall he ſpecißed on the Back. of = Writ, Sc. on Pain, as for, Extortion, &c. 
Mate for 00 Extortion,) (A. 2.—E. Jang 2000. Wende. a den to the King, 
a Moiety. to him who will face, \&c. - 8 0 =_ 
Nut by the Sr. 23 H. 6. 10. Sheriff way take ou Arr 20d. the Bailif 4d. | 
ww — committed to Priſon, 44. for a r, of a Hanne! 44. for Bal f 
on . | 
80 0 the St. 28 El. 4. He mall not take for an Sins or Execution on Body, = 
Lands or Goods, more than. 12 J. for.cyery 205. where | the.Sum exceeds not 100/, 
and 6 d. for every 205. over and above an Too}. © 
And by this Act he may take 12 d. in the Pound for the firſt 18004 and 64 per 


p 
* 


* 
— 


Pound for every Pound above 100 J. for it was not intended that he ſhould take 1 
only 6 d. per Pound for the whole Sum, where that exceeds 10010. R. Cro. Car. {i 
We Bas. Cro. El. 335. Acc. Ney 28,76. R. Lot. 17, 51. Jen. 307. i 

there be Brecuif by Capias ad' Satitfacienduni, the Sheri if a Have bis 

Fees for the whole Debt. 1 54 331. Sin. 363. 

So in an Execution by Elegit. Dub, 1 Fate 331. Per Holt, 1 Sal. 333. R. 

_ Sh 2096 

7 Oe b V Fieri facias., Skin. 26 | IIe | ta 
1 Tho —— Writ be erroneous, h hall have his Fees, R.1 Sal. 332 . 2 
So he ſhall have Fees upon. an Fe of a e Judgment f in a Scire 91 8 : 

od. 9 ri line 
ht 80 he ANTE have Fees for Money NS upon a an Extent out of the Exchequer. M 


So, if he levies a, Hine for a Mitter or by Pr ceſs of B. R. his Poundage 
tal be allowed upon Payment to the Clerk of the Crown. 2 For. 185. 
And the Sheriff himſelf ſhall. have; the F erf for Execution, not bis Bailiff, 
| Semb. Lat. 1 jp 
' And-ſhall 4 the Fees, tho' the Execution: be within A Corporation; for the 
Proviſo of the Statute extends. to Execution, upon Suits 2.7 a 22 
which is not a County of itſelf. R. Lat. 51. ide Pops, (F 
So by the Sz. 3 Ges. 1 5. Sheriff, Bailiff of Franchiſe, Se. HA take on execut- 
ing an Heber e ſacias Pi effonem, or Serfir nam, 124. for. « every 205. per < Annum Value 
of che Lands not e 1001. per. Annum, and 6d. for every 205. fer Annu 
above that Value. 14 
So by the St. 8 Geo. 25. No Sheriff fhall take for the Extent and Liberate, an 
Habere ſacias Poſſeſfionem, or Seifinam, on the Real Eſtate, and Levy on the Per- 


ſonal Eſtate by Virtue of ſuch Extent, any more than the lame Fees that r 
V 


| ptinted by che ST. 3 Geo. 1 3. for executing an Elxgit, Habere facias Poſſefnonevi, 
Sol by the Sr. 3 Geo. 15. A Sheriff, who ſhall levy a Debt or other Sum (except 
Poſt Fine due to the King by Proceſs on the 8ummons of the Pipe or Green- 


Wax, by Levari facias out of the Court of Exchequer, ſhall have 124. out of 


| every 205. for any Sum not exceeding 100 
dum above the firſt 1007. by him levied. 11 ian Fe? | 
And, if he levy by Proceſs on a Fieri facias, and Extent out of any. of the 
Offices of the Court of Exchequer, 18 d. out of every 205. not exceeding 1001. 
ahd 1A d. for every 205. after the firſt 100. levied. en / 
Provided he anſwers the ſame on his Account by the General Sealing Day of the 
Term, wherein he ought to be diſmiſſed the Court, or by the Fime granted him 
for paſſing his Account by Warrant from one of the Barons. 


o the Crown, die or be ſuperſeded before a Venditioni exponas, or Sale, the Barons 


fitting, or any one, may apportion the Fees and Poundage between the preceding 
| and ſubſequent Sheriff. 6 | | 


4 


% 


[Sheriff is intitled to Poundage on Extents in Aid, and if the Money is paid he 


t * 


till after he was out of Office. R. v. Fetherell, H. 30 G. 2. Parker 1 7 
5 he is not intitled to any other Coſts and Charges. Did. 


don Action br 78 in Exchequer by Sheriffs of London on Bail-Bond, taken in 


Proſecution of Attorney-General on Behalf of the Crown for Cuſtomhouſe Penal- 
ties and Forfeiture, and Tefatum Ca. Sa. into Hertfordſhire againſt Bail, Sheriff 
of H. is intitled to his Poundage, for this is not the Suit of the Crown. Lake 
. ,, Rab 
[By St. 7 G. 3. c. 29. He is not intitled to Poundage for taking Body in Exe- 
cution on Proceſs at the Suit of Sheriff, &c. on Bail- Bond for Appearance of Per- 
ſon ſued for Duties, or for Penalty for Smuggling, or in any Caſe where he would 
not de intitled if the Suit was directly in the Name of the Crown. N 


10 St. 14 G. 3-4. 20. Priſoners acquitted or diſcharged by Proclamation; 


ſurer of County, Sc. call, on Judge's Certificate, pay the uſual Fee, not exceed- 


cr. ) Rechedy for his Fees 


> 


By thoſe Statutes the Sheriff has a Right to the Fees allowed, and may main- 


2 Cr0. 103. 


* 2 5 


El, 2 N 0 8 c 


7 
. * 


>” 


But he cannot take a Bond for his Fees. -R.-Cro. Car. 287, 

Nor can he refuſe to do Execution till his Fees paid. R. 1 Sal. 330. 

And if he refuſes, he may be indicted for Extortion. 1 Sal. 330, 331. 

Let the Court will not grant an Attachment againſt him, 1 Sal. 331. 
Vet, by the St. 28 El. 4. That Act does not extend to Fees to be taken for 
Execution in a City or a Town Corporate. | — 
And therefore upon Execution out of an inferior Court in a City or Borough, 


t- the Sheriff, Bailiff, Sc. ſhall not have the Fees allowed by that Act. R. Cro. Car. 
ve WW 287. R. 1 Sal. 331. 5 Mod. 97 R. Ney 76. Poph. 173. | 


So it does not extend to an Execution in a Real Action ; and therefore, the 
Sheriff all not have Fees upon an Habere facias Seiſinam, or Poſſeſſionem. R. I 
„ IO Do OT E429 

but ki is now remedied by the Sz. 3 Geo. 15, Vide Ante, (F.1.) F 

$ it does not extend to Execution upon voluntary Engagements, as a Statute 
Merchant, or Recogniſance. R. 1 Sal. 332. 


I. and 6d. out of every 205. for every 


If the Sheriff, having ſeiſed Goods or Perſonal Eſtate by Proceſs, &c. for a Debt 


is intitled to the whole Poundage, tho' a Venditioni exponas could not have iſſued 


their own Names for Appearance of Defendant taken on Exchequer Proceſs on 


iminediately ſet at large in Court, without paying any Fee; and Trea- 


tain ¶ ſumpfit upon a Promiſe of Payment. R. Mo. 468. Cro. El. 654. R. cont. 


80 hie may Büvel Debt. Adm. Cro. Car. 287. R. 1 Sal. 331. Dub. Cro. 
Popb. 173. R. Lat. 19, 52. R. 1 Rol. 598. J. 35: 


But 


* 
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Vr 8 c ov N Ty 1 
Bot for me of à judgment in 2 Superior 1 the Sheriff, Ge. tall 
have the Fees allowed by the Statute, tho' Execution be done within a City or 
ration. R. Cra. Gr. 287. R. 1 Sal. 331. R. Noy. 76. Lat. 1 
. Bog! if a City, Cc. be a County of itſelf, and Execution be done by the 
' Sheriffs of che lame County, they ſhall have Nen * be. 75. 5 73 | 
| Semb. Lat. 52, 

So a Bailiff. of a Franchiſe aan have his Fees.” 5 Med. 97- ve . 3 Gro. 13. 
Dub. Lati 19, 52. 

[The Sheriff may retain his Poundage out ef Money Brie by Ln o on an 
Outlawry, ordered to vs reſtored on giving an Semöb. Rex v. Burrell, N. 
* . Bunb. zoß.] 
| Sheriff may retain for his Poundage tho' there i is no oaftual Levy... R. v. Jb. 
crell, H. 30 G. 2. Parker 177. = 

And Queſtions" relating thereto are Akewesimable on Aa eiens Thid. *. 
On a Writ of falſe Judgement, if See _ are not n he may e execute 
Wit ae Executione vt ann. 5 
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1560.1 I, }. Ga it ſhall be made, and of hk 4 Thinks. 


* the St. 51 + of 3 de Seae, All Sheriffs, Ge. mall make Account to o the 
Treaſurer and Barons of the Exchequer, and ſhall come to the Profer in 
the Exchequer the Monday after Michaelmas, and the Uzas of Eaſter, to pay their 
Farms, Rents, and Iflucs, &c. and ſhall bring at the ſame Time ſuch Monies 
as they have received of the Summons of the Exchequer, and other the King's 
Debts. 
And give a Recogniſince, and make Oath to make their Account. Mad. 642, 
662. Vide Ante, 5 958 
And a Writ of ummons from the Pipe iſſued. before Michazlmas and Eafer, 
whereby the Shetiff was commanded guod fit ad Scaccarium in Craſ S. Mich. et 
_ Craf” Clauſe Paſ. et haberet 1 Sieg 4 debet 2 5 veleri Firma vel nova, ex Debita 
fubſeripta. Hale Sb. Acc. 4 49-. 
By the Sr. de Rule. 10 Ed. 1. (whi ich was an AR of Perhahtent 2 Inf. 551. 
+ oft 114.) The Body of the County ſhall be written in an Annual Roll per /, 
and read every Year upon the Accounts of Sheriffs: The Remanents of the Ferne 
of the ſame Shires ſhall be written Poſt Terras datas in the Annual Rolls, and the 
Sheriffs ſhall be charged therewith. - H. Sh. Acc, 65. 
In the ſame Annual Rolls ſhall be written the Ferms. of the. Lg the 
Profits of Counties, the Ferms of Serjeanties and Aſarts, the Ferms of Cities, 
Boroughs, Towns, and other Rent, whereof Anſwer 1 1s made. yearly in the Ex- 
aber. H. S Ae 65. : woo rh 
And alſo all Debts determined, all Groſs Debts ſeparate and all other Debts 
that ſeem to be clear. Mad. 654. H. Sb. Acc. G5. 
If the Sheriff does not make __ Freyer as he-gught, a Writ goes commanding 
him to make it. Mad. 64.5 
The Annual: Revenue, x Ch a Sheriff mould principally. account, yea 
Fixed, or Caſual: The Fixed was called the. Corpus Comitatils, the Caſual, 
Proficuum Comitatits, which being in Ferm to the Sheriff were called Firma Cor- 
ports Comitaths, and * TEMA de Proficuis en, Hale 85. Abe. 34. Mad. 223» 
6g13 2 H. y. 6. .. N 
Tbe fixe eee 3 contra. . The Reste of 1 . of the 
Demejnes of the King: 2. Groſs Ferms of Lands, not Parcel of the County, let to 
Farm to Cities, Boroughs, or particular Perſons, or reſerved after the Ferm o 
the County was aſcertained: 3. Common Fines upon Towns for Beaupleader, 
for Suit, Ward, not attending the Tourn, &c. reduced to a Certainty: 4. Ar- 
rentations of Aſrts in Wales and Foreſts. aſcertained by Juſtices in . 
52 Crementum Comitatut, or Improvements of the King“ s Rents... Hale 


þ | & - . . 
—_ yy N = So me 


* I s 6:07 U N FY 


l gzde of theſe and ſeveril ler Webet to be collected by the Sheriffs, Were 


| written ſub Nomine Vic, and called Vicontiel Rents, and eomppſed the Ferm 5 
N alt. H. Sh. Acc. zy, &c. _ 


"The, Fe Ferm de Proficuts Comitatus princ ipally comprehended, 1. The Piles, | 
he County Court. 2. Of the Tourn 


lines, ene and other Profits of 


and Leet of the Sheriff. 9 7 of the Hundred or J erat rg H. Sb. 
| Ace. 43. Se. 


Iheſe Ferme were paid in Blanch Money (vis. reduced to the Standard and 
Halba) ot in Numero. H. Sb. Acc. 24, 54. 


Tho the Debet of a Sheriff could not be known, till his unt Anilked ; 


is Sum was paid upon Return of the Writ of Summons of the 1 at Mi- 
chathmas and Eaſter, Which are called, 7 be Profers of the Sheriffs. H. Sb. Ac. 
1. Mad. 648, 644. 


And theſe Profers are del but repaid, if nothing: appears due from the 
Sheriff; upon the End of his Account. H. Sh. Acc. 52: 


By the Sr. 2 & 3 Ed. 6. 4. Every Sheriff, after he, his Deputy or Attorneyyis 
ſworn to account for the Profits of his Office, ſhall deliver to ſuch of the Lord 
Treaſurer, Chamberlain, Chancellor, and Barons, as ſhall be preſent, Rolls of 
parchment, containing the Sums he hath levied, or might have levied, as Part of 


his Ferm called Vicontellt, or any other Ferm charged to him out of the Court of 


Exchequer, of whom, for what: Lands, and for what Cauſe levied. | 
By a Rule 675 Fuly 1650, it was ordered, That the Clerk of the Pipe, gebot 
5 "and Sia Clerks of the ſaid Office, ſhall ſet forth in the ſubſequent An- 
| nual- Rolls; the particular Rents, as far as they can diſcover, &c. which make 
up the Ferms charged in Groſs Sums, and 44694, 2008 how much of them have 
been and are to be anſwered. - H. Sh. Acc. 89, 94. 
So by the Sr. 13 &:14 Car. 2. 21. S. 4. The Remethbrancers, Ge. mall write 
true Copies of Seiſures and Inquiſitions, certified to the reſpective Offices, for the 
Engrofler of the Great Roll, &c. that Proceſs may iſſue for levying the ſame; 
Gc. and they ſhall forthwith certify to ſuch Engroſſer of the Great Roll all ſuch 
Debts as any Sheriff ſhall be charged with by his Return to the Barons on any 
Fieri ſacias, Levari facias, Capias, or other Proceſs, and all Fines and Amercia- 


ments {et in the Court of Exchequer on any Sheriff, &c: that they * be charged 
i the 1 8 Account, Ge. on Fo of 40 . 


FF © a % a 


G. 2. f of what Things o Sheriff ſhall not 10 chene / 


f 


aligned "hall be allowed, and other Allowances (if the Sheriff have had any) of | 
the Iſſues of Bailiwicks by our Writs.. Mad. 239, 248, 650. 


br of the due Allowances to be made, and Writs of Allowance ſhall go accord- 
ing to ſuch Certificates. 


Debts ſeparate or found in the Original, but of dead Ferms and deſperate Debts 
mother Roll ſhall be made called Rotulum Comtatiis, H. Sh. Acc. 64. 

And all Debts, to which a Sheriff may return, That the Debtors have No- 
thing i in his Bailiwick, nor had when firſt charged, or that the Debtors be not 
found, ſhall be eſtreated into a Roll and delivered to circumſpet Men, who 
all enquire thereof, as by the Treaſurer and Barons ſhall be provided. 

After this Statute, the annual Rents which compoſe the Ferm Corpus Comi- 
latte were examined, and Abatement was made in the Ferm of the Sheriff in 
teſpect of Rents iſſuing out of Lands granted by the King, and this was ſtiled, 
Remanentia Firmæ poſt Terras datas. H. Sh. Acc. 66. 


And the Account was not made as before de Firma Corporis Comitards, but 
& Remanent' Firmæ poſt Terras datas. H. Sh. Acc. 66. 


not be levied, and Debts deſperate. Hale Sb. Acc. by, . 
Vor. V. | 5 70 


et an Eſtimate was uſually made of the Annual Revenue paid by him, and 


ir he 780 Fine. of Rur. 10 Ed. Ti] bn the 1 the Liveries and Arms 
But the Treaſurer and Barons ſhall have View, Sc. and certify "a Chanel. 


In the Account as to new Debts, hide ſhall be put in the annual Roll but 


And out of the annual Roll were alſo omitted Firmæ mortuæ, viz. that could 
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from other Account. 


af which the YVicontiels were leyiable, are come to the King 8 Hands, | Se. And 


Ace. 82,8 


ten out Yearly in Proceſs to the Sheriff, Sc. And upon Examination reduce and 


W b M TY 


5 ER RY I 2. 13. Os Accomptants examined by the "Barons! ow Oath - if 
they can anſwer the King any Thing, fay, they cannot, they mall be ene 


And, becauſe by ſabſeivent Grants the Rents, of in the Perm, of a She. 
tiff conſiſted,” were abated; whereby the Sheriff could not raiſe his Ferm with. 

out Grievance to the People, by the St. 1 H. 4. 11. It was enacted, That the 
Sheriffs ſhall account in t e Exchequer, and have Allowance on "their Oaths af 
the Iſſues of their Counties in all Times to come. H. Sb. Ace. 24. 

But by the Sr. 5 0 2. Theſe W on Oath were reſtrained to Thing 
ea H. Sh. oy 
1 the St. 34 H. 8. *Y Sheriffs Gerd to ere on n wenn only 
with ſuch Sums, as they might levy, and ſhould: have: Allowance hot only fg 
their Charges in the Diets and Charges of the Juſtices of Aſſiſe; but alſo their 
Expences about the e their Offices. os BY offs 1 175 Recital i in the 
St. 2 & 3 Ed. 6. 4. K 

But by the Sr. 2 & 3 Ed. 6:4 - This Act was re us yet it was thereby 
enacted, That Sheriffs ſhould ** ſuch Tallies of Renate and other Allowances 
as they had before the making the ſaid AQ, or en acconting- to the ſaid 
AR at their Election, H. SB. Acc. "0.2 / 

And in Counties, where no Tallics of Reward ae been granted by the King, 
"as Sheriffs ſhall have Allowances for their Charges i in the Diet of the Juſtices, 
or by other Means, as ſhall be in a Bill delivered Oath, e Warriat or 
Tally; H. S. ec. % Of 1 N 5 
And ſhall be diſcharged of N Goods;! Pio , Calualties, and Sur 
of Money, as they cannot levy or come by. H. Sh. Arc. $0. 
And have Deduction and Allowance of all Sums, where the Poſſeſſions, out 


he Lord Treaſurer and Barons may do this without Warrant. 

{Binds this Statute all Sheriffs . waived their Tallies of Reward, 101 have in 
their Accounts taken the Benefits allowec L by: the Se. 34H. 5 16. and 2 & 3 Bo. 
6. 4. Hale Sb. Acc. 9g: 

And have diſcharged a of f their Vicentitle, the rng 4 Nba ben Co- 
Sage, all  Ferms de Proficuis Comitatus (where the Profits did not exceed the 
Charge) the Caſual Troins and VR "Things be 918 could not tevy. H. Sh. 


A vs 


And duch D Diſcharge v was made upon the Oath o ol the Sheri, that he could not 
tory them. H. Sh. Acc. 83. r 55 
By a Rule 675 Fuly 1650. 80 3 of the Nenn as cannot 1 ex . by 
Particulars, Sc. and ſuch: Particulars as have not been anſwered in 55 Vears 
laſt, and are become illeviable, ſhall be put en che þ orgs Roll of the Aer 
counts of Sheriffs, Sc. H. SB. Acc. 95. 
And by the Sr. 13 & 14 Car. 2. 21. S. 4. No Sheriff ſhall be igel to an- 
* in Account any illeviable Seiſure, Farm, Rent, or Debt, or where the Pro- 
ceſs doth not expreſs of em or of e Lands, We. or for what Cauſe they 
are to be levied. "qo #2 
- And all other dead woke, od Seilurs, deſperate, | Heviable, + unistell 
güde Debts, ſhall be left out of the Great Roll and Sheriff's Charge. | 
So by the St. 3 Geo. 15. The Lord Treaſurer and Barons, or any two of them, 
as oft as they ſee fit, on Requeſt of the Sheriff, Sc may call the Treaſurer's 
Remembrancer, Clerk of the Pipe, and ſych other Officers as they think fit, and 
| cauſe them to bring before them an Account of the Rents and Certainties, writ- 


* F a 1 X Ba 
5 5 wt (ty 


eſtabliſh the Sums, with which the Sheriff ſhall ſtand chargeable, &c. And 
make Orders purſuant thereto to be entred on Record in the ſeveral Offices : And 
the Sums ſo ſettled ſhall be the Profers of each e and ey Rolls of 805 
hall be made conformable thereto, 


* 


(G. 3) 


3. 


N 1 Ss. c 0 0 N TH . 50g 


er 3: 0 1 How: enfotted by Mule his Aczgunt. 


4 IM ought to make his Account iti Petſon, or by Attorney. Mad. 6 58. 
And his Account ſhall be Annual, and in a regular ral rene Mad. 629. 
But by the Sz. 3 Geo. 15. No Sheriff or Under theriff ſhall be taken into Cuſtody | 
by any Officer of the Court of Exchequer for not being appoſed upon any Pro- 
ceſs for not finiſhing his Accounts, or; for auy Contempt relating to his Account, 
but by Writ under the Seal of the faid Court, or by Warrant, ſigned by one of 
the Barons, to be executed by the Marſhal of the ſaid Court, or his . and 


e ene the Name of the Sheriff, Sc; and his Offence; 


(8. 4. ) How the Sheriff ſhall be diſcharged by Ruietus. 


| When the Sheriff has finiſhed his Account he ſhall have his Quicrus. . 

By the Sr. i and 13 C14 Car. 2. 21. S. 8. When a Sheriff on paſſing 
his Accounts all f. ave his Duretus eft; he, his Heirs, Executors, Lands, 
Goods, Sc. ſhall be reads, diſcharged of all Monies by him levied, tho 
pretended not to be accounted for, or any other Pretence notwithſtanding, 
unleſs queſtioned, and. Judgment ein him for the ſame in four Vears after his 


Account or Quietus. 


And the Officer, by whoſe Defzult any Proceſs i is ak out e him, Sc. ſhall 


forfeit 40 J. &c. 


By the St. 3 Geo. 15. If any Officer, Ge. retard a Sheriff 3 in paſſing his Accounts 
by wilful Abſence, &c. or en Payment or Tender of Fees ſhall neglect to inrol, 
make out, ſign and deliver his Qyzetus in due Time, he ſhall make ſuch Recom- 


"1 as the Barons Hall direct on Complaint in a ſummary Way, Sc. 


. (6: 50 Charge of his Patent and Account. 


u AY 15. 3 Geo. 1 5. The ſeveral Officers of Clube), Exchequer, Ge. claiming 
any Fee from any Sheriff, Under-ſheriff, Cc. for making out his Patent, or Com- 

miſſion, the Dedimus to ſwear him, the Entring the Recogniſance, the Making 
out and Return of his Proceſs, his Appeal, paſſing his Accounts, Qyietus, or other 
Matter concerning the Sheriffalty; may receive the ſeveral Fees therein ſpecified, 

and no other, on Pain of 5 J. to the Party grieved, and treble the Sum taken 
above the juſt Fees, and treble Coſts, to be awarded by the Court of Exchequer, 
on Proof of the Offence in ſuch ane Way as to them ſhall * _ 


Vids mi | concerning Sheriff in County { (B. 1, Ke. Diguay, (B. .)=Fu wes 
of Peace, (D. 6, 8. Fn 00 lau, (2 W. 25. Rent 325 5 
"Ny IE Is '&c. | hy 8 


x 


Wo By whom Utſitatton wall be made. 
(A. 1.) By the King.) 


YY the Antient Law of the Realm, the King has Power to viſit and 3 2 
all Abuſes in the Church. Dav. 4: 2 Rel. 230. J. 1 
And therefore, all free Chappels of the King's Foundation are e viſitable by the 
King, and not by the Ordinary. 2 Rol. 230. JI. 17. 
So all Hoſpitals of the King's Foundation. I id. 
And all Donatives. 2 Nol. 230. I. 20. 
So the King may viſit the Univerſities, R, in Privy Council 12 Car. I. 2 Rib. 
327. 
3 | | | | So, 
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3 Gy the the Res e 3 of an FRY School, Ge. he ma 
ET e viſit; if, the Sqvergogy are not made Viſitors by. expreſs Words, of 
= 5 „ 
„ 80 by the t 2 8 8.21. Ar Abies or * ſhall. have 0 Authority to 
„ viſit any College, Floſpital, Sc. Ban ee from. their rae bo but Vibe. 
* tion hal be by the King e.. bn t ee 
5 But by che 57. 31 Ir 5 13: All a Calteger,, Hoſpitals, Ge. thereby 
n "4 and all Churches, Sc. belonging to them, tho' before exempt, ſhall de 
5 _ thenceforth within the. Viſitation of the Ordinary or of the Ning, e 
5S8o Where the King and a n in a . eren * e _ viſit; * 


the King is Fouad % Rite tow 0 ö th | 
” „ The Viſitation! of the king 8 [feb Chippels, ge, or e ſhall be by 1 
5 n his Chancellor. F. N. B. 125 A, _ Dav. 46, 5. 2 Rol. 23% J. 175 20, 45: $ 
+ By his Chan- Co. A tt 7 
OR 0g uf wy other wits wem, a Prohibition lies; Reg. 49, þ 1 5 900 
TIES 3 $6 he King may males Vitale by Special Cot beter. bes. 4. 6. 'n 
| Honers, q 2 30. . 24. at 
| By ae: St. 25 H. 8. 47. Anti. or "other Paten, ſhall PEG no ns Wl © 
to viſit any ee Hoſpitals, &c. exempt before the AR, but the Vit . 
tation ſhall be made > Commiſſion under the Great Seal to fuck! Perſons a 10 
requiſite. „ Wi 
N the "Stat. 1 EI. I. * All Price te Ge. bid 10 Ant the Fe. a 
cleſiaſtical Eſtate and Perſons, &c. ſhall be annexed to the Crown; and the 22 
Queen may aſſign Commiſſioners, 'Sc.. to have all J uriſdiQtion,. Ge. Vide i in 5 
 Prerogative, (D. 9. * me 
By the St. 2 H. 5: 4. Hoſp italy of. the Kin 's Patronage "Py Foundation, af 
Bs 3 the Ordinaries, by thi Kings" Commiſſion, mall inquire of the Foundation, , 
OED os Governance and OE of es Ek . mo ben the ace in Char. the 
| ca I 10 e TALE 71s! ast! a Mt M * R TY he ae 2855 o fits 
; Ag” 7 006 N 3 05 e e Po 
| 0 4354 51 e 2381095 6 45 J By Aa . Lead io ; 5 22 s 
| 8 _ veſ] 
$9, if, 5 3 for Charitable. Purpoſes, a 3 Bok A Subject, 3 fo por 
Special Viſitor appointed, the Founder and his Heirs, by the Common, es are 0 
W 4 Mad. 124. Ca. Parl. 45. 8. a en Ca 80. to 0 app 
„ the Founder of a College or Hoſpital, not Spiritual. Ca. Bao. 16. wit 
ZE, Bre. Depgſition 10. 12 Rol: 230. J. lt. Reg. 41s a, N Nr 2. Hub. Cod. For 
Far: Eccl. 1148. (or 110%. 2 Alt.) N. Carth. „ 
So, if Governors be appointed, but no Viſitor, the Governors ſhall Fin. B 
Rol. 231. J. 2. 10. 10 Co. 31. 4. by t 
By. the. Sz. 14. EI. 5. If an. Hoſpital © founded, and no. Viſitor intens, the df 
F ounder ſhall viſit Aeg his Life. 2. 
So by the Stat. 39 El. 65 hefe Ma: Nen d de Dieu, Ve. are founded by Char- 1 
WE, | 24 | Ing 
So the Patron or Founder of any e Cob Ca. Parl. 45. Se 
So, if a common Perſon be Founder, tho) the King afterwards gives to the dy t 
5 tune Corporation greater Poſſeſſions. 2 Inſt. 68. So 
| Or tranſlates a Chauntry, founded by : a common Perſon to Aa Monaſtery, Ge. 10 C 
and endows it. Ibid. [V 
So the Founder or. Patron of any ed F e and bis Heirs Cath 
are Viktors, tho the Patron does not claim to he ſo during his, Life. f Ce. Parl. * 
er 
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NT: this Vigeatorial 1 5 is ae to the Pee ge by the e, Admi 
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| bridge, heing within his Province, Fu 
OIL 1. en e 327, Se. dh 


other Ordinary. 2.Rol. 229. J. 10. 


belongs. 


ö | : * | | 
„ VIS 1 1 0 R. 5 


9 dhe Vidtation ef a Donative Churth hall not be by the ut. 
y the Ordinary, but 
by the C 344. en . 


605 


native. 5 
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ee. (. S, 5.) By the Metropolitan. 0 


: % * 
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je pO Archbiſhop of FEW? Rr may viſit the Univerſities of Oxford and Cam- 
e eg ; E. by the King in Council, 


kD 3 E 4 | k 5 $5 3 3 83 & 4 7. 8 Is T's "4 1 Fe 145 7 a 
. A 6. ) By' the Ordinary. 1; 7 
1 1 Wo all i 1 I 1 2 | 

g =» * 1 » 4 4 15 * F © 4 #3. 5 


All Spiritual r Perſons en are ſubject to the Vibeaton of the + Bip, or (A. 6.) 


Who ſubje 
As, Parſon, Vicar, Ge. 2 Rol. 229, 1. 35. ne __ 


So a Dean, of Right, is viſitable by the Ordin 2 Rol. Ad. 4 uon 
$0, every one hiving Curam ethers 1 1 . wed * 7 1 ee 
By the Sr.'2 H. 5. 1. As to Hoſpitals not founded by the King, the Ordi- 

naries ſhall inquire. of the > ies of Foundation, Eſtate and Governance, &c. 

and correct reform, Cc. according to the. Law of Holy Church, as to them 


So 98 0 Spiritual Hoſpital ſhall be viſited by the Biſhop. 2 Rol. 230. V 176 5 
10 Co. * 2 Rol. 231, J. 5. Noy 91, 2. | | 
80 al Abbies and Priories, of common Right, were viſitable by the Ordinary, 


| ax to their Rule and Ordinary, if they were not — exempted. 2 Rol. 8 


229. J. 17. 231. J. 3. 


Add by the St. 35 Ed. I. 4. The Ordinary, 


tho' an Abbot, Prior, Ge. Alien, 


| may viſit a Monaſtery, Cc. abe to them in * belonging to the Rule 


in Diſcipline of their Order. 

And tho' the Patronage of a Deanery „ &c. by AR of Parliament be given to 
the King, faving to all but the Biſhop al Rights, Cc. the Dean continues vi- 
ſitable, when the King has prese for the Saving tegards the Patronage and 
Poſſeffions only. 2 Rol. 229. J. 30. 

So, if an Hoſpital be ſuppreſſed by Act of Parliament, and their Poſſeſſions 
reſted in the King, the Viſitation of them does not thereby ceaſe, till the Incor- 
poration of them be be diſſolved. 2 Rol. „„ 

So, by the Stat. 14 Ei. After the Death of the Founder, if no Viſitor be 
appointed, the Biſhop of the Dioceſe or his Chancellor ſhall viſit all Hoſpitals 
within his \Dioceſe, to ſee that they be ordered according to the Statutes of the 
Foundation ; and call to account all Perſons for Receipt of Rents, Se. 


But the King s free Chappels, Hoſpitals, Donatives, Ge. were not rifitable (A. 7) 
by the Ordinary. Vide ante, (A. 1.) | Who not. 
So the King might exempt Abbies, Cc. from the Viſitation of the Defines 
2 Rol. 232. J. 35, 230. J. 25. 
80, if the King had it in Ward, the Ordinaty ſhould not viſe during the 
King's Cuſtody. Semb. 2 Rol. 230. I. 35. 
So, if a Rectory was appropriated to the Abbot, &c. it ceaſed to be viſitable 
by the Ordinary. 2 Rol. 229. J. 12. Dav. 3. b. 
So, if a Corporation be Lay, the Ordinary ought not to viſit, nor can viſit. 
10 Co. 31. 4, Sutton. Dub. Cod. J. Eccl. 1148. (or 1107. Ed. ult.) 
[Whether a Biſhop, as Viſitor, has Juriſdiction i in Matters of Property in kiſs | 
Cathedral (as the intermediate Profits of a vacant Prebend, divided among the 
other Prebendaries during the Vacaney,) or whether they can be determined 
otherwiſe than by Courſe of Law, is a great Queſtion; but if Executors and 
Adminiſtrators of deceaſed Prebendaries intervene, he certainly has no Juriſ- 
ar En v. Biſhop of Durham, P, 31 G, 2. 1 B. M. 567. 
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: MCI By Co Othin. Log x 4. . e, Cireuntant fig, r E Pie.) 
fication ſhall Dizceſes u 1 | * * e " 
be made. Lind. Conf. Otb. 56. 4 | 
3 In Viſtatione Diaceſand, tenetur nr Ep 8 prime i viſtare Ecel fem Cathedrakm, 
deinde Dizcefin. Cad. F. Reel. go. (o 9574 Ed. uit.) 


PI Metropalitand, tenet ur e 1ſcopus ſuam primum Ecele VI ot Dizcefn vi. 


8 | Ny ner 1. ——— Dic K e en - | indeque pro 
„ | "AY n AY N Goo 
| And Vidtation ſhall be made withour « Comm ion 1 


pd Biſhop; ws the, antient Law, ade to 1 wn. Cod . 


c 95 ir 1 Sen ah 
 ,__ Feel. 998. (ar —_— Ed. ult.) 


1 ads av of and Practice, the Biſhop makes only a. triennial Viſitation, Diacefm totam tertio 
+ guogue Anno viſitet et Procurationes. accipiat, ut alits 0 1 ee, ei libe- 
rum efto, mods ſuis Impenſii i id. faciat. Cod. J. Eccl. 998. .(or "74.9 Roe 
By Canon, 60 A. P. e eee hall be at th 5 0 Mete 
| N third Year $4 £4 4 ends Ene 101212 a 1191 10 85 25 = 15 
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alaclnen pe # Me 10 aba ; ee Wh on cariug is Bp fp Arch 


| By the Ar Wen ” diaconne * de ue ae | Lind. 49. Racll leni. io! Ns 191 
1 16d | n ; principaliter. ſear inguirere. 145 Cc nina: bf 165 de 


Offences in- Hadulte r. Sacre 70, {St n 
—  t 
. og. 4. 1603. If any 5 their Brethren; by” Adifiteey,” Whore- 
tory, Inceſt, qr. Drunkenneſs, by Swearing, Ribbaldry, Uaury, "or other Un- 
g cleanheſs and Wickedneſs of Life, 55 Caren eee ſhall preſent, the Offen- 
| rg 12 ist to fd 2 
80 iy: e 5 th hs = to e 3 "Hlinderer” of God's Word to be 
Fad. or * of f the. Execution 17 thoſe Conſtitutions, or Fautor of uſurp- 
ed or foreign 
„Dede n 4 el 
So by I 11 Fad tn, all. Meg they ſhall preſent the 1 of all, who 
behave diſorderly in the Church, or by e N. e or . 
Waſh, hinder dhe feige, or Preacher. |, 


* quolibe * 4 4 81 1 4 4 Feccate. Lind. Conf, 


4 * £ 7 : "% * 5 


1 4 
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Til 38 ; ; . 5 
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By what 


| upon Oath ge Morihus {x within their Diſtrict. ' Cod. J. Eccl 1000. 
Means In- | 


(or 9 60: Ed. alt.) 
— +6. 008 Arte a Citation Was granted againſt * 65 or 8 juxta Amplitude Paro- 
By Preſent cis uod compareant, c. ſuper inguirendis ab eiſdem V, rfitationem moſeram, 
ent. Ge. concernen” Veritatem quam noverint dicturi, Sc. who by the Canon Law are 
ſtiled, Teftes Synodales. Cod. F. Eccl. 1000. (or 960.) 
And by the Conſt. Boniface, 45 H. 3. A. 1261. Laici, ubi de Subditrun 
Peccats is et Exceſſibus corrigendis per Provate; et Fudices Beclefiaſtic' inquiritur, « ad 
præſtund de Veritate dicendd Fre per Fanden. . 1 0 pus 52 
compellantur. Lind. 109, © 
Alfterwards, at the Time of the Rofermation, and 1 preſentment Was 
made by the Churchwardens alone, or with two, three, or more Pariſhioners. 
Fide dignis (who' ſince ard n Side- men or aer EY: ' God. bo Ecel. 1000. (or 
. OT 
e 220 by the Canin 1571 ; Suni WT Era F, 'ornicarios, „Ge. in Epiſcoporum & 
d  Archidiaconorunt Vifitationibus patefacient. Cod. F. Eccl. 1000. (or 950. 
And therefore, the Biſhop or Archbiſhop before his Viſitation Pak, Oeconomss ad 
comparend in eorum Viſtatione vocare ſolent, eiſque Articulas miniſtrare, ac eos di 
Fidelit' ſuper eiſdem inquirend' et de Compertis Praſentationem exhibere, Jurunen 0 
-C orporalh onerare. Ougbt. Ordo aaa 22 8 yy 57 
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But becauſe the Archdeacon e 1 V d by the 1 lar 


ower, by Law bong; or Defender. .of Fopith. and erroneous 


85 Adrien Ach Pert as ts ſelected ls cited 0 aka en 


F 0 EIROOLOI CAR 


vos apron.  - „ A 

97 bn 26.4. ben Churehwardens or Side-men having taken their Oath 
to reſent, &c. who ſhall incur Perjury by negleQing: or refullng to do ſo, Se. 7 
not be admitted to Communion. . | 

The Oath of Churchwardens was at firſt ad daveficiend” what they kane to be 
bad in Rebus et Perſonis, but Articles were delivered to them, and they were 
{worn to make Preſentment upon them. Cod. F. Erc. 1000. (or 960.) 
But, if an Oath is required to preſent ing to Articles Ae where 
| any Articles are not within Eecleſiaſtical Juriſdiction, a Prohibition goes; for 
the Oath required ought to be only, te preſent fuch Articles as to their Kno- 
ledge 3 ee oF: the n e Laws.” Cod. Tv Ecet. 1001. 0 96H. : 
Edit. uli. . a 
13 ae had; A. commi jt uli oY is ' infuffcient without £56 
fujing cum qud.-  Oughe. O. F. 229%” | 


80 4 Biſhop or Archdlescun, er Fami alis | Far Relations o Perſon Fide tier, (A. 12.) 
having Notice that any has committed 4 notorious Crime, or is ſuſpected de 4 — 
| Opinione erroneũ aut Pervenſitate obſtinatd, may cauſe him to be cited ad compa- | 
| rand” * Coram eo in N 2 * 1 des jr hp to the 


T 4, 


1 it 99 80 og no Antal} 4 nor 3 ex Oe, e Perſona (able , (A. 13.) 


to pay Coſts). Babet Intereſſe Fudicis TH 0 et ber the Nene. 3 = 0 or 
W 2 0 e a2 _— | h E | ts * ofa Stranger. 


(. 14.) By a special Viſitor. 5. 


oh, 


. * upon the 8 of any Corporation Aggregate for a Charity, ts | 
Founder may conſtitute a Special Viſitor. Co. L. 96. 2. 

As, upon the Foundation of any wan or FRO in an Univerſity 

Or Hoſpital,” Free- School, GS. 
y (No particular Words are required to . a Viktor; it 1s. ſufficient if the 
Founder's. Intention appears. Attorney- eneral v. Talbot, 7 1747. 3 Athyns 
602. 1 Vezey 78. Attorney-general v. Middleton, 7. 1751. ney 327- ] 

The viſitatorial Power r may be divided. id.] LE 

| x Aion may be Viſitors, tho” the legal Eftate i is veſted in 1 bus. not : 
when they are to receive the Revenue. id.] | 

[The Founder may appoint a ſpecial Viſitor for a particular Purpoſe, and no 
A He may appoint a general Viſitor, and yet appoint inferior particular 
Powers to others in the firſt Inſtance. Saint fohn's C ollege Cambridge, v. Tod- 
dington, H. 30 G. 2. 1 B. M. 158. 

And r there are ſuch Special Vitttors, 8 or Overſeers, by. the 
dt. 39 El. 6. they are not ſubject to the Commiſſioners for Charitable Uſes. ' 

Tt a College has, by Charter, particular Powers as to a School, as to remove 
the Maſter, G. Chancery will not interfere in ſuch Matters, tho they are not 
appointed general Viſitors; but as to Management of the Revenue, it will. At- 
turney- general v. Corporation of Bedford, T. 1754. 2 Vezey 505. 10 | 

If a Biſhop, by the Deſignation of the Bi Biſhop of ſuch a See, be appointed Vi- 
ſtor, that extends to all Biſhops of the ſame See : As, if the Statutes of a Col- 
lege fay, Ep iſcopus Elienſis fit Viſitator. Semb. F., g. a. 31a 


8. If a Special Viſitor be appointed, he has a General Authority to inſpect, that (A. 15.) 
of the College, &c. be governed according to the Laws and Statutes of the Foun- WhatAvtho- 
| der. 4 Mod. 110. - . rity he ſhall 
E And may make Viſitation for Redreſs of Grievances. 4 Med. 109. — 
So, tho the Statutes of a College ſay, that he ſhall viſit ge Lyinquenni * 
Yinquennium ſemel, yet he may at other Times hear Appeals, remedy upon Com- 
plaint, Cc. for his general Authority ſhall not be reſtrained but by Negative 
Fords, Senb. 4 Mod. 109, Ca. Parl. 42. 


So 


v. 108 1 1 0 K. 


PW as well as vpen ohh ef, 


FWW bee Authority, as incident, ate 4 Mod, 110. | Ca. Par 
6 5 5 N 8 17 N e EY” Ang hs LY 1 > 3% K's FTE TING; #15 '# 16 
n **To pd upan's hue toys done in the. Time of his PredeceGſor... R. Skin, 
| 13 8 3 = Ko BETS 77 12 12091308, . N 
5 If thers, in a, Viſitor of a \ College, his Authority extends ta-Fellowſhipe and 
$cholarſhi ips, there to be placed by a ſubſequent Charity. eee v. 
Tales, KH. 1247. 3 Athn GE] Hege a e ee bi 
e [Tho the Founder hes given a College a Viſitor, yet, as to a ſeparate bete 
| tion given them in Truſt, they are ſubject to the Juriſdiction mel Ny as 
Truſtees. ; Green v. Rutherforth;. P. 1750. . 7 ee 402. Aetüin 8 
| [Subſeq uent Benefactions may be put under. the Power of the Viktor, or not, 
ast the Will of the Donor. Lbid.] 


* ee, before the Viditor fas not give! 
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| 5 i a Bellow, Ec. of: College. 4, Mod, 369. Shim. 3. 
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he it ook otherwiſe. Thid. $10 all 111 17 WT, 
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=: F n. Caſes. 5n:which. düse Ver cannot give. 4. See, the Relief 
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* s to the Ki Courts eral Juriſdiction. Jod.! 
ay Founder to 5 ar Modes and Manners, ha. to Part, Sui 
| JO VT ad „Hg Gaius . 268 F % - 
[The 2 muſt be oolleftad from'the whole W of the Sta- 
tutes conſidered together. Ibid.] 28 
{Tho' a general Viſitor has jucidental Power, me the Founder may refrain kin 
as to particular. Inſtances.' N id.! 


A 
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5 [The Biſhop of Ely is general Viſitor * Se Job's Colle Cambridge, except 
Wed as to altering the Statutes. znr, 4 i 
| | | Ike is Viſitor as to the Election of F cllows, as well RY Doc tor Keton' «(or the 

Southwell ). Fellows as the Reſt. id.! FX. £33600 {iT 3* 

IIngrafted or, annexed F ellowſhips (tho' ingrafted by Trdenture) W to beuhe- 
- ſidered as Part of the als F ſk if 5 e NN 4 nie of 

them. Lid, | 1 


1 2 


1 . * 7 A — " " 
„ EA x nt No At is 2 RF SL nme rg 4 Nat. of 4. 7 — Aion. —— . ” _— * . Opn 
2 TY rv 2 7 . 7 ” 
* 2 


; 1 

[A Clauſe. idr » cio Lori hd Pei aloe: Bos take we we fees * 

Remedy of the injured Perſon's applying t Re gages ny W_ 125 [I 

108 Jud en gi 51% i 28H. W 9 \ a obs Viſit 

1 -»(8)-Determ tattor t of - a dalle final. Ss it 

5 8 : 5 1 Vibtor wing naar, it fhall de Abit 5 for no Agent lies to [A 
. the King, or nber. e 112. R. Dy. 209. 4. R. J' Mod. 265. bort 
Skin. 13 | 2. B 


And n if hie gondehen or Deprivation be Sen in Pleading, it is 
not neceſſary to fay. for what Cauſe 1 it was; I the Cauſe is not traverſable. 4 
Med. 120 Ca. Puri. 46, 3. 

So a Mandamus does not lie to reſtore a Petfon deprived by him. 4 Abd. 112, 
122. Ca. Parl. 47. R. 3 Mod. 265. bt 

So his Sentence .ſhall-not be emed in a collateral Action. Cont. fer 3 J- 
but Holt, Cb. I. acc; 4 Mod. 113, 123. Lak 

; 1 this Judgment was reverſec in Farliament. Ca. Parl. 56. Shin. 447. 
ad 516. 

'N o more in a T emiporal than in a Spiritual Corporation of . he is Viſ- 
tor. Cont. per 3 J. but Holt, acc. and the Judgment was 0 4 Mod. 
116, 121. Ca. Pari 56. 

But the Power of a Viſitor may be qualified or reſtrained 15 the Statutes of Wi © 2 


the College. Semb. 4 Mad. 120. Ca. Parl. 5 1. | [If 
So, if he, who is no- Viſitor, attempts a e a Prohibition lies. 4 ® v 
Med. 140. Semb. 2 * I 4. LED 50 Ys 3 
. N „ „ 

. | b Vaz 


. 


90, 


| tend to a Foundation of other 8 * by anppher to the ſame alete. 


| bition lies. Eg” 2 Vol. Hiſt. of Oxford" 80, 94. Reg. 40. 
* 7 Oxford 2 Vol. 
a 7 


If an Appeal be exhibited to him, he muſt take it. 2 E. of Oxford 2 


termined. Ayl. 2 Vol. 81. 


Writing. Ayl. 2 V. g 


Exerciſe. of his Office. 
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So an Ap lies to the * himſelf from hs Sentence of a YE Avl. 
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3 
1 
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0 bow dis Power | Wau be aw. 


HE Bowes of > Viktor ah be regulated A to = Statutes of the / | _ 
College, or Cuſtoms of the Place. > | © | Me 


* 
# : 


Vol. 81. 
He muſt inhibit all Proceeding againſt the Appellant un the Appeal be de- 


He muſt direct the Complaint, to which an Anſwer i is required,” to be pus in 


go he muſt ſummon al. concerned to appear before him. Ayl. 2 V. g1. | 
'And he may ſuſpend or $ v5 any for Contumacy; for it is requiſite for the 


2 V. 80. 4 Mod. 110. Ca, Parl. 43. 5 
So he may adminiſter an 1 3 Ayl. 2 ,. 9%: 


Or require an Anſwer upon Oath. " take 2 V. 94. 

He ought to give convenient Time for an Anſwer. _ 2 . 9 5. 

And for Examination of Witneſſes. Ayl. 2 V. gs. 1 

He muſt always proceed upon a General Viltation, or Particular: Appeal, : 
junmarid, fimpliciter, & de Plano fine Strepitu aut Figura Fuicii, hoon accord- 
ing to mere Law and Right. Ay/. 2 V. 9 

Yet the Forms preſcribed by the Statutes 5 be obſerved. Ayl. 2 * 95. 

He may inquire of Facts committed before an Act of Grace. ] 

He may inquire into and puniſh one, for a Corporate - act.] | | 
[The Biſhop of A. and his Succeſſors, being appointed Viſitors, it veſts in the 
buceeflors, Welches the Words for the Time being.] : 
[If he is firſt appointed general Viſitor, and afterwards is eiae ſpecial 
Vifitor, and proceeds as ſpecial Viſitor, a Prohibition will lie, for the Crown _ 
o further Power to enlarge the viſitatorial Power. Bentley v. Biſhop of E09. 7 a 

56. 2. Fort. 298. Str. g12.] 4 
[N. B. This J was reverſed on Error in the Houſe of Lords.] 
[A general Viſitor .cannot have a Mandamus to help him to viſit his College ; 


tor to compel an inferior Officer to do his . Dogtor Walker' s Caſe, H. 9 G. 
. B. R. H. 212. L 


ö 1% 


(0) Remedy, if a Uiſitoz acts contrary. to Law. | 


Bur a Viſitor has not Authority to determine Matters axainſt the Statutes of 

the Realm ; for he is a private Judge, who is to determine only Offences 
panſt the Statutes of the e . he is Viſitor. Semb. 4 Med. 239 
al, 369. | 


(E) If he acts without lawful 2 Authozity. 


0, if a Viſitor acts, when he has no Right to be Viſitor, a Prohibition lies. 

2 Mod. Ca. 367. 

(If no Perſon applies to ho Court, 1 5 claims the viſitatorial Power, exce t 
de who has long exerciſed it, the Court will not grant a Prohibition on 16 

otion of a ſingle Fellow, who ſuggeſts that the Power is in another. Hor. 
V, Archbiſhop of . T. 11 12 G. 2. Andr. 2 58. 1 

Vor. V. WL UMPIRE. © 
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8 to the Union of Cele 1 whom it hall be wade, and the Effect 
i . ) Eo 
As to the Union between the Kingdoms of England and : Schlee „ Vide in 


1 Jy * 


As to the Union of ales with England, Vide in Wales, (. . 
The uſual Union of Kingdoms or States conſiſts in the 


1 
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nion of 1 guty, 


LEP 


Si uniantur duo Populi, non amittentur Fay; 5 communicabuntur. Gro. de J. 
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N the Kingdom of England there are only the two Univerſities of Cambridge 
ind. Oxford. on ata date: a 5. 2 th 18 

Univer ſitas imports the Incorporation of the Profeſſors of all Sciences in 3 
Body Politick. Dr. Ayliffe 2 Tee pun 

And frequently i is uſed for the Place, in which thoſe Profeſſors reſide for their 
Studies. Dr. Ay e 

The Word was uſed in ſuch Senſe i in 
of the Time of H. 3. Dr. Aylife 2. N „FF 
The King may make a Uniterüty. ee | | 
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And may make it without the Count of the Oclinacy; 2 Keb. 6g. 
The Corporations of Univerſities ate Lay - Corporations, and the Crown can- 
not take from them any Rights they have by Charter or preſcriptive Uſage. - * 
v. nan of Cas. P. 3, G. * 3B. M. u. 


R 
IIS ” 


hay n 6 ) Cambridge; the Privileges. 


Tre A Antzent Charters of Cambridg e being deſtroyed by the Rebels, per St. 


8 R. 2. Nu. 11. The Aſſiſe, 8 and Correction Panis, Cerviſiæ, 


Ponder” Men nur r | Regrator et Foreſtallor' were granted to the Chancellor and 
Scholars of t fue? "Univerſity, 4 Inf. 228. 


By St. 13 Eliz. 21. It was enacted that the Univerſity of Cantridge ſhould 


be incorporated, tho” it was anciently a Corporation, 4 Inf. 227. 


L Predeceſſors ſhould be as good and effectual, as if they had been recited and con- 
firmed by the fame Act. 4 Int. 227. 


enjoy all Manors, F ranchiſes, Privileges, &c. to them granted, Sc. 4 Inf. 

22 ES | 

[The © Charter of Eliz. does not repeal the old Cuſtoms and Uſages of the Uni- 

verſity, except in Caſes where they chuſe it; they may act partly under one, 
ly under the other; and an Election according to Uſage is good, tho' a ſub- 

ſequent Charter directs another Mode. Rex v. Vice-Chancellor of Cambridge. . 

56.3. 3. M. 1647. 


[Osurt-Leet, tho' anciently — to the Town, is now in the Poſſeſſion of 
the Univerſity. Semb. Ibid.] 


IBy Letters Patent, 26 H. 8. and 3 Car. 1. It has a concurrent Authortly to 
print Acts of Parliament” and Abridgments of them, within the Univerſity. 
Baſket v. Univer/ity of Cambridge, M. 32 G. 2. 2 B. M. 661.J 

As to the u of the Univerſities, Vide in Courts, (M.) 
"wy to WE Conuſance of Pleas there, Vide Courts, erg 25 4+ *. 


8 ) Orford ; The Pubvileges. 


O FE St. 13 Eliz. 21. All Charters and Letters Patent, &c. b y the Queen 
or her Hos to the Univerſity of Oxford as , well as to ee are 


chiſes, Privileges, Se. 
I. 227. 

The Chancellor of the Univerſity is a Juſtice of Peace by Preſcription, : as well 
as by Charter. 2 Vent. 


5• e Charters they have Juriſdiction tam in Laicos quam in Clericos. 2 
ent. 33. | 
So by Se. 14 R. 2. & 14 H. 8.: confirmed by St. 1 3 Eliz. 21. The Univerſity 
has Conan of all Pleas for Treſpaſs, and all Complaints, Miſdemeanors and 
Crimes (except Pleas of Freehold) UG: Scholares, Servi aut Miniftri ſunt una par- 
trum ec Statuta vel Con ſuetudines, Sc. vel ſec Legen Regni ad Voluntatem Ca, 
_ La quod Juſtic de B. R. de C. B. vel de Mois non ſe intromittant. Vide 
ourts, (. 
And therefore where a Scholar is Party, the Vicechancellor's Court ſhall hold 
. Plea in all Perſonal Actions ſec Legen Ti err. aux Morem Univerfitatis, Litt. 
lo. 1 Sal. | 
So, if the Wife or Daughter of a Scholar is Plaintiff againſt another Scholar, 
Who prays a Prohibition; for tho' the Wife is not a Scholar or Servant; yet the 


efendant being a Scholer: the Suit ought to be in the Vicechancellor's Cone, 
R. Cro. Car 4 05 Lit. 41. 


ich they of Right ought to have, are eſtabliſhed. 4. 


[Conuſance 


That the Letters Patent of 3 Elis. and all Letters Patent of the Queen or her 


That the Chancellor, Maſters, and Scholars of the fame Univerſity ſhould | 


| confirmed, the ah pos is incorporated de Novo, and all Manors, Fran- 
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[Conuſance muſt be thus claimed; it muſt be Ham primo Dis, in Behalt 
1 0 of the Univerſity ; Entry of Warrant of Attorney from the Chancellor of Univer; 
to claim Conuſance muſt be read, then Entry of the Writ ſued out, then Letterz 
Patent of Univeſity, then Exemplification 1 Act of Parliament confirming them, 
then Record of like Conuſance formerly allowed, then Affidavitsof e e 8 E. 
ing intitled, (as that he is a Barber in Oxford, matriculated in the Univerſity, dwells 
in it, is Servant of a College with a Stipend,) and then the Warrant of Attorn 
25 * will make Order to ſhew Peer M oodcoeſe v. Wel P. 9 G, 2 
1555 ; 2 41+]. | 0 ; 
' 'TThe whale Progreſs or the EET id 28, till the Inſtant Le * 
al] be ſet out in the Entry of the Reco of the Claim 3 they gs dee 
| the; ſame Roll with the e : if the Declaration 18 of Hilary delivered Juſt be- 
| fore Eafter, the Claim may be entered on a Roll of Hioty, thus ſetting one Fiction 
5 ; of Law againſt another; the Claim muſt be made on the very firſt Day'of of Eaſter, "i 
| after an Imparlance the 4th Dayis allowedex Gratia to plead, butthis do es not extend 
to claiming Conuſance.— And if Defendant had Notice of the Cauſe of Action be- 
fore the Return of the Capras, the Claim muſt be on the Return of, the, Writ, 
 Loafnghy v. Smith, 18 9 Th. 3+ 2 ; IWilf. 46 6. i} OA 
Il t is not neceffary t o ſhew the Allowance of like Conulance,” : or it is „ granted 
| by Act of Parliament. 12] 1 f 
„ Conuſance ſhall be Allowed, ER an nien upon the Caſeis you Mu Oy againſt 
4 College in their Corporate Capacity, VIS. e Maſter and F os. R. fer 
35. Atkins cont. 1 Mod. 164. | 
55 the Univerſity Court wat not hotd Plea i in an Aa Real. 1 
uſe 15 oth be ent, for thereby Foſſeſſion of the F rechold Tau be | ecoperel 
| ro. 88. 
Nor in Treſ 1 uare Clauſum freg it, for the F . mg come in 5 
Nor for the Penalty of a 4 Skin. 66 5. R. Sal, 6 7 "a Ss > Gerdi 
3 8 Privilege of the Univerfit) +6 will not. be allowed, a the Suit i is for an 
equitable Matter in Chancery. R. 2 ent. 362. Vide Chancery, (3 X.) 
Nor where a Tradeſman is 'matriculated and regiſtred in the Univerſity as a 
Servant to a Scholar, but lives i in the City, and does not attend in College as a 
Seruant. R. 2 Vent. 106, _ 8 
Conuſance 1s not allowed for e one who tho! ſtill a nder and e is 
at Oxford, yet is a Curate elſewhere, and refides there generally, Hayes v v. Long, 
T's 2 "Will. 310. ; 
[The Gba ler d ſhould certify Reſidence, and there ſhould alſo be an Affda- 
0 Wor Rs Semb. R we Tor a 
If the Privilege of the Univerſity 5 is nere upon Record 3 in the THOR Court, it 
n thall be afterwards allowed upon Motion in another Caſe, but otherwiſe it muſt 
be pleaded. Saf. 450. Skin. 666. 

I By feat. 17 G. 2. c. 40. . 11. No Parton ſhall retail Wine in eicher Univer- 
fity: without icetice from the Chancellor or Vice-Chancellor of Oxford, or the 
Chancellor, Maſters and Scholars of Cambridge, reſpectively, on Pain of «. /. 
But this 1 is Hott to affect the Privileges WF the Mayor, Se. of Oxford. . 


1 3 nk - School and Schooimatter, 


vr by ga ho. tuned 15 * Oxon, H. 4. Mag Mites, Ge. dhcentes in 
| 4 aut Grammaticd Pueros, &c. de Materia aligua Theologicd contra 
—_ per Ecclefiam, nullatenus r ſe intramittant inſtruendo eo e dem, nec permit- 
tant Scholares, &c. de Fide, &c. diſputare, ne per Ordinarium gravit' puniantur, 
Lind. 283. | 
So hy . 23 "BL. 13 A 8 or Teacher preſuming to teach contrary 
to this Act, * who Lk from Church for a Month, or is not allowed by the 
Biſhop or * of the Dioceſs) being convict, ſhall ſuffer a Year's Impriſon- 
ment, without Bail, and be diſabled to be a Teacher of Youth. | 
And he, who keeps ſuch a Schoolmaſter, ſhall forfeit for every Month 10 /. 


2 | | | : 


I —— dw. — — 


” * 


UNIVERSITY. 
80 by the $7. 1 Jac. 4. No Perſon ſhall keep a School out of the Vaiverkttes, 


except in ſome Pu lick e or free Grammar School, or in ſome Gentleman's Houſe, 
not Recuſant, or licenſed x the r or op of ws on Pain 
of 40 4. per Day, &c. 


:So'by Sz. 13 & 14 Car. 2 4. + Every Schoolmaſter of a Publick or - Private 


a” Se. dall ſubſcribe the Declaration therein: And if any teach, as a 


Tutor or Schoolmaſter, before Licence from the Archbiſhop or Biſhop = os 


Dioceſs, &c. or before ſuch Subſcription, (but Subſcription, only as to his Con- 
formity to the Liturgy, is now taken away by S. 1 V. & M. 8. and 5 Geo. 6.) 


he for the firſt Offence ſhall have three Months Impriſonment ; for the ſecond 
| the like, and forfeit five Pounds. 


By St. 17 Car. 2. 2. It hl not be awful to teach any Publick or Private 


School, unleſs he firſt ſubſcribe the Oath againſt Taking up Arms, Ce. and fre- 


ent Divine Service, on Pain of 40 /. 
By St. 12 An. 7. He ſhall ſubſcribe Declaration to conform, Ge. hiv Licence, 


&c. receive Sacrament in a Year before, take the Oaths, and ſubſcribe Declaration 


againſt Tranſubſtantiation, and not afterwards reſort to Conventicle, Se. But 
this is now repealed by St. 5 Geo. 6. 


By St. 5 El. 1. Every Schoolmaſter, Publick or Private Teacher of Children 


tall take the Oath of Allegiance. 
By St. 7 Fac. 6. He ſhall take 1 it before the Biſhop of the Dioceſs or Ordinary 


in open Court. 
By St. 1 V. & M. g. Inſtead of me fotmet Oaths, the Oaths thereby pre- 


ſeribed. 


By Sr. 13 & 14W. 42 6. 1 Ann. 22. & 1 Geo. TY: He ſhall take the Oaths 
of Allegiance, Supremacy, and Abjuration. 


The St. 23 El. 13 & 14 Car. 2 extend to an Uſher, or other Afiſtant to a 


Schoolmaſter. 
And, if a Suit is inſtituted in the Eeclefaſtical Court for keeping a School 


without . a Prohibition lies. Dub. Sal. 672. R. Carth. 464, * 


rue ACT, 
J. ide Fufbicer, ( M. 10.) 


VOLUNTARY BOND. 
Vide Chancery, (+ D. 22.) 


VOLUNTARY CONVEYAN CE. 
Vide Chancery, (2 T. 9, 16.—3 M. 8.) 


VOLUNTARY SETTLEMENT. 
Vide Chancery, (3N. Came Bl. 9.) 


VOTING IN PARLIAMENT. 
Vide Parliament (C. 26, &c.) 
. 


2 Elana B. 29. Voucher, (D. 1, &c.—E. F.— r, 2.) 
Vor. F. 7 R W VOUCHER, 
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7OUCHER lies in Real Actions, where the Tenant vouches Jack © an. One 
Y _whv-is bound to Warranty, to defend the Right againſt the Demandant, of 
to render in Value. Co. L. 101. 5. 


- 1 


It lies in all Real Actions for py * 1 ert A. v. e 
In Right of Ward. 7 5 8 0 
In Right of Advowſon. N e 74550 n 
80, in m Writ of 6 0 e Pe 745. 140 1 9 
But in Aſiſe the Tenant cannot vouch⸗ for Wt, is Fs ftnum Repos. 2 Nl 
745. J. 21. 
7 Nor in a Writ of. Eotry.i in the. Nature. of an Affiſe; for 1 is ee tothe l 
Suppoſal of the Writ. 2 Rol. 745. I. 25. ik 
So in Partition the Defendant cannot vouch. 2 R. 22 21. EY 
Nor in Dower againſt the Heir. 2 Rol. 745. J. 14. th 
Or quod ei dgforciat for Recovery of Land, claimed as Dower ; 3 for it is in the * 
Nature of Dower. 2 Rol. 7 475 Fer 1 
Nor in Qzare Impedit, for Danger 8555 a Lapſe... 2 "Rel. 744. 1 2. . 
Nor in Eje&tment of Ward. 2 Rol. 744. J. 47. 
Nor in Scire facias to execute a Fine, 2 Rol. 7⁴ 5. . * 85 
Nor in Quod permittat. 2 Rol. 745.1. 15. eee, 
Or Writ of Intruſion. 2 Rol. 745. J. 17. 11 & 
(A. 2.) How it ſhall be made. ö 
oe A Tenant may vouch generally without ſhewing Cauſe. 2 yy. 246, jor 
(A. 2.) When Cauſe ſhall be ſhewn. 1 | 
But * EPR ſhew Cauſe foe the Voucher, 8 the Y cachi is out of the N 
Common Courſe : As, if a Man vouches himſelf. 2 Rol. 753. I. 10. aft 
Or mpeg, and a Mrabger ; ; himſelf and * Parcener, Sc. 2 Kol. 753. 
4 LS.” | xe 5 | . | 9 7 5 Te 
(B) Counterplea of Neuber ſha 


(B. 1.) By the Common Lon: , 


i 158 the 8 vouched, the Demandant by the Ca Law might counter- 
41 pow VIZ, he might by Replication ſhew, that ſuch Voucher ought not to be 
owe 

5 As, that the Vouchee or any of his Anceſtors had Nothing i in the Tenements. 

0n. 412. 
That there was no fuch Perſon, as the Vouchee, © 2 Inft. 245. 
That the Vouchee was a Villein. 2 Inſt. 245. 
That the Vouchee was dead. 2 Inf. 246. 
If Iſſue be upon the Counterplea, and at N prius the Vouchee makes 3 
after a Petit Cape returned and no Appearance, the Demandant ſhall have Judg 


ment. R. Jon, 412, 13. (B 2.) B 
2. 
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> | . py By Statute. 


But now 1 the. St. 1 1. 3 Ed. 1. 40. In Writs of Poſſeſſion; As, Mort- 
1 Anceſter, Ayel, Cofinage, Nuper obiit, Intruſion and the like, if the Tenant 
vouches, there ſhall be a Counterplea, That the Tenant or his Anceſtors firſt 
ber after the Death of him, of whoſe Seiſin the Demandant claims. 

So in Beſaile, and other Actions Ancęſtrel poſſeſſory. 2 Inf. 241. 


So in Dower againſt « Nexngir, Right of Ward, Se. for it is poſſeſſory in it's 
Nature. 2 Inft. 241. © 


And it will be a . Counterplea, if the Tenant, who vouches, 
Reſceit, by Voucher, &c. 2 Inf. 242. 
Il his Anceſtor, who abated, leaſed for Life, and granted the Reverſion to A. 
who granted to the Tenant. 2.1nft. 242. 
If A. and B. abated to the Uſe of 5 who afterwards granted to A. he being : A 
Coadjutor to the Abatement will be within the Statute. 2 Inſt. 242. 


But there is no Counterplea i in a Formedon, or her Writ of Right in it's Na- | 5 
ture. 2 Inſt. 44. 


Nor, if the Anceſtor, who dbarel, is cvicted by A. 59 enfeoffed the Tenant. 
2 Inſt. 242. 

If the Abator enfeoffs A. and takes back the Eſtate tohim and B. and then both 
vouch. 2 Inft. 242. 


80, by the Sr. W. 1. 40. In Writs of Right, and alſo in poſſeſſory Writs, 
there hall be a Counterplea, That the Vouchee or his Anceſtors never had Seiſin 
of the Lands in Demand, or the Services of them, ſince the Seiſin of him, by 
whom the Demandant claims, and before the Writ purchaſed, whereof he might 
enfeoff the Tenant or his Anceſtors, 


So, if a Body Politick be vouched, T bat the Body or their Predeceſſors never had 
Seifin, Cc. 2 Inſt. 244. 


If Huſband and Wife are youched, 7 * the Wife or her Anceſtors never had, / 
Sc. 2 Inſt. 244. 

If two are vouched, That one of eh Ge. had not, Ge. 2 Inf. 244. | 

But, there is no Counterplea within this Statute, if the Vouchee had for Life, 


or for Years, jointly.with another, Sc. for it may be by . eoffment de Fagto, or 
other Conveyance. 2 Iuſt. 244. 


If he ever had Seiſin, tho it is avoided or determined. 2 Inſt. 244. 


If the Vouchee is preſent in Court, and enters immediately into Warranty, the 
Demandant cannot counterplead. 2 vs hs 


If the Demandant counterpleads, and the Tenant waives his Voucher, he may 
afterwards plead in Abatement or Bar. 2 Inft. 242. 


So, if he demurs to the Counterplea, and it is e againſt him the ſame 
Term. „ 


But if the Demurrer is adjourned to another Term, it is peremptory, and there 
ſhall be Judgment Ee the Tenant. OS: 11. 243. 


10 Revoucher; 


[7 the Sheriff upon the Summons returns the Vouchee to be dead, the Vou- 
cher afterwards may-vouch another of the Blood of the firſt Vouchee. | 


So, if it is returned upon the Capras ad Valentiam againſt the Vouchee, or 
upon the Petit Cape upon his Default. 


So, if the Cauſe of Voucher be traverſed, where the Cauſe ought to be ſhewn, 
the Tenant may waive and vouch another immediately, 
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p) rahat pets mn be again a Neuber 


' YE vod d may appear nit, ind * immediately i into Warranty. 
If he does not appear, A Sammons ad Warrantizandum * againſt him, 


7 n 


If upon 12 Surninons, the Sheriff r returns "Ni bil an Alia as and Phi 80. Cs. 


L. 208: Þ.. -, 


If he does not hel upon the | IP A Sequatur ful 2 Pericub. 00. L 
102. 4 

And the Tenant muſt procure the 'Vouches to a ppear, -otberwits ture ſhall be 
Judgment © for the cee againſt tlie Tenant for F ailure of His Voucher, 

9. L::10276; 

If, upon Summons,” Ge. * Sheriff e That be bas Anne and the 
ene does not ba 2 1 Cape, a F alentiam goes. gant, him. Co. L, 
101, 4. 

If Nizil be ebe and ill he does Ia: appear 3 an | Alias Grand Cope, Phy- 
ries, and Segue e ſuo Periculo., Co. L, 101, 6. 

If the Tenagt does net yet appear, there ſhall be Judg ment agu the Tenant 
for the Demandant, and alſo for the Tenant to recover in Value n the 
Vouckee. Co. L. 101. 3. 

So, if the Vouchee appears und e makes Default, 1 Petit Ca e ud 
Palentiam goes againſt him, and upon his ſecond Default, Judgment againſt the 
Tenant, and for the Tenant againſt the Vouchee., Co. L. 191. ö. 

There ought to be nine Returns between the Ti e and Return of the Summons 
od Warrant zandum. 2 1 * Lt $9 From Wie 4 ed „e l. 


COL "IF. 2.) If he het an Mast. "oy 


If the Vouatike be an Infant, the Paril hall demur till his alt age. '2 1 


24 
i the Teriant atledges him to be + an Infant, and the Demandint fays ober 


A Summons ad Viſum. goes. 

And if Nibil is returned; and he As not appear, an Alas, Pluries, and Se- 
Foe ſub ſuo- Periculo, and if the Vouchee _ not Joe, appear, there ſhall be 
Judgment for the Demandant. | 

If the Vouchee appears, and is judged bon the View to be of full Ape, a 


Summons ad Warrantizandum goes 8 him, and upon Niu, an 14 Plurii, 


& Sequat', wa] ut 2 aa 9 n e 


(D. z. 9 7 he be a Foreigner, 


How it - hall be ze: the Houchbe lives out of the J uriſdiction of A Court, 
whats the Plea is depending : As, if it is in London, a 5 Palatine, &c. 
Vide 3 ye „ | 


OL Count again$ a Uouchee. 


H E N the Vouchee enters into Warranty, he ſtands in this Place £ the 
"Tenant, and the Demandabt counts againſt him, as againſt the Tenant. 


1 241. 


(F) Pleas 
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d the Voickerih = plead, as 4 en may. 8 


As, he may ple in Abatement, That the Demandant took Hoband afro 
the laſt Continuance, or is ,Outlawed, Excommunicated, Sc. 


een 


80 the Voucher may 5 pad in Bar, all A in Ee at the e Time of ha Voucher. 29 (F. 8.) 


F 


F F theVoachee, her Plea of Nothing by Deiciar, and fue thereupon, makes 

Default, at Nz/ priut, Judgment may be againſt the Tenant, or conditional 
againſt the Vouchee, if he has an Eſtate in the faid County, and, if not againſt 
the Amer N. 2 Cro. 618. Dub. how it ſhall be. Cro. El. . | 


a Foreign Uoucher. 


* F the Plea be” in b Lins, where the Tenant vouches to Warranty One in a 

foreign County, by the St. G. 12. and 9 Ed. 2. the Demandant ſhall have a 
Summons ad Warrantizandum againſt the Vouchee returnable in C. B. and the 
Record ſhall be removed thither by Rerordare, and the Mayor and Bailiffs, being 
required by the ſame Writ, ſhall give Day to the Parties| to appear there at the 
Return of the Writ, and, after the Warranty determined, the C. B. remands the 
Record, "og the Vouchee ſhall be commanded to Anſwer There the Plea i in Chief. 


WON If ne Demandant cc the Tenant ſhall "BS a Writ i in B. to Ae | 
Mayor N Bailiffs to extend hss Land, and return the Extent to B. and then he 

hall have a Writ to the Sheriff af the 1 where the Vouchee 7 as ſummon- 

| 1 1 he, cauſe him to have of the Had of the Warrantor ad. alentian. 4 - 
24. . 

And there ſhall * the ſame Remedy, where a Foreigner i is vouched, in Clyjer, 

D, Courts of Antient Demeęſne, Sc. 2 Inft. "FEY 

And mer any er in is Plended. us which the Court cannot el 

2 Inf. * 

the 2 Ed. 2. the! Statute 8 Gb. 12. is el ſo that ng Record 0 gh 

de removed rom London to C. B. and the Juſtices there ſummon the Vouchee 

before them, and the Pleading ſhall be there; and if the Tenant does not 

there thall' be a Petit Cape A the Mayor to . J N e him, if he 

cannot ſave is Default. 2 Ill. 5. 
9 he Tenant vouches A. in. 19 and B. i in a 7 County, the Recard 

ſhall be removed in Toto, for Proceſs muſt ene Vouchees at the ſame 

urs _ den e che Warranty is depend, it thall & beyemanded pro Toto. 2 


1 hs "the Fits! may proceed to determine the Warranty. 2 I,. 326. 

And, if 7 gender youches over, award Proceſs againſt the 3 toties 
quotres, © 2 Inſt. 326. 

$ the Tenant _ be efſoined in 8, and the Demandant, if he makes Default, 
nonſuited. 2 Inf. 326. a 

If Huſband and Wife vouch, apd the Huſband makes Deal. the Wife may 
be received in C. B. Semb. 2 Inſt. 32 

But none ſhall plead in Chief, except in the Inferior Court. 2 Toft. 326. 

And after Warranty determined, there ſhall be a Procedendo. 2 24 326. 
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| : by 195 Co I mon Law was.a Truſt repoſed in hi 
Es n t C Hui que Ueroight take t er t 
155 1 50 | 1 T = * 8. 411 8 py 13 74 wh | * . Fu 
. And was "+ n Wh of the Land: 2Yut collateral tg i 0 an 1d l in | 
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| grey, "which. by 1 might dome = in 
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k 4,» A . or implied. 2. Priviey © in Elle belt or "implied. 
9. 121. 8. SHOIRYS 5 . * 309 4 38 10 
So, all, Inheritances local, as Lands, Rents: in Ehe, Liberties th F e 
Akte e to an Uſe.” Joh, 12 1: e e eee e_i 
Liberty of Rerorna ir Jon. 118. e Wet A 
- Say Advewſon'in Groſs," Common for ſo many end J 18: 
But perſonal Inheritances, which have 5 Relation to Lands or Herein 
Local, cannot be conveyed to an Uſe. Jon. 1 3 . 
s- an Annuity; „Office of Truſt Which requires perlonal eryice, 4 Way, 
Authority, Sc. Fon. 127. . 
Uſes at the Common Law were, in ſome Reſpects, as Chattels, ;, for they paſ- 
ſed by Deviſe. "I Co. 121... Vide Deviſe, we r 
Yo they paffed by a Gratit of all 11 J 3 for it Was ry "qefccndibe lu. | 
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80, by the Conimber Law, an Vie, o fats Deided, might be deviſed : "TY 
if A. and three others were ſeiſẽd to the Uſe of 4. tho' as to a th Part the Uſe 
was ſuſpended, yet A. might deviſe the Whole; for when he ties: his Part, as 
to the Poſſeſſion, goes to the Survivors... 1 Leo. 2 257. Vide Deviſe, A.) 95 

- So, if Feoffees to an Uſe were diſſeiſed, Cots yur Ut might deviſe, 7 bat the 

Feoffees enter and to B. 1 Leo. 255. 

And to avoid Miſchiefs by een: Conveyances to an Uſe, by the Sr. 1 R. FE” 
enlarged by the Sr. 4 H. 4. 7. and explained by the Sr. 11 H. 6. 3. An Action 
was given to the Diſſeiſee, e the ee of the Profits, who was Ceftut que 

Uſe." 1 Co. 123... 

4 tho' by thoſe Statutes it was added, That the Writ againſt the Pernor 
ſhould not abate for Non-tenure ; by Equity it was extended, that it ſhould not 
abate by Plea of Joint-tenancy, or Diſclaimer. 1 Co. 141. 4. 


31 
80 by we Se. 1 H. 7: on A Formedon was ' given againſt the Pernor of the 


Profits. 
And his e extends toa Sar \facias to execute an Eftate-Tail in Remainder. : 
A nf ns 


By the Sr. 4 E 7.1 3 19 E. 7.1 5. Feoffwents to Uſes are made void, which 
defraud the Lords of ards, Reliefs, 3 Purchaſes made by their Villeins, 


&c. or others, of their Executions. 
And by the Sr. 1 R 3. 1. which was more won, All FouSuhonts, Grants, 


c. by e e are tun, 4 8 him and his we err R. 1 
And. 29. 


So againſt a Difteiſor of his e 1 Co. 131. 4 


80 Grants of Rent by Ceſtui que UV are confirmed. 1 Co. 131.8, 
Executions by Elegit. 1 Co. 131. 3. 


Grants, or Feoffments by bim WN a | Conveyance to him by the e Difſciſor of 
his Feoffees. - fl e beer nh 
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(8. 1.) Since the Statute 27 H.8. 10. 


NUT, to avoid Miſchief by ſubtle nd clandeſtine Uſes, the St. 27 H. 8. 10. 
enacts, that where any 4 855 ſhall be ſeiſed of any Lands, or other He- 
reditaments to the Uſe, Confidence, or Truſt of any other, by reaſon of any 
| Bargain, Sale, Feoffment, Fine, Recovery, Covenant, Agreement, Will, or 
otherwiſe, All ſuch Perſons, Who have ſuch Uſe, Confidence, or Truſt in Fee, 
105 for Life, Years, or otherwiſe, or in Reverter, or Remainder, ſhall be ad- 
alu} in * Seifin and Poſſeſſion of the ſame Lands, Cc. in ſueh like Eſtates 
ey had or ſhall have i in the Uſe, Cc. And the Eſtate, Poſſeſſion, Cc. of 
hag Teifed to the Uſe, ſhall be adjudged in him that hath the Ute, after ſuch 
Quality, Form, and Condition, as he had in the Uſe. 


_ And therefore, by this Statute, all Uſes, were intended to be extirpated. 
0, 12 5. 


And the 1 intended for the Extirpation of Uſes, was the Execution of 
the Poſſeſſion to the Uſe: 


And therefore in all Conveyances of Lands, Tenements or Herediments to 
the Poſſeſſion ſhall be executed to the Uſe, 


And this, where the Uſe is created of a Rent fince the Statute, as well as of a 
Rent i in Be OP, | R. 12 — 362. 6. Bend. Pl. 299. I Has. 51, 52. 


(B. 2: ) What Uſes : are executed by the Statute; 


But to every Uſe executed within this Statute four Things muſt concur, viz. 
i: A Perſon ſeiſed to the Uſe. 2. Ceſſui gue re Vie in Eſe. 3. An Uſe in 7 * 
EUs 


Transferring of the Eſlate out of W ich the ſes way to the Ceftur Jo 
Go, 126. 4. 136.4. 


And 


* rr vv e 
2 ” * 9 * — 8 = os a * an 
* « 9 8 9 
— * „ 
A 1 


126, G. VF wit BD 


ecuted tall Re-eatry- by the Feoffees. 1 Co. 126. ee ir Mic 


2 8. 


ail 8 if we Ease c Fade was) Jenny 3 

| Aljenativ,, ech as could not be ſeiſe d to theYirſk Uſes, thok cannot be 

executed: till Re-entry of the Feoffees, or Recoveryybyithem). 1 60.52 26. 

And, if i l ry or Action was Here, en ee never be executed. 1 0. 5 
ee ne 


So, if C01 que Uk had made a Bo fist, 4 the Right 70 the Uſe gannot be ex- 


So a future or copGvgent Uſe cannot be executed 5 it comes in E. = 0. 
I 2D, 4. 136, % #3004 nr ee 207; 3 Sho ne 
For all Uſes in BJ 5 pb Iſt immediately, by 1 the Contingency hap) ( 
pens, a Poſſibility of Entry, or guaſi Scintilla Juris, remains in the Feof. 
fees, : e 19a ſerys; for, ach. bye: MA * Co. 129. 4. 1 30. 6. ; Dy. ] 
& It S164 93 e 4124 : 46 K PM. i: 07 ( 
28 80 no. Uſe ſhall be executed, * Py liked: contrary to the Rule of. to S 
Common Law: As, if it is limited to A. for Years, Remainder'to the right” l 
Heirs of N. for a Freehold cannot be in Aleyance. R. 1 Co. 130. | . 
Or, if an Uſe in Remainder is Contingent, and the particular Eſtate fails before . 
the Gontingency happens. 1 Co. 130. Vide Eſtates, (8.43. c e, | 
Or, if an, Uſe. is. limited in Tail, With a Proviſo that he ſhould not r ſuffer: i 
A aue &c: which is egen 1 Co. er 38. 4. Hide ene F 
(P +4 SY FR pF My. i (4825 - $3601 2287 Fo 1 * 1 45 een f 
If ap Us & is limited to the Heirs of B. and eee Eſtate to ſupport i it in t 
the mean Time. R. 4 Mod. 154. Ca. Parl. 104. Vide Eftates, (B. 13, &. tl 
So, where a Term for Vearg is granted to the Uſe ef anoth K N 2 
not be executed y the Kutte Far r the Sean is not ſciſed. Dy. 369. 4. | of 
And. 294. I 3) 5 4 * of eine 1 
18. ut; i Termor makes, A 1 for * Nu nber c of Years, and —— t þ 
grants the Reverſion of the Term, Nothing paſſes without-Attornment:; for the w 
Uſe cannot be executed 45 the N 824 tho it was upon a . Confideration. A 
171 Ia 08.1 nf” ONS 
0152 MN 1 Al 20970 Gens W ee 1 e 1 
"+ 15540 10 . Jus 20 ball S lech 4 Yak. ein THT « . th 
TY ale ani ſc by Tranfamtation af the Poſſeſſion: As, open «Fins, Feolf- & 
ommen Recovery; Sc. Co. L. a2. bl. - GU * 
Ot out 8 Land As, by Dagan wd se. c. 1 
Lay ide Bargain und Scr, (B. I, G.)) 7 
By Covenant, upon ec ſland ſeiſed, Se. ca. L. 271 * 
Hige abenE, XG! 1. r e 13S A 20} gov 1 w— 21 
8h by WII. for a Man may deviſe Lands to the Uſe of noth . . Les. 
253, 4. Fide Deviſe, () 277 2 ai ben 5d 4 ene | 7 
1 n MUſee 3 ! xo. 6, 14h Vide Bargain nd Sh 1 
8.3 CCW 
i esd ad; + N you ＋ 12 # "56 4486 1* * 93053264 1.35 dd Nee 5 2 2 : * 
67 namibarH 10 2e how veclared.,.. Y e AO ds On... 1 
. 28 1 Due What. ſhall;be a ſufficient Deed ful i. * 
u 7 de K Duda & EF XA. \A 7 
N U. E Ra be 5 by Parol without Deed or le Writing : 1 Fo 
therefor venant to ſtand ſeiſed, &c. is not 800 " 
without Deed. 1.— ae 2 92 805 PA qi Covenant, (G. 1. ol | = 
8g . EL Tn «1908 Frafimeat, cannot eie 10 2 Stranger bf 
187 et am — K A 
it ir e, vitl dar Fang. 2. 75. 75 3 8 Ki s be 
| | Sq 
dn . 


—— 9 . 


8 4 5 1 wy TY 8. 
"$03 bes ef 2 "ac eee to: the Uſe of stranger . a 
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3 1 
JE: 7 F 3 * L 43 Ti ; [3 
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.. 4. AN Declarations«0f Truſt of any-Lands full 


ks — vo and proved by Writing. __ by —_ re Ge to _—_ | 

ſuc ru % re 1 at 1 Tra 
And therefore an abſolute Deviſe to A. [ſhall od 40 avtered to de 

Truſt for a ſuperſtitious Uſe. 25 1 Sal. 162. VNide Poſt, (D. 2.) 


But 2 Deed indented, or Poll, preredent to the Fine, 4 we, is duch. | 
cient to declare the Uſes the! el NY 4 tie) 0.5 


So, if a Man makes a Feoffiment 10 the U af t wee and for much 5 


Eſtate, as he ſhall declare by his Will, his Will is ſufficient to declare the Oles. 
| * L. III, 112. R. 1 Fent. 194. » x\ 


as MM. 
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o, if a Deviſe be to B. to the Uſe of D. the Will 18 ſuffclent io guide the | —_ 
Uſe, Mo. 109.1 Pepb. 4. 2 Vent. 312. Vidæ Pot, uns e 
"If the 8 is to A. and B. and their Heirs, to the Uſe and Intent that they 
permit G. to take the Profits for his Life, and, after his Death, that they ſtand) 
| ſciſed to the Uſe of the Heirs of the e 6. it will be a Us executed in . | 
in Tail. R. Lut. 824 . Sal. 659. 
' So, if a Man deviſes Land by bis Will, and eee 1 a "PFeoffinens 15 
the Uſe of ſuch Perſons, and for ſuch Eſtates; as he has declared by his Will, 
tho the Feoffment is a Countermand of the Will, yet it is Toffictents do declare 
the Uſes of the Feoffment. R. Me. 786. 3 Ca. b. too. 


. $0, if a Lord of a Manor releaſes to his Copyholder and bis Neher to 6 this Us 
of B. this Releaſe is ſufficient to alen the Uſe; for a Rent „ be ger and 
vpon it. R. 2 Rol. 788. I. 35 


80, if a Man covenants to mahe an Wanne 475 Bhbeh Feoffment, 1 
which hal be. to the ſame Uſes; a Fine, Sc. afterwards," without a new 
Agreement, ſhall be to the Uſes of the Covenant: tho by the Deed, in which 


the Covenant is, it was to B. and his Heirs upon Condition, and the Feoffment 


or Fine is to him and his Heirs, generally, which INE? an abſolute Eſtate. 

| K. Cro. El. 300. 

 ' $6, if there be a Deed beten an Huſband of the one Part, _ his Wife of 

the other Part, agreeing that a Fine ſhall be levied to ſuch Uſes, iti is ſufficient to 

declare the Uſes; for it is a Deed Poll. R. 4 Mod. 264, 267. 1 3 
So every Writing which thewy the 9. e and Intent of the Parties. 4 | 

Med. 264. Ca. Parl. 145. n 
As, a Covenant to levy a Fine of all his Land, which foo 24. ids ſhall be to 


the Uſe of B. and he afterwards levies a Fine of 24 Acres of Fond oN Dub. 
0 91. J. 25. 


eed, tho it be afterwards eraſed, ab the Seals torn off, by Accident. 
ho: 226. 


A Decd of Bargain and Sale, or Feoffment, tho' no Inrolment or Huy enſues, 
4 Mod. 204. 

So the Vis of a Fine, Se: may be dickred by a Deed ſubſequent to the Fine, 
Dy: 136. 42. Cont. Cro. El. 218. R. 15 9 Co. 10. 15. a, Mo. 192. R. 2 
Rol. * . 1 Aud. 125. 

And tho” a ſubſequent Deed declares the Intent of the Parties to be that' Pine 
ſhall be levied to ſuch Uſes, it is ſufficient, tho it does not expreflly fay, at 1 it 
was the Intent at the Tins of the Fi ine, &c. Semb. cont. Mo. 192 

And tho bythe Sr. 29 Car. 2. 3. it is enacted, That all Declarations of Truſt, 
on ſhall be manifeſted in Writing; yet Uſes and Truſts __ BS declared by a 
lubſequent Deed by the Sr. 4 & 5 An. 16. 

So there may be an Information for the Diſcovery of a Truſt by Pari to ſuper- 
titious Uſes zi for the St. 29 Car. 2. does not bind the King. R. 1 Sal. 162. 

So; if a Deed. be to declare the Uſe of a Fine, which varies in ſome Circum- 
ances,” yet. it ſhall be to the lame Uſes by Conſtruction of Law, if Nothing ap- 
pears. that it was to another Inver: | Ca. Parl. 144. R. 5 Co. 26. 6. 


Vor. 3 


7 T So, 


Bb 
13 - 
4: 

( [4 

e 

. J A 

YO 
* x 4 
'Þ 

1 

378118 

ent | 

+ 3:14 
38 7 

ies i 

T5 xi 
133 ET 

TT — 4 1 

8 T1 
: 34 4; *S! 
1 1 

{+ "_ 

1 A 
1 4 
23+ 

0 3% Goh 

* "3 1 

i 1 

14 T4 

n 

+ 00 

+ 3 

** 1 

8 119 
1 ins 
1 8848) 

1 0 

4 4 

inn 

| by 
10 
N 
15 ** 
ei 
4 "A * 
4 
N 
18-2587 
1 
445 "1 
* 
11 
19 
1 4 
1 135 
* 145 To 

N 

1 
17 

©% 4 

. „ 

60 

LT: 167 

7 
LE) 
Has: 

1 1 

F; 2: 
LEY 
IE: 

SK > ? 
- 1 

1 
- : 

: h 

*; 1 

5 ” > 

#8 
PIURE 
EE ERRE 

N 

1238. 
4 
Pi 4 
79 
18 2 
1 
£3387 
' 120 * 
12 
vir 
Aa 
i 
+: 
3 5 14 
$5 2 1 
1 

1 

» BW 39 

1. 1 

n 
1 
2 [1 

4. J. 7 
1 4 
3: $ 
1- E231 
7 : 
37 
1 

| 1 * 
OTE | 

1 - 

Th: 1 4 1 

. 48:0 

r 

4 | jt 

174 10 

i 
Es 3. 
1 WY 

, = 
+ OE 
1 1 

: 49 | 
wh + + 
1, BY 
* 2 
1 
'1, WR 
iÞ 8 
1 
x: 4 
* 9 

. 

1 1 
* 1 
1.26 7 b 
'Þ : 

'» 

5 * 
T N ; 

/ db 

1 

1 

15 

1, =P 

- FH 
3: 478 5 

n 
1 1 , 
+ 444 BY 
78M F 
+ 384 

4 1 

1 \ 
191 
_ - 1 
AN F 
: 5 
ie 
43 Ft 4 
oe \ 

4 id We: 
60 KEE 
Nr 
* 1 1 4 
7 IT 
e 
* 1 
1 . 
Ke 
Ti k , 

1 Po 00 
1 ann 
1 5 

Nen 
Th To 1 
a 7 
N 
344, 54: ah 

Ned 

"| 
1 8 
* Wa | 
1 48 1 
3905 
1 5 

i 

ee 
: x! N, 7 

e 

1 10 

t 

ns 

31 1 

11 } 

17 

1 

1 1 

0 It 5 

4 4 
14 
1 
Bf 

1 

1 : 

1 : 
[1 
; 

Bi [ 

*. 

0 ms! © 

e N 

7 #4 t 

A 

4] L * 

\ 9 

7 

4 4 

U Wis 

is 481 
i 
* +854 

” 10-19% 

8 34.17 

- Fo 
|} $408 

i 

» "$520 

' WR 

TS 10 

K. I! 

L 7 

N 

+ = | 

5 

+ 8 

7 4 
1+ Id : 
117, Wit | 
t B : 
11! Wt 
e 
4 1 
7s | 

19 1 
4 7 4 
' 0 4 
i} KH 
: 133 

4%: x88 
f oo” "© 

' 801 

1 
| 75 

1 
n 

"305. * 13 

4 $% 

* [4 
5 43.18 

T = * 

. 

I. 
1 

18 \ 

12.4 : Rd 

15 * 

{438 
1 
1 
1 
7 L 
4 


— e 
= o 
* * 


| | Parties; Quantities, and other Circumſtances, no Averment ſhall de ade that 


Deed to declare the Uſes, makes any mean Eſtate, or Incumbrance, it tall n tot 
be avoided by ſuch ſubſequent Declaration, without Proof, that the Fine Was 
inne the ſame Uſes: R. 9 Co. 11. 4. ee | 
to be to other Uſes. R. 9 Co. 11. 4. Ca. Parl. 144. 

So, if it be by Deed precedent, where the Fine — int Time, Number 
2 Acres, or other Wan from the Deed.” "oe 2 ro. Tye” 17 26. 5. 
| 0. 72 MAS, 25 
25 there-be- a prect dent Deed to Ge ae: Us of * rin Ge. ang: it 


; Cireunſtancess i 
Co. 70, „ ; ee N 1291 Nur e Weit AK e n 
and it is an to the ogg it ſhall be to the ſame . K. 2 Rot. 759. 5 
= declared that all Recoveries hereafter to 4 ſuffered ſhall be to ſuch Uſes ; 
this is not ſufficient to lead the Uſes: of a'Recovery'before in the ſame Term (the 


. , R. 4 Rol. 799. 4 YO; 1 45 


loo Years the Feaffor and his Heirs ſhall have it again; this is TEE? to declare 


1 bie of the Conuſor. 2 Rol. 78 1. . 42. 


15 Co. 8. b. 
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So, if the. Uſe of «Fine be dechrel bye Deedifre 


LS 


y, F 


t which 1 in Time, 


it was to other Uſes Ca. Parl. 144. R. 5 Co. SODDI on ne Bb tee 
But, if the Feoffor, Conuſor, &. after the Fine, &c. and inne a ſubſe 


80, if the Declaration of Uſes be by D ſubſequent, the Finen ey be averred | 


varies in 1 of Acres, any of the Parties, Time of Levying, or like 
may be averred by Parol to be to che ſame Ul . K. 2 


1 the Deed be that 4 Ric ſhall de levied to four Porſbes/ lis” two tie, 


4 25. W se e OG et” e . * 05 At Jes 2 e 


80, if a Common: Recovery by ſuffered. Mich rant by Mütter 14 Nov. 


all the Term in La 


7 een Day) without an eee that ec wo the In- 


Oy „ 


The Declaration of a Uſe'i is 1 the Direction of a Tl "Mo." N I 
And ſuch Writing, Wee or Circumſtances, as manifeſt the Intent 7 


Fry of 3 ee r luce Declaration of a er I. 61e. : 
Poſt, (L. 3 $ nds; t 
+ As, if upon a F ee to 4. wy B. they by ee, Deed ares! ater 8 


the Uſe to the Feoffor after 100 Years. R. Mo. 72 1 28 

(If. a Father, Tenant for Life. and Son in Tail; with Remind ers ier oian 
Advantageous Marriage for his Son an Infant, join in executing Articles, whereby 
the Father covenants, that, after the Son's coming of Age, they will join in 
Fine and Recovery of the Eſtate to divers Uſes," and they accordingly Join in 
ſech Fine and Recovexy-; the Son's executing theſe Articles is not ſufficient to 
declare the Uſes of F * and NE, "IN v. Earl Font ooh 733. 


ze. 206. = 


(0D. 2.) To whit vet it ſhall be; when there | is 0 Pedersen. 50 
1f a Fine is levied * no UſG declared: nor Conſideration paid, it hall be to the 


if a Common Recovery is ſuffered; it ſhall be to the Uſe of: kim, wha 
fo ers the Revorery. . Dy. 146. 6. SW; ms 40. 789. 4. 7. P. 9 


- So# ſince the St. 8 . a | Faofiment, without'a Uſe 3 
ed or Conſideration paid, ſhall. be to the US: of we F eee 2 Kal. * 4. 35 
R. Dy. 146. 3. Acc. 2 Lev. 27. 

Tho' Tenant for Life, and He in b Remainder. in Tail, join in 4 F eoffment to 
A. and his Heirs to make him a Tenant to the Præcipe. R. Pal. 3594 Þ 

Or, if Tenant for Life ſurrenders to him i in Remainder i in Tai to make hin 
Tenant to the Precipe, R. Pal. 359. 1. J 0 

Or Tenant in Tail levies a Fine to A. and his Heirs for fach an Intent, and 
ſeven Years after ſuffers a Recovery without declaring the Uſe. - R. Eg. R. 16. 
And it ſhall, be to A. and his Heirs till the Recovery, *withdutiany'/Uſe de- 
2 5 by the St. 29 Car. 2. 3. for a en n by ws art 2 * 

2 3 | Lis 


A 


. a Fine; Recovery; or Floffwent, all be to the vt: of the Peck ue; | 
in the ſame Plight, and for the ſame Eſtate, - as he had before; As, if two Join- : 
tenants levy a Fine, Ce. it thall be to their Uſe jointly. 2 Co. 58. 24. | 
If Tenant for Life and he in Reyerfloh rac a Fine, it ſhall be to the ane for 
1 Life, to the other in Fee. 2 Co. $8. t rs be 
So, if he ſuffers a Recovery. R. Pal. 405. Lat. 82. Noy 77. 7 
80, if the Owner of the Land, and a Stranger, join in a Fine, the ble ies 


* the Owner, and Nothing to the Stranger. 2 Co. 58. 5. K. 2 Rol. 
7595 


fx Huſband and Wife, of the 'Wife's Land, it ariſes wholly to the Wife. 
1 58. 6. Vide Baron and Feme, (G. 1.) | 

80, if the Uſe, declared is void or icapoſible, it ſhall be to the Uſe of” the 
Feoffor; As, a Feoffment to the 'Uſe of A. and Were! is no ſuch Perſon i in Rerum 
Narura. Dal. 112 


80 a Fine Sur Gras a Neue PF, the Uſes gen the Render are roid in Foto, 
ſhall be to the Uſes to which the Render is intended. Mo. 488. 


A Feoffment to the Uſes mentioned in ſuch an Indenture, and there i is no ſuch 
lndenture, ſhall be to the Uſe of the Feoffor. Dal. 112. 


But, if Tenant in Tail, Remainder to himſelf in Fee, levies 2 Pine, without 
declaring the Uſe, it ſhall be to himſelf in Fee. Th | 
So, it Tenant in Tail, Remainder to B. in Fee, ſaffers a Ke without 
declaring the Uſe, it ſhall be to him in Fee; for he had a Power to do it, and 
| 2 be intended to that Intent. Na 526. R. P. 8 An. Ld. Altbam 11 An. 
. 
1 05 follows che Nature ef the Land, fince the St. 27 H. 8. 10. as 
well as before. R. 1 Co. 127. 2 Co. 58. 2 Rol. 780. J. 26. 
And therefore the Uſe of Land of the Nature of Borough, Engl ih hall A N 
to the youngeſt 8on. 2 Rol. 780. J. 28. 6 
80, if the Land was of the Nature of Gavelkind; he ſhall be e ſeiſed 
in the ſame Manner; for the Uſe follows the Nature of the Land. 2 Rol. 780. 
L 38. : 


the Feoffor was ſeiſed of the Tani; as ; Heir of the Part * bis Mother. Co. 
5 13. 4. Vide Diſcent, (C. 6. 

So, if an Uſe be declared upon a S he Uſe i in the mean Time ſhall 
be to the Feoffor, &c. As, if a Man makes a Feoffment, and declares that after a 
Marriage between him and A. it ſhall be to the Uſe of him and his Wife and to 
his Heirs, the Uſe is to him and his Heirs, as before, till the Marri R. 2 
Rel. 791, J 35 Pol. 58. 

So, if the Feoffment be to the Uſe of his Will, or to the Uſe of | 
8 he (hall appoint by his Will, the Feoffees are ſeiſed to the Uſe of t eF coffor 
ind his Heirs in the mean Time. Co. L. 271. 6. Pol. 58. 

So, if the Feoffment be to the Uſe of ſuch a One for Life, or for ears, Sc. 
the Uſe of the Inheritance ſhall be to the Feoffor. Co. L. 271. b. 

Or, to the Uſe of A. for Life, Remainder to B. i in Tail, the Uſe of the F ce 
hall be to the Feoffor. Pol. " 
But, if Feoffees were ſeiſed to Uſes, and before the St. 27 H. 3. 10. had 1 
Fine or made a Feoffment, Cc. the ſecond Feoffees, baths Notice, ſhall be 
leiſed to the firſt Uſes. . PI. Com. 351.4. 1 Co. 122.6. 

Tho' the Feoffment, &c.-was made to them upon a valuable Conkderation, 
Pl. Com. 35 1. 4. 3 Co. $1. 


So, if they had not Notice, where the Feoffment was without Conſideration. 
J Co. C1. 6. Pl. Com. 351 


105 1 Conſideration of Blood, Ge. and not for Money. 3 Co. 81. b. 2 ol 


T 

6 8 9 ee was to Ceſtur que Uſe himſelf: As, if the Feoffment was 
bo Land his Heirs Male of his Body, Remainder to B. in Fee, and the Feoffees 
enfeoff. A. (being conuſant of the Uſes) to the Uſe of himſelf and the Heirs of 
bis Body, and A. dies without Heir Male, his Heir General ſhall be ſeiſed to the 
Vie of B. in Fee, *. Kel. 93- 4. 2 Rol. 781. l. 25. 


So, 


OF. 
' 
* 


Us 82 3 8 ; | ; ag” 


is, if 4. —— o ſt d Gil; 0 che Ui of me It FR hike, FIVE 
to his Son for Life, With veral Remainders in Tail, emainder to his ri ght 
8 en 1 regitin the I without Conſideration grants his 1 9 
Vi ; the: Uſe of B. and his Heirs, B. ſhall be feiſcd to the firg 
ond Finer the Fe. * H. % 10% as 1 un ee Fen 5 2. Rol. 796. 


79 vrt qi & 3 | 


122. 4 


25571 che ee as: to. hree, of . two were ab 1 * fit 
_ Uſes; but the third was not. er; n Hob. 330. but the * ena ſhall 
W.. Fagan. Equity Hs, 359 | Aci 10 hic r at hates. 16 

f the Fe oth ment was hos rake Notice, they. are, not lid (0 the 
| Ff 2 es, "where the firſt Uſes were raiſed without habe pon Con- 
lideratio N Blood only. 4 307 rns. 2 Rol. 79. J. N a ant: 4 
So, if the Feoffmen t was to Others, having e and expreſlly limited to: 
18 Ye, ichen are got. * e the ein ee neee t be ee 

ift in Tall ſhall. oh gh Uſe of the Donee, tho DO; Vie of: Conſiders- 
cage expreſfed. Dy. 146 N eee ie of S003 TH, 
6 Leaſe lor Life, or * thall; be Oaks: Us of the Leſſon, 2 Rel. 765 

bs dai, arrovon #'c eee ,ooÞ..nicf.o 4. os tek of BE 
4050 an Alignment of à Leaſe ſhall — 8 — Uſe of ge bor a Con- 

ider 5 d lieh Ab Fan of Rent to him in nn. N. 
h Kn was expreſſed, to be to the, Uſe of the ne e fad 
| 5 the other Pert. ee mall dan the Vie of the Grantee. A 8. 2 Rol. 

To 5 5 N ODER 28 v7 falt th 06 33 01 T1: warty hob 
rhe 0, 1541 Fine N e of Render was — B. pe db. to A. in Tail, and 
Nothing ſaid of the Fee, it was to the Uſe of the Conuſee,. R. Mo. 46, 488. 
0, ia Recoyery was to the Intent they ſhould convey, it ſhoule be 69. the Uſe 
of the Recoverors in the mean Time. R. Mo. | 
So, before the St. Qua Emprores, Terrarum, a Feoffment, withou us os Ob- 

Foes wh was to the Uſe of 'he * e in R of his Tenure of ark F bear. 
| +] K 125 ? 

We 2 . ine Sur. Grant « t 4 upon 1 Axkpowledgracot, Gall be 0 the 
Uſe of the Conuſee, otherwiſe there can be no Render. R. Mo. 488. 

If he 8 be to A. for Years and then tothe firſt, ſecond, G. . Tal, 
| which Remainders are void for Want of a F reencld, {the * ies after the 1 erm to. 
A. ſhall be to the Conuſee, R. Me. 488. 

So a Deviſe to A. and his Heirs generally ſhall be to (the Uſe of the Deviſe 
5 range be coy o * to another, Uſe. Lend. 1 LNG abb. . Aue. 
| © & Wh 5 72 
| V a Dexie v to a epd his . — the; Life. of B. 8 Truſt to permit B. to 


Vent. 314. 


2 


oo 


A "Pp 


+ Th = 74 To what, when di di Fetent Dalits” i 


1＋ * 1 an Indenture to declare the Uſes of a Fine, to be levied, and after- 
wards another Agreement is made for the Uſes of the ſame Fine, by Writing, . 
hig h or higher, the laſt Agreement ſhall ſtand. 5 Co. 26. 2. 

. if there be an Indenture to declare the Uſes bf a Fin, eand bert another 
Indentuce for the ſame Purpoſe, the laſt Indenture ſhall direct the Uſe. Mo. 107. 
R. that it may be averted to be to the Uſe of "the one Indenture, or the other. 
2 And. 46. 

* A he uũ Fagenry; 20 Yan. to declare the Vi of. Arbe; 47 Mete be a 
Deed 3½ Jan. between F FE and Wife, "which, declares other Uſes, the Fine 
ſhall 2 to the Uſe of the laſt Deed, where there was a Variance eyes! the Fi ing 


and * * R. 4 2 W 03. Tri. 1465 ae ef i or 


. pl * a Truſt. not zn VE en, in 1150 2. 2 


( : , 
- % 
, . 


The the Variance be, that it was Abies delve; as a as obere it is after, 90 


Time directed by the Ded. R. 4 Mod. 261. Ca. Parl. 145. 


But, if a Man by Indenture covenants to make a Mortgage, and 88 
to the Uſe of the Mortgagee, and before the Fine i oy 


rofled,- by anoth 
agrees the Fine ſhall be to the ſame Uſe, with an Aiden, Ih N 11 


ſhall” take the Profits i in the mean Time; this laſt Indenture does not tevoke tha 
firſt, tho' it neither recites nor mentions it, for both mall be taken as one Con- 
veyance. R. 2 Rol. 793. l. 10 
So, if Huſband and Wife, Tenants for Life, 8 5 to thÞ Heirs of the Huſband, 
make a Mortgage with a Proviſo, that upon Payment of 100 Pounds they ſhall 
re-enter, and that all Fines, Sc. ſhall be to the Mortgagee till Payment, then to 
— e _ ly gore Fine was levied, then the Wife ſurvived and 
zt ine con to be to her Uſe, t 
. Re Gra Brgea 7 not 0 > the Uſe of. the Heir of 


80, if a Huſband: and his Wife, who has # Jointure in whe Land, 

in order to make a Building Leaſe, and that 295 Wife ſhall have the oy a Fine 

for her Jointure ; this, being for a ſpecial Purpoſe, does not extinguiſh her Join- 
ture, nor ſubject i it to a Meſne Charge made by the Huſband between the Jointure 

| and Leaſe. R. Sin. 238, 

Iso if a Man ſeized to him; and the Heirs of his Body, Reshuünder to his right 

Heirs, by Leaſe and Releaſe conveys to Truſtees to ot Uſe of himſelf for Life, 
Remainder to Truſtees to preſerve, &c: to his intended Wife for Life, to his firſt 

| and other Sons by her; then marries, has Iſſue, ſuffers a Recovery, and by Deed 
declares the Uſes to = to A. &c. to ſell, and out of the Money to pay Debts, 


and to pay the; Reſidue, or re convey Lands unſold: to himſelf and Heirs, and 


4. conveys to B.; B. has no Title, for the Recovery i inures to the Uſe of the Set- 


tlement, and Tenant in Tail can convey a baſe Fee, not void, but voidable b 
the Pn N Loy Sega v. Mead, 7. 5 6. 3. 3 B. M. 1 73) voidable by 


. 4: "y To what, when the Declaration i is not by all Parties. 4 


* 
19 


11 two Joint-tenants levy a Yoke, did: only one declares the Uſes" it will be 
zood for a Moiety only, except where the Other 8 Conſent to ſuch Declaration i is 
| proved. Lat. 82. Pal. 405. Noy 77. 

So,. if Tenant for Life, Remainder in Tail, ſuffers a Recovery, in which the _ 


Remaindec-Man i is vouched ; if he does not join in the Declaration of the You 
be is not bound. | Lat. 82. Pal. 405. N 77. 


5 

1 

4 
13 


(E) Who may be ſeiſed toe an Uſe, N 
* "i Perſons, _—_— of taking by Feoffment, may be ſeiſed to an 


5 ho not. 


ur no one can pe ſeiſed to an Uſe, who cannot execute an Eſtate to the 
Uſe; And therefore a Donee in Tail, before or ſince the St. 27 H. 8. 10. 
never can be ſeiſed to the Uſe of another. Co. L. 19. 6. R. 2 Co. 78. a. K. 2 
Rel. 780. J. 10, 15. 2 Cro. 401. 3 Bul. 184. | 


And, if a Gift be to him, Habendum to him and the Heirs of his Body, to the 


Uſe of him and his Heirs, the Uſe ſhall be rejected. 2 Cro. 401. Or it will 


ather be a Limitation at Common Law, and not by way of Uſe, and the Word, 
Uſe, ſhall be rejected. R. Cro. Car. 231,24 —_— 2” 19 


So no One can be ſeiſed to an Uſe, again whom an Aachen does 10 lie 
ut of Chancery to compel the Execution of the Uſe: And therefore a Corpora- 


tion cannot be ſeiſed to an Uſe. 1 Co. 122. D. M. 9 V. Inte d 
Moſely. { Reported in Compyns's Reports 29. ) ; | 5 0 : yy 5 
Nor the King. Mo. 374. 


Vor. V. . 


4 


And 
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| And PT if a Leſſee i in Truſt Far B. "Y attainted of Treaſon, antiereby: th 
Term is forfeited, the King will Not . n to 5 5 Truſt. 2 Rol. 780. 1. 
of Hard. 469. 
77 whom a, Bond, 8 is ird in Truſt 5 B. becomes Fel 4 fs the 
1 not be Truſtee. 2, Hard. 176. 
* no One can be ſeiſed to an Uſe, who: Wes . come in, in Peri of the 
Elle; As, a Diſſeiſor, Abator, or Intruder. 1 Co. 122. 4. 1 $967 
"Tenant by the Curteſy or in Dower. 1 Co. 122. 4. 7 
o, it an Uſe be to A. for Life, Remainder to B. and A. — a ee to 
another, who has Notice of the Uſes, the Feoffee ſhall not be ſeiſed to the fr 
Uſes; for he i is not in. in Privity . the Fete of. the Froffor i but has another 
| ſtate, 1 Co. 122. 1. . 
So Perſons, who claim 8 Ge. cannot be id to 4 an a Uſe: "As, aLord 
bo Eſcheat. 1 Co. 122. f. 139. 3. All. 14. „ 
b Ihe Lord of a Fin, PT, Ro kate 94 bas in, or recovers ina cala. 
; 0, 122. a. Ba LIN if, 24 . 9 i 


1 


So an Alien cannot be ſcifed to an Uſe... ; iter 093-6: 1 1 i! 2 


| er * Perſon attainted. Lid. ah OA 5 «fl i 2 2 N 57 2 5 5 1 4 * „„ | 
night "rid of . 40h. Who may give 02 take an 1 Uſe.” . 
ini 301 Hot Foot 08 29934 | 


3 184 5 'F W 


* ET. pee by Bargain 420 Sale may FO d; f ay give 
an Uſe, tho r- e be” ſeiſed to a. Uſe. ; Vide Bur . and Sale, 
6. * di on 450 568 bl. 07. DP 1 4 

bes e Fehse Did which declares e Uſes coi, is fuficien 
t paſs pg Eſtate to rh OE 12 Leo. T7” nin de 490 


F 3 4 „ 8 ES 
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1) What Intere0 the Feoffee to te has 10 the Land. 


** Ne EEs to Uſe muſt be ſeiſed * the Land, Stherwile there can be no 
Execution of their Eſtate, SA» vand. Poſicſſion-to Cen 1 0 1 Fi Ide 
/ Inte, (B. 1% f. J wi 32 

So, if there be any future or contingent Uſe, a ſufficient Eſtate mpſt remain 

in the Feoffees to wre ſuch future Uſe, when it comes in N 1 Co. 129, 
1 O, 127. 4. £ 
92 by Diſſeiſin or i the arthenler Eſtate be put to a Right, 
before the e ee happens, and the particular Tenant dies before BOY, the 
Feoffees after his Death may enter and r revive the Eſtate. R. 2 Rol. 797. . 20, 
40. Vide Eftates, (B. 133 P 
Or rather all the Eſtate is taken out * = Feoffees, to ſupply the Uſes, 
veſted, or when they come in Eſe. Pol. 38 5, GC. 

But the F eoffees are only Organs or Inſtruments to compleat the Conveyance, 
and their Seiſin continues only for an Inſtant, Pol. 393, 

And therefore the Wife of the F coffee, &c. ſhall not be owed, 

So, if the Feoffee be attainted for Treaſon or Felony, committed before the 
Feoffment, it ſhall not be forfeited to the King. Semb. cont. Mo. 196. 

80 by the Sz. 27 H. 8. 10. All Right; Intereſt, Ec. of the Feoffce himſelf to 
the Eſtate is ſaved.  - 

And therefore, if a rats bo to A. and B. in Truſt for another, PP afterwards 
a Feoffment, &c. is made to A. and others of the fame Land to Uſes, the Leaſe 
ſhall not be merged. ' R. Mo. 196. 

If a Leſſee: for Years be made Tenant of the Frechold, and Tenant to the 
Præcipe for a Common Recovery to an Vie; his Term ſhall not be merged. K. 
1 Sal. 241. Acc. I Vent. 195. 

If a Leaſe for Years be made by Fine, to the Feoffee, by him who has a con- 
tingent Uſe in Remainder, it will be good; for no Uſe remains in the Feoffee, 


and when the Contingency happens, ſo much of the Eſtate only ariſes to. him, 7 


117 by * 5 * * 
X 8 8 oF 7 
U 8 8 


is canbicne to cdnvey the Us to Bim i in Reinainder, and the Leaſe' is s not ditch 
* 2 "= Z Ab Dart a 393. 1. A . 


0 0 N 1 
* l; 2 
a 48 


* 
q Ve (Þ 3 4 


eee 


ſeſſion. Cro. El. 4 


Haw . e N ſhall "have Afi or Tape W a scare b before Entry. 


; - 


* * 


nt (cc) Aiman of Ales 
BY 1 e. 1.) What Conſideration will be ſufficient, 


Jſeiſed, there muſt be a ſufficient Confideration. . | 
What will be ſufficient, Vide Bargain and Sale, (B. 11.) X 

What upon a Covenant, Vide in Covenant, (G. z, &;) 
But in a Conveyance which operates by Tranſmutation of ths Potato ion, as a 
Fine, Feoffment; Gc. the Will of the Parties is ſufficient without other Con- 
fideration ; And therefore, if a Man in Conſideration of Blood, Sc. levies a Fine 


tho he was a Baſtard. 2 Kol. wor. Rx $2505» 
If a" 'Man'in Conſideration of Marriag ecke a Pine, or Nane a F nd to. 
the Uſe of A. and B. Gc. the Uſe w gr 
ie. N. 2 Nel. ea. Egon N. t Deo. 138... 
If a Man in Conſideration of 100 J. paid by B. makes a F eoffment to him, to 
the Uſe of him and C. it is ſufficient to raiſe a Uſe to C. 'tho' the whole Con- 
fideration was given by B. 2 Rol. 791. /. 20. 
If a Man upon a Feoffment, Se. declares the Uſe to the Feoffee, the Uſe 


Te: Years. R: 1 Aud. 57 · Bend. Ii. 20. 


1 


4 


(K. 2 To whom an Uſe limited ſhall ai 


Rol. 794. J. 45. Dub. Mo. 548. 


marries, the Uſe Wax well ariſe to ſuch Wife. R. per 3 F. Dy. cont. Mo. 96. D. 
Mo. 377. 


amounts to a Declaration of Uſes to him and his Heirs, and after 100 Years the 
Heir may enter. R. Mo. 722. 


Contingency happens after the Death of A. his Heirs ſhall take. Jon. 59. 
If a Feoffment be to the Uſe of A. for Life, Remainder to B. in Fee; 
b A. refuſes, the Uſe ſhall be to the Remainder-Man immediately. R. 1 
9. 154. 6. 
985 it a Man covenants to ſtand ſeiſed to the Uſe of B. for 24 Years, and 
After the Determination of the Term to A. if the Term does not ariſe for 
Want of a good Conſideration, A. ſhall take immediately. R. 1 Ca. 154. b. 


Mo. 19 
But 2 where a Man 1 an Uſe bs a Covenant to ſtand ſeiſed, if the 


not take immediately; for each Eſtate ariſes upon it's own proper Conſideration : 
As, if a Man covenants to be ſeiſed to the Uſe of B. * Life, and _ oy 
| 3 1 | | | eat 


95 the St. 27 H. g. 10. cala gue Us is amediately Cid and in jor" Wt Poſ⸗- | 


5 *F a Limitetiöa of Uſes, upon a Bargain and Sale, or Create to and | 


to the Uſe of B. his Paſtard, it is ſufficient, in a Fine, to raiſe the Uſes to B. a 


I- ariſe, tho' the Marriage does not take 


ſhall be to him; tho” no Conſideration, and the F eoffor afterwards occupies for 


If a Man covenants with B. upon ſuch an AR to ſtand ſeiſed to B. and his 
Heirs, and B. dies before the Act . the Uſe ariſes to the Heir. R. 2 
If the Limitation i is to A. and ſach Wife as he ſhall take, and his ifierivards 


It a Feaffment is declared by er Deed to be to the Intent that, after 
Feoffee has enjoyed for 100 Years, the Feoffor and his Heirs may enter; this 


If a Deviſe be to A. and his keis upon a ; Contingency, the Deviſor dies, the | 


[tate of one is void for Want of a good Conſideration, He in Remainder ſhall 
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FR 


Dealt i in * Fr Send ks * if B. tel 861.05 his Plate is. 
WET nog rs, void, A. ſhall not have it till his Death: R. 1 Ce. 18. W 1 
Een ey ; So; if the Covenant be to the Uſe of B. for 24 6 and I the End of 
1 thoſe Years to 4. if the Eſtate for Years is 177 . en e al the 2 
Vears ate expired. R. 1 Co. 154. . I Leo. 19 

To the Ule of B, till his Age of 21 Veins, © fter ſuch. Age to A. if 77 

dies, #6 an not take til B. would Have ads * l of 921 9 2# | 
Ws Leo. 1 19. * 


Ge He. ou gf bs 5 N +&* 4 EY Kos A 9 7 1 
| ia Tanda 057% 63.9 Ae 16 th is 20 1% a. br 


(K 50. When it hl iſe 5 th Tele, 6 or by « fable 
Y Went ek 


1 


OY 4 Man al a 3 to the Uſe of ſuch \Perſoti, as he by his Will 
; ſhall appoint, the Uſe ariſes by the Feoffment; and the Will is only declaratory, 


E 67755 int., M GC 18. erat a ai Bug. 12004; 7 Fi 526 Boviſe, 
iy inn gene 
| and by, his Wil, ze „ aki Dicedion of 
the D Dub. Me. 470. r 9 8 049 
But, if the Feoffment be to the Uſe of us wal, or to. e bi Will, . 
Us are raiſed, by the WI. 290 not.. N fa, Fee. 9. L. 271. 6. R. 
n Dub. Me... R. 6 02. 1 * 
, if the Feoftment. | - 4 the Uſe "ec 1c] Perſ an, 1 e a8 he 
3 hall by his Will appoint, and he Dang he Land, by his, Will without Re- 
= | 3 his Power, where he has Authority to deviſe, as well as to, diſpoſe by 
\. _  .  Daglarahion of che Wet the E e s «pals by n. $416 G8, 


1 4 18. e Mo. 280, $% 7 tf 1 And. 24 2 qr fo 20” A 05 5 
Eo Mo 100 WI 3 a #21 
"Wi V hea, it 3 Se ebe keene. 
* 2 {1 g £ 13 
1 A. oli in Tail, conveys. to B. and his Heirs, who re- conveys to A. 

and his Heirs, upon, Condition of Entry, if A. does not pay 3000, at ſuch a 
Day, which was intended as a Security for the ſaid Sum and Intereſt, and after- 

_ wards A. ſuffers a Recovery, and deviſes to D. the naar.” e upon the 

Eſtate re-conveyed to A. in F ee, not upon the Eſtate to B. R. 1 Ch. R. 


— "an if an Uſe i is lies upon an Im poſhbility, it ſhall, never ok; As, if a 
Man covenants to ſtand ſeiſed to the Uſe my B. after the End of the Term which 
1 has in the ſame Land; if Ne has not any , we ee ſhall never ariſe to 

1 Lee. 98 <1: 

. if an UE be be limited upon: a Cerec which never br, onde it will be 
void: As, if it is to A. if all his Brothers and their Iſſues die, and one Brother 
leaves Iſſue. R. 2 Lev. 157. 

So, if an Uſe be limited to A. and ſuch Wife as he ſhall 3 marry, 
for their. Lives, the Wife, he ſhall afterwards marry, ſhall not take; for ſhe 
cannot take jointly with her Huſband, as the Words 1 R. 1 rd. 42+ 

So an Uſe will not ariſe by Implication. Semb. Pol. 9 

As, if an Eſtate be to A. for Life, and after the Death of 4. 1 B. to C. 
no A ariſes to . by neden. Fol. 94. | 


(K. 5. ) What ſhall be a ſettled Uſe. 


| oe ns] | All Uſes are in Eſp i in Poſſeſion, Remainder or Reverſion, or in Contingency. 


18.) 1 Co. 121. b. 
If the Uſe is raiſed by the F coffiment, &c. and veſts in a certain Perſon, this 
will be a ſettled Uſe, | ; 
Tho' the Conſideration of the . was fortuitous: As, if a Man co- 
venants in Conſideration of a Marriage with B. to make an Aſſurance to the Uſe 
of himſelf and _ Sc. and ern makes a Fame ane levies a Fine 2 


Bie 25 \ 8. FAQ 1 


e 


5 es E 8. 


the ſame Uſes, B. takes/ati Eſtate; tho 12 « Martngs d does not en Aba. R. 

2 Kol. 792. 4. 40. 5 |: 40 6H i 

| A nine iir 1 „ g 1 ts L 41:4 1 5117 8 er } | 
MENT ** (. 6% What a contingent Uſe. bee e 

20 3 380 wot . 128 ä 


HOLES 2 Accu! 


But, ü a Man levies, . f the Manors of 4. and 'B. . * ta the 
Purchaſer and his Heirs, of B. as a collateral, Security for, the Enrehaſe, vi. 
to himſelf and his Heirs, till the Manor of A. be evicted, and, after Eviction, 
2 the Purchaſer and his Heirs, the Uſe to the Purchaſor 1s abet, and 
does not veſt till Eviction. R. 2 Rol. 792. J. 30. | 


1.4 . 1 


If Grantor of a Rent of 200. for Security of Payment 7 : Fi 3 2 


ine to the Uk, 
that, if the Rent be in Arrear, the Grantee may enter, if to/l. payable at M. 


chaelmas is in Arrear, he may enter; for 17 Whole is in Arrear, 
Part is not paid at the Day. R. 2 Rol. 799." os rad 

But, if the Fine is to the Uſe, that, if the Rent Op in Arrear, and the Di- 
ſtreſs for it replevied, the Grantee may enter; and for Rent in Arrear before the 
Fine ther is a Diſtreſs after the Fi ine, and it Is replevied, the Grantee cannot | 
enter. R. 2 Rol. 800. l. 10. 


80, if a Bargainee covenants tad ont of ſo WONT. Money to tals 


ſeiſed, &c., the Uſe does not ne ppgn Tender and Refuſal, 1 actual 15 \ 
ment. K. 9. 3 Ts. 7 


when any 


Wee? . 7. F. A ſpan! or Klug oe: 8 


> 


i « a Fine, Feoffment, &c. be to another without Conſideration, or no ve Fide 1 
Vide ante, (D. 2.) |! tory Devih, 


i declared, it ſhall be to the Uſe of the Feoffor, Cc. 


If it be by one ſeiſed to other Uſes, and without valuable Conſideration, o be 
upon valuable Conſideration with Notice of the former Uſes, it ſhall be „ 
firſt Uſes. Vide ante, (D. r 


Ia Fine, Feoffment, Sc. be to another upon valuable Conſideration, he 
Vſe reſults to the Feoffee, GC . NW ts 


So, if a Man makes a ene, Ge. and lee the Uſe to himſelf ind A. = 


his Wife after. their Marriage, the Uſe will well ariſe to A. upon ſugh Contin- 


gency, viz. that the Marriage ſhall take Effect; for till the Marriage the Uſe 
reſults to the Feoffor and his Heits. R. 2 Rol. 791. J. 35. 

So, if a Man, covenants, in Confideration of 15 Marriage with A. to ſtand 
ſeiſed to the Uſe of himſelf and A. till Marriage, the Ute does not ariſe. R. ; 
2 Rol. 792. J. 50. Vide Covenant, (G. 5.) 

If a Man covenants to ſtand ſeiſed aftet his Death, as Uſe vſulta to ; this Oh | 
renantor for Life, and does not ariſe to the Uſes limited till his Death. Semb. 
1 Co, 1 5 5. 1 Lev. 77. 


So, if he covenants to ſtand ſeiſed after ſo aun, Years, or after any other - 
Contingency. i 

So, if a Feoffment be to the Uſe of the right Heirs of B. "after his Death, | 
the Uſe ariſes after the Death of B. to his right Heirs, and i in the Interim to the 
Feoffor. Semb. 1 Sal. 22 5. . 

Or to the Uſe of C. after the Deaths of A. and B. Pol. 59, 65, of 7 405d 

So, if he .covenants to ſtand ſeiſed to the Uſe of his Mother in Fee, if he 
limſelf dies without Iſſue; for the Contingency happens upon his D Death. Fol. 
o. | 

If A. ſettles an Eſtate to the Uſe of B. after the Death of him and Ris Wife 
Without Iſſue, if the Wife dies without Iſſue, living A. the Uſe to 1 will be 
zood; for the Uſe reſults to B. during his Life. 2 Ver. 372. © 

If A. makes a Feoffment to the Uſe of himſelf for Life, and then! to B. his 
intended Wife, till their Son attains the Age of 21 Years, and afterwards to B. 
for ſo long Time as ſhe continues Sole ; if A. dies without Ife, B. mall 
t for her Life. R. Dy. 300. b. Mo. 15. 


But an Eſtate does not ariſe, by way of a Springing Uſe, after a Death with- 
wut Iſſue. R. Skin. 352. 
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thets be no Uſe lication, hut to the Perſon who had * Uſe 
and pred the Wife fro N. 4 Mod 154. Ca. Parl. 1 b. before, 
30, Ef chere be a proferre Limitation: of a Uſe, which che — 7 que. Uſe .. 
not tak#"M"Prigftrts, it thall not arife to him, as" # Springing "Ubi future ; 
As, ed oa b ee eee 
Pr Mon right'H eirs. 1 oy . a W 1115 
i AON 34 * n . 44 Weep be 9 9 


Vide bet. 
(L. 6.) 


* wth 
« 1 ic * 


Uſe of the Heirs of the Body of the Huſband. apon | 
does not ariſe to the Heirs of the Body of the Huſband, after the Death of Hus. 
band and Wife, as a Spri 


. 


ny | happen, the De N es in Remainder will be e or * | 


1 "Bo. 1 1 N covenants to be ſeiſed to the Uſe ef B. in nn Mairi 


with his hene before the Marriage B. diſſeiſes the Coyenantor and makes 


wards to ſuch Wife as his Son ſhall take, and before his Son's Marriage makes 2 


of. the Manor of C. Dub, 2 Rol. 795 40. 
C ſo d we 
Use of the Manor,of C. is. deſtroyed; N. Me; 


* g " Y f N * 
vp 8 : | | wow 
RB 8. 


ein Dad Rist et d Wise, Naß 4 Fine 0 
his Wife begotten; the 


RT" 


to the 


Ui 


aging Uſe. R. Mod. i 53. Ca. Parl. tos, 
80 an Uſe does not ariſe by Implication to the Husband for his Life; for 


" 25 if i £5. 4 A 1 My A 
jp £4, 7 { 3 #5; X 
: FP * bs g 2 * 7 * 1 


Wann he le . Ufes:how eit 
IX 12 a Ark 105. bh 
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U ies ate two Aide ae 3 Pts OY | Gs" 2 a 
reden an Fenin in the Felt. a or itoplied. 


E. 
And Gr F Fein upon > Tad” Conſideration without: Notice te 
ſtroy s the Uſes. Vide Ante, (D. 125 1 
2 a Diſſeiſin, or AO Fe by ſuch as cannot * ſriſed to Uſes. Vide 
© oy Oe 
.So by Deftruticn, or Merger of the particular Eſtate before the Contingency 


Ws og 


1 Vide Eftate, (B. 
| ge Vie V Ce. 8 0 he. 


a Feoffment, and then the Covenantor re-enters, and 75 n | takes Effect, 
the die were deſtroyed by the Feoffment. R. 1 Ge. 174. . 

if 4. Men covcnants. to 1 550 him and hs 1 tin the Mactiage 
is don, and then to Ne elf for Life, then to the Son, for Life, Remainder 
N oo Wife and the Iſſue ſuch Marriage, _ before the Marriage deviſes the 


Lend, this prevents the Uſe,ar} Semb. M. 
Jo, if a Man covenants to wart Ty to the Ut 738; his Son for Life, and aſter- | 


3 * 8 „ 1 


Leafe far Years, and then the Marriage takes Effect, the Leaſe is a Revocation of 
the Uſes upon. the Covenant during > Term; for! the Wife ſhull take ſudject to 
the Leaſe, which was made OY the Covenantor before the e. R. 2 


Rel. 79 3. J. 30. R. cont. 2 Cro. 169. * 
So, if he makes a Leaſe to commence at a fature Day. Dub. 2 Rel. 794- 


£ 10 U bis 

80, if. | be a Pine of 8 of B. to A. and his Heins, nd of the 
Manor of C. to the Conuſor till Eviction of the Manor of B. by his Wife, and 
then to A. and hi Heirs, and 4. makes a Feoffment of the Manor of B. before 
Exiction, which alter wards happens, 70 Feoffment deſtroys the Contingent Uſe 


So, if the Conuſor was attainte 


eaſon before the Eviction, the contingent 
Bnt if a;Covenantos, te Uſes grants his 3 in Fee to another, who has 
Notice of the * Uſes, this does not deſtroy the Ules ; for the OR ſhall 

de ſeiſed ta the firſt. Uſes. R. 2 Rel. 796. 1, Pide Ante, (Fe 2 
80 Devils afa Rent, Annuities, &c. out o the Land, by t Covenantor, be- 

fore the gontingent Uſes ariſe, does not deſtroy them. Semb. Mo. 733. 

So, if an Uſe be to A. for Life, Remainder to others, &c. a Feoffment or other 
Ach by A. does not. deſtroy. the ſubſequent Uſes (except where the particular 
Eſtate is deſtroyed) where the contingent Uſes in Remainder depending upon it 
are not veſted. Vide Eſtates, (B. 13, 15.) 5 
2 


AH. TFT: 61. 


aue to nnn hit heb um aiitibabee. his © 


Birth A. makes a Leaſe for Years, the Son, born after, ſhall avoid the Leaſe after 


the Death of A. 2 Rl. 794. J. 20. 


bee foroad Wite, and the Commnemtor 
dies, a Fine by his Heir does nt. ae * Uſes, 2 Lev. 7h 1. „ 


2 


# 


ER ee . " By: a Power of 4 


Ae Ude d by Limitation of a Uſe a Power of Aivination may be en- . 2.) 


nexed,; and it will not be repugnant to the Eſtate: As; if a Man covenants to W bet fall 


ſtand ſeiſed to the Uſe of himſelf for Life, and afterwards to his Son in Tail, EIT 
with Remainder over, Proviſe, that it ſhall be lawful for him, during bis Life, 
. thoſe Uſes; and limit new Uſes. Co; L. 237. 4. 3 Ca. 27 66. 

„ if he makes a Feoffment, or levies a Fine, or ſuffers a Recovery to the 


Uſe op himſelf for Life, with Remainder, *. and adds ſuch a Proviſo. N. 
Mo. 610. 
80, if he. levies a Vide, or dulden e Recovery to Uſes, with a Power of Re- 
vocation, and afterwards by Indenture revokes them, and limits new Uſes with 
z Power of Revocation, this ſecond Power is good; for the Whole ſprings out of 
erg. R. 2 Rol. 262. 12 35. Lane 119. | 

So the Power of Revocation may extend only to Part of the Uſes: As, if a 
Feoffinent be to the Uſe of the Feoffor for Life, with divers Remainders over, 
Proviſo, that he may revoke the Uſe to himſelf for Life, and limit it to an- 
3 chat fs Remainders ſhall ſtand, it will be good. Semb. 2 Rol. 
ab2.. J. 30. 


„ may extend to a Revocation of Contingent Uſes, as * as Uſes in Efe 
bo he may limit a Power to 2 ange to revoke. I Co. 174. a. 


145 
And any Words which ſhew the Intent of the Party are ſufficient to create ſuch (L. 3.) 
' Power of Revocation : As, if it be faid, And if the ſaid A. ſhall make an Eftate By By what 
it Fee or Tail, &c. Then the Uſe ſball be, &c. without ſaying of what Land, it ½ * 
will be a good Power; for it ſhall be intended, of the Land in the Indenture. (D. :.)— 
K. 2 Rol. 262. l. 40. Feiar, A. 2.) 
30, if the Words are, It foal be lawful for B. to alter, change, &c. any Uſe 
and limit new, it is ſufficient, without ſaying that he ſhall have Power to re- 
yoke, R. Mo. 611. 


Or, it ſball be lawful to limit hw! Uſes, and afterwards the Fine, Ge. ſhall be to 
th new, and not to the old Uſes, Ma. 611. 


Or, that after altering, N Ge. aid Uſes, the Fine ſhall be to the Uſes 
newly limited, &c. Mo. 611. 


So, if the Words are, That by any Deed be may alter, &c. and after fuch alter- 


ing, Sc. Uſes may ceaſe, and, a * een Time, the = ſhall ſtand ſeiſed to fuch 


new Uſes as ſhall be declared, Cc. the Party may revoke, and by the ſame Deed > 
limit new: Uſes. R. 6 Co. 33. Fn 


If the Power is in another Deed, executed at the ſume Time, it is tantamount 
%1if it was in the fame Deed by which the Uſes are limited. 1 Vent. 259. 

So, if the Power be to revoke and limit new Uſes, he may revoke and limit 
new Uſes, with the like Power foties guoties, which all ſpring out of the ſame 
s Lettlement. R. 1 Sid. 34 575 ty” 2 Rol. 262. J. 35. Semb. Lane 119. Per 


8, * upon a Caſe referre Harcourt Ld. Chancellor inter Hele & Bond, Eg. 
Abr. 342. 


But, iſ a Power of Revocation be given, without Mention of a Power to limit 


new Uſes ; tho' he may revoke, he cannot limit new Ufes. 1 Vent. 198. D. 
Lane 119. R. 1 Sid. 344. 


So, if a Power be given to revoke and limit new Uſes, and he revokes and 
its new Uſes with Power of ä and afterwards by a third Indenture 


re vokes 


JFC ˙ A ˙¹ TU 


. » 
1 * 


tevokes and ui tber Us, ki lat Uſes; od lot: « watranted! by the firſt in- 
f denture, from which all the Uſes ſpring: Lane 1290. „ 3 Aran: r 
For, if a Man has Power to revoke and limit new Uſes, he can make a Re. 
vocation only once if abe does nat give himſelf a 3 Power to tævoke by 
hey D. cation. 1 Co. ng: 6. e A blond 1d batt - 


N fd 3 BOT. 


L410 A Perſon, e 2 a E of Revocation, may RD 775 Intent tam Rebus 
How Power 15, quam Verbis: Andi therefore, if the Power be, Tbar he is determined to 


e — e by Indenture may revoke and limit new Uſes, Gc. and he, u pon Mar. 


cuted. riage with a ſecond Wife covenants to Rand ſeiſed to the Uſe of himſelf and his 
Whiige =y be (cond Wife, and theiHeirs of: himſelf, tha':.there:;be no expreſs. 8 ification of 
W his Determination to revoke; yet the Revocation: 18 good 4) and = new * 3 


Vide Fee, well limited. R. 2 Rol. 263. d. 0. 10 e 
(e. 1 &) So, if he by Leaſe and Releaſe conveys to other Uſes, the Hormer - Uſes are 
_ revoked.” R. 2 Rol. 263. l. 29. R. Fa Nen e el e 

So, if a Man, Who bas Power of Revocatic by an Indenture ſealed i in the 
' Preſence of three Witneſſes, covenants by an Indenture, ſealed in the Preſence 
of three Witneſſes, to levy a Fine to other Uſes, and levies a Fine accordingly; 
tho' he does not tale Notice of his Power, it will be a good Revocation; for 
tho by itſelf the Indenture by which he govenants does not make a Revocation, 
becauſe it does not paſs any Eſtate, nor raiſe any Uſe, and the Fine is no Re- 
vocation, for it is not ſealed before three Wircſies ;. yet bath make. only one 
Conveyance, and it is a good ane N 1 Lev. 149. x! ents: 279. Ray. 
; 8 23 Cartb. 25. MOTTO | I++ 185 ; {4 2 IS „ aL 4a KAT * 2 

2 5 if Tenant for Life with meh a Powed!, Fee A Vine. 5" | 

by Deed, . more than a Month after the Fine, declares the Uſes of the Fine. to 
- himſelf in Fee, it will be a Revocation ; for the Fine and Deed make one Con- 
veyance, and therefore the Fine does not "extinguiſh the Power. R. cont. in h. R. 
but it was reverſed in the Exchequer. Per 6 F. 2. cent. Carth. aa. 

So, if he makes a Leaſe for Vears to A. and a Month fter "releaſes to hin 

and his Heirs. AG Rh | (43. 87 13 IE 2 FE 7 Ms 

So, if -he- releaſes. to onal 24 his Heirs, and the Lese e 3 = the 
| Releaſeidoes not enure as a Grant, but as a Declaration of, Uſes. R. Jon. 393. 

So, if the Power be, That / he by Writing ignify and declare in expreſs Words 
bis Intent to revoke, &c. the Uſes hall be void, and afterwards he by his Will, 

without taking Notice of his Power, deviſes the Land to others, this will be a 
Revocation ;. for his laſt Diele to different Uſes hems bis Intention to re- 
voke. R. Ray. or. 

So, if an Eſtate be limited to A. and the Heirs Male of; his Body. =" 2 
Power to revoke, and the next Day, reciting. that he has given to A. and his 

_ Heirs Male, he revokes and limits to him and his Heirs. Male (without ſaying 
of the Body ) Provided that he pay 1 500/. to his Daughter, it will be a Revo- 
cation, tho the Eſtate given to A. is milk rages, and chere i is no Reference to 
the Settlement. R. Skim. 324. 

If the Power be ito revoke, 84 iy — ed E "i "oat by Decd "9g 8 that 
his Intent is to revoke, alter, or avoid, without ſaying that he goth revoke yet 

it will be a good Revocation. R. Mo. G81 abby (7.16 

If a Man recites his Power UNE Ys and afterwards \xevokes, it will be 
good. N. 3 Leu. 22g. 

If the Power be, that i he hy Writin e and faked by = before tu 
Witneſſes Signifies bis Intent to revoke, che Uſes ſhall ceaſe, and by Will, without 
taking Notice of his Power, he deviſes to other Uſes, it will be a Revocation. 
N Rar. o'. 

If the Power be to mike by Deed or Win under Hand = Seal, a. | Rero- 
cation by Will, tho not ſealed, is good. 2 Rol. 262. J. 15. 3 * 1. Win. 
83. 


If it be to revoke by Deed, a Reveration by Leaſe and Releae is good, tho 
they a are two Deeds. 1 Lev. 150. Vide Poiar, (C. 3. * 


* v * 


[t 


by itſelf would he inſufficient. 4 Mod. 265. Sein. 35. 


bs 8. * 
If it 36-46 ecke * Wiiting under Hand and Seal delivered; in the W 


of three Witneſſes, a Revocation by Will under Hand and Seal publiſhed in the 


preſence of three Witneſſes, is ſufficient, tho” Delivery ſeems ene of a Beeck. 


i R. Hob. 3iz. 1 Vent. 280. R. Lit. 117. Vin. 8353 \ A 


It toirevoke by Writing under Hand and Seal, a Fine wick a I to Socks 
the Uſes is ſuffcient; for they make only one Conveyance; tho eithar of TIP 

So a Feoffment to ſuch" Uſes, _ | it is le dr by Livery, which is not in 
Writing. 2" Sens. ME: 392, V. PRE e eee 

If he has Power to IR and 8 new Uſes, ich he 4 if he * 
wards rev. — 8 chem, be muſt Fan all the Circuraſtances of the firſt Power. 
r 
80 A Man, who s a rower of Ae may execute it 1 Part "of the 
eh at one Time, and for Part at another home Co. I. 237. 4. 1 Co. 

3. No. 618. R. 10 Co. 86. r | 
755 he may execute it for Part of the Eſtate at one Time ala Part at W 2 


as, for fo 2 Vears at one Time, _ eo Midge 1 the ran 2 Rol. 


| 935 J. 35. 2 41 0 29:1 J 


o he may 'revoke contingent Uſes, as' well as + Uſes in Ee. R. 10 Go. $6. 6, 
2 Rol. 9 79 5. <p $2 IF | 

2 "the ſame Deed, by which he m 2 may limit new Fr Foy 3 for 
the old 5 


And if he revokes without Limitation: of new: Uſes, he will be ſciſed i in * 


c i before, without K u or Claim. | Co. L. 7 4. 5 1 Co. Ft R. Ms. 


bog, 610 Fi 1 0 2 * 


ſes ceaſe 15% Fach "wittionr Entry « or Claim. Co. . 237. 4. R. I 
0 74. . 6 Co. 3a. N. Mo. 6 


If he has a Power to N ol limit new y Uſes, 58 may limit new Uſes with 2 


a Power of Revocation, and ſo in Influitum.” 1 Vent. 198. | 
If, up n the firſt Settlement, a Remainder was limited to the bins, in F ee, 
by' a Revocation by Deed inrolled, 27 Naubminde in Gs oY; > the ber 
— are N epyang 22 Jun, 393. . 4 wk 


"> 


IS 


But, if Man covenants to and ſeiſed, Ge. 401 by the ſame Indenture co- 
venants to levy a Fine and make other Aſſurance to the ſame Uſes, and adds a 


(L. 30 


What not. 
When a di- 


Proviſo, That if he by Writing, &c.. revokes\ or otherwiſe limits, &c. any of the Jidiue Reve- 


Uſes or. Eftates created by the ſame Indenture, then he ſhall ſtand Gilad to ſuch 


Uſes, Cc. if he levies a Fine, or makes a F eoffment to the Covenantees for 
Performance of the ſaid Covenants to the Uſes in the ſame Indenture generally, 


this does not amount to a Revocation for it was nad only for a further 
Aſſurance. R. 2 Rol. 795. 4. 10. 

So, if a Man by a ſubſequent Deed a the Intent of the e : As, 
if the Uſes: by the firſt Deed are declared to the Mortgagee for Security of Mo- 
ney, and it 1s afterwardgexplained by another Deed, that the Mortgagor ſhall 


cation ſpall be 
aided in Equi 
ty, Vide Chan- 


cery, (4 (4 O.C.) 


take the Profits in the mean Time, this does not amount to a Revocation. R. 


2 Rol. 793. 8 

80, if a Man, who has a Power of Rervotation, e his Will, nd deviſes 
the ſame Eſtate to others, tho' his Intent 'appears to make a different Diſpoſi- 
tion; yet, if the Will is not executed with all the Circumſtances of the Power, 
it will not be a Revocation. R. 3 Ca. Ch. 66. Vide infra. 


The Power of Revocation is in the Nature of a Condition, and it cannot be 
effectual, if all the Circumſtances proferibed by the Power are not purſued. R. 


3 Ca. Ch. 66. 


80 a Power of enen muſt be ſtrictly purſued : d therefore, if = 


Power be; that he may revoke by Deed indented, ſubſcribed and ſealed by him 
in the Preſerice of three Witneſſes, all the Circumſtances muſt be obſerved. K. 
10 Co. 144. 4. 


By a Writing ſubſcribed by three Witneſſes, a Weinen ſubſcribed by two 


only 3 is not ſufficient. R. Lit. 2 23. 
ES Ee io 7 Y | If 
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Ion A 9 0 279. N 74 
= \ ie £ yy That # be tender a Ring. Ge. to Ihe foi If dickeing be Ins 


„ 4 8 5 E 6. ” as 

396 it be . by Writihg Tealed anal delivered befare * Wit- 
© yeſſeny a Will delivered before tine: Fines is not. ſufficient, tho! Sealing is | 
nt Enlential to a Wilk Hob. zee r apty 

"That by Writing, &c. be muy te 0 lar 1 „e 36 he. 5p ll 5 that be 
enfceffed A 10 ach Uſes, and vers that the Feoffmenti was by Writing, it is 
not ſufficient ; for it docs not ee that the Uſes Ko ONO by Writing. . 
Mo. Jo, 391. JVC Deg Strat! t 
I it be, hats the may: chord, Der bude 7e be Prev 1s. -18- the ſame, 
as by Deed indented and Iron 3 for it will be no Revocation. all * 
: R. C81 194005 2% 0057 J TTT opd 7 

On by Deed intolted in any of che King 's Courts, and a. 9 Clauſe 
Lays; that rom Inrolment in Chancery the 72 ſhall be revoked, if the Decd is 
Iwrolled in B. BR: 1 e rnb oo revoked till larolment in . K. 
1 Co. 173. SF Be effi; 15 5.19 not bar end lg 
If it . That Fe may revoke 1 10 7 0 of a- Guinea, yr: al Deed; i is eee 
de eiter Uſes Withoar- Tender of a Guine; it will Ul no Revocation. * Ca. 


nl 4. > & 15 1141 #537 FH 391 (46 | 311 © 5 CEL © 4 Yn #6 FE 7 Fed 11 11 — 
if a "Power be 1 [ndenture t bs | -avv6hh upon Tender 5 105. 5 A. wad bs 


Pe is a Power to revoke the Uſes of other Land upon Ten- 
der of 105. to A. Tender of 203. to A. to revoke the Uſes of both Indentures 
i net gad. e adit bet we LA 

Hit be 7 revoke upon Thader- 2 at igen, Tender, Alas: FR als 
Abſence of A. and without Notice to him, is not good. Re Me. 602. 1 

Vet the Receptance of the Party may aid an im 1 Tender; As, if the 
' Pdwerks to. revoke upon Tender of. 12 4. to A. in the Temple, and he. tenders, 
and A. accepts it in another Place. Per Powel, 3 on Ca . 68. If 4. be privy 
te che Deed; otherwiſe, if a Stranger. 

So a Power of Revocation Which depende pon a Thing Kar es ud. 4. 
aal; cannot be executed hy another: As, if a Man covenants to ſtand feiſed 
d Uſesy with: a Proviſo, f Bur I be is minded, und fegnifies bis Mind by Mrit. 
ing under bis proptr Hand and Seal, &c. he may. revoke, &c, and afterwards 
he is erg of Treaſon, the . W make a Revocation. R. 7 Co, 
1 2. T 5 oft” HE YO bas 47; Df r At a; b 
av FH ws 9 Be Ve e ani declare fuch bis Tutent 4 Witing under Hand and 
way ali” IE enk. 129. 1 Mod. 16. 1 Lev. 279% 


* 


8 


ee eke; for it is perſonal. Dab. fur neee Was races, Lat. 2 5. 
"Fs 134. Het. 1 Vent. 1290. 2 Na. 30 3 

But, if the Power be to tevoke upon Tender aſi k Gold Rings Ge. — he, 
who has the Power, is nes of Freaſon, the Kings men make the Tender, 
| 5 Gt . may depute others by Letters Patent to. make the Tender. 

42. eon e DOR 

Andi their Tender and: Centificare to the Exchequer, is ſufficient without o. 
fice. R. 7 Co. 14. 5. 
by Aud Baie upon che Tender, the Uſer are deterinined and null. 7 Co. 


* Ne ; of 
ihe Leine of the Perſon attinted. 150 Vent. 


15. 
Tot the Tender wen de in 
Fu | 
J 2530 80, If the Power wetter "Thar be brivigoap prebenfioe that Ceſus:que 0 may | 
be Prodigal Sr. And therefore be 29 Reit in bis on Honge, and in- 
tends if be offers a Ring with an Intent to revoke, &c. the Uſes ſpall be revoked, 
he is attaltft; Gr. the King may make Tender of the Ring, and thereby 
derdle; 3 for the, Neeitel Is Sg a F Flouriſh, And the TO the Subſtance. R. 
7 Co. us GD COT ooo or ono ese 


of, 


* 


1 8 ä bay 


If a Min ; who 1 a Dn of "OY before Execution of his power. L. 6.) 
| makes a Feoffment, levies a Fine, or ſuffers a Recovery of the Land, it When 3 
deſtroys. and extinguiſhes his Fun 05. L. 237. 4. R. 1 Co. r12. ower of Re. 


X. I vocation will 


C. 174. n „de extin- 
And his Power of Revocation, as. well as. * limiting new Uſes, will be: os gaiſhed rl 
tint. R. 1 Co. ie | Va- Pater, 


| So; if he/levies a Fine, and ena hn Deal; with all the "x ERGY WINES (D. E.) 
of the Power; declares the Uſes of the Fine, the Power is extinct; for the 8 
power cannot be revived by a * wn, which was extinguiſhed by the | 


Fine before. Adm. 1 Vent. 280. 2 Withens cont. 1 Vent. 363, 371. 
e — Fudgment Was eee, . . * J. againſt two in Error. 
artb. 23. 


So, if be makes a Leaſe: for Life.o or other Eſtate of Freehold, this ſuſpends 
the Power, fo that he cannot revoke during the Life. R. 2 Rol. 26 3. 4 _ per 

1 F. but Dub. by: another; if the Power was not extinguiſhed. 1 Vent. 42. 
Jo, if he makes 4 Leaſe for Years, and levies a Fine for Confirmation of 
the . this waren the Power during the Years, Mo. 618. (Vide 
If he chaſes a Leaſe for icy 1 the Leſſee anch and; he a Month after 

its the Reverſion to the Leſſee, it will be a Revocation; for tho' the Leaſe 

3 bis: Power, the Grant of the Reverſion does not enure as a ee but 
2s a Declaration of a new Uſe. R. 7 2 

So, if he releaſes his Power to Bath cape has an Eſtate in aha Land, in Poſ- 
ſeffion, Reverſion or Remainder, the Power is extinguiſhed, and the Eſtate de- 
ſeaſible by the Power is made abſolute. R. 1 Co. 113. 4. 174. a. 

Tho the Power be future, viz. to to revoke after the Death of B. without 
Ifue. Semb. 1 Co. 112. 6b. 

= a Defeaſance by the Parties to che ſame Deed may annul the W R. 
1 Co. 113. 2. 

But, it 2 Man has no Intereſt in the Land, nor will have by Ceffer of the | 
Eſtate, his Fine or Feoffment, being collateral to the Land, does not extinguiſh 
| his Power: As, if A. upon a Feoftment reſerves a Power to B. to make a Re- 
vocation, ' Cc. a Fine or F e the Land by! *. e not e, his 
Power, Co. L. 237. 42. 1 Co. 17444. 

Nor his Releaſe. 1 Co. 1 174% . 

If A. covenants to ſtand ſeiſed to the Uſe of the th Male of his Py by 
2 ſecond: Wife, and dies, a Fine or Recovery by his Son and Heir by the firſt 
97 N not deſtroy the Power of Revocation or the contingent Uſes. Adm. 
2 6 * . 
So, 11 a Man, who has a Power * 8 levies a Fine, or mokes a 
Feoffnent of Part of a Land, it extiriguitſes his Power only for that Part. R. 
1 Co. 174. Co. L. 237. 4. | 

But, if a Man, — wif has a Power of 3 makes a Leaſe for Years, 
purſuant to a Power in the ſame Conveyance, this does not ſuſpend his Power 
4 Revocation | as to the Reverfion. * Me. 788. Fon. 393+ 1 Rol. 473+ 
. „ 
So, if he makes a Leaſe for Years nok in Purſuance of a Power. Mo, 614. 
t. Per Walnfly, Mo. 618. Dub. Mo. 788. R. 2 Rol. 263. J. 30. Cro. Car. 472. 


fon, 
$26. the Power 1 to make another Eftate 5 in Fee or Tail, a Comes to 

had ed: to the Uſe of his Wife for her Life, does not alter his Power. R. 
[ 11 

So, if a . having an Eſtate for Life with a Power of Revocation, by Deed 
eovenants to levy a Fine to ſuch Uſes, and afterwards levies a Fine accordingly, 
this does not extinguiſh his Power, and the Whole makes but one W 
R 1 Vent. 279. Ray. 2 239. 2 Lev. 149- Skin. 35, 184. 
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t Utes are foppreted as Sa 


22 "A ve. 450 . 8. 10. Lebic wasche ert Surat ugaiun e 
Uſes) all Feoffments, Cc. to the Uſe of Pariſh Chürches, Ge. to havt 
—— Obits, or find a Prieſt; Ge. ate within the Miſchief of Alienation in 
i = Amn, une Therefore all ſuch" or like 'Uſes — twenty: 8 ſhall be 
void. UPMC: 9900 INT 190 nagpoted ts 4H batt bean 
By the 850 1 'Bg. 6. 1. All Pander Res, Ge. to 6nd Supendiary Priefts 
Ge. or for Maintenance of Anniverſary Obite, or like Purpoſes,” or any Light, 


Lamp in Church, &c, ſhall be veſted in the King; and if but Part of the Iffues 


go to maintain ſuch Anniverſary Obit, Lamp, Ge. the King ſhall have the fame 
in the Nature of a Rent- Char o HONED SB TY. 
Lands in Tail, or for Life, for ſach ſux perkiubus Uſe; are within 5 date 
as well as Eſtates in Fee or for Years, which . are . C 106, 
E 3% . Godb: 309. OT 52.1 7 3603, WP wma ICT KLE: 
So Lands given to a Wife, &c. For ſuch Iment; nd it will — be intended 
in Conſideration of Blood, Cr. R. 4 Co. 1. P 
80 Land given to a Son, upor Condition}: rhet that if he dove! be Gd," Ge. the 
Feoffor may enter, tho” it is hot ſeid, to the Intent to find. R. 4 Co. 10%. 4. 
So, if Land is given to a Parſon and his Succeſſor to find, and he leaſes for 
Life, and with the Rent finds, * till che Sr. 1 Ed. 6. made the 40 or bis 
Patentee may enter. 19.8; Dy. 3 7. 6. reit ine e le 
So, if Land be given, ee ze made for the Son of the Deceaſed, 
it will e rt Statute, K which ſays, or like Ger. R. 4 Covinre, — 
1 Rol. 4 N 
Thot P Payers ate 10 be made in Draper «Hall, Ge. and not in a Church 
or Chapel. 4 Co. 114. a. 8 0780 
591˙Or, by the Priſoners in Newgate, u upon the Antiiverſiny of his bead. 4 40 


; i163 083% * „on £9027 Hot] tn 01 0 5 5 9 ek 4D), 8 


PR. oh 4 1 s 


* 


„Or, fer miitlaltüng u, Pepi Frieſt: 2 Prin b: 
I Land off 201. per e is given erte Intent 10 et a Prieſt, Se. th 


109, 110. 6. 6. 1156. 6. R. Mo. 131, . n RY 1 ste 
280, if it be! v6n to find a Prieſt, and fot den . ig 
raining how müch ſhall be 0 one, hom much to the other. R. 4 Co. 111. 


n 4. 3. 4 10 wot 117780 20 10 ad HAD | 19 . „iu ite on 290Þ 
Tho 101. was uſually paid to the Frieft and 10%. to the Poor. ö R. 4 Co 

1 123 * | "£1 BO „ 9.7 1 77 
IT 6 00 7 11 9.26; * R. Mo. 2 . | 


So if it be given, with vb rs 70 ole "Price abs with the Rehdue to upp 
an Uſe depending thereon; as, the finding Veſtments, faying Naa, Mo. K. 4 
C 11%, 174.2. R. Mo. 129. 4 Co. 116. Lat. 38. A a 
15990, if ie be given to find fo much for one Uſe, and ſo W Got another 
- (where all are. < Wuperſitions)Tin' whatever Manner it is limited. 25 K. 1 20 Go 
112. 4. 

Or given to „ End A Prieft;" and that he mall find a Oraminur School, and 
fox it ſhall have 101. for his Salary; 3 for the good Uſe is derived out of thi 
ſuperſtitious Uſe. R. 4 Co. 113. 4. 

If given to find a Prieſt, who ſhall have 2 per Ann. and what remains y 
the Repair of the Chureh'# for the ſuperſtitious Uſe is certain, the | U 
eo, R.. Cro. Car. 2 249, 456. 

But, if Land of 200. per Annum be given to the Intent, that be Feoffe 
pay*r 100. to 1 Prieſt, oply the Tol. is hag to Going R. 4 9 110.4 
21 N. . 694. ee SER Ar 
Or, if it be given to find a Prieſt, jr thas' * ſhall have! only mz per 

and the Reſt ſhall be for the Poor. R. 4 Co. 110. 5. R. Mo. 131. 
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Or, given to raiſe, 101 for a Prieſt, and to find Nett ante; Ge. tho! it WY 


not aſcertain how much ſhall By for that whim R. 4 Co. 109. Y "Mo, 


131. 
0, Black ets be given fro an Obie; "and White Aere jo the Obit and Nor; 


Pr that if Black Acre does not raiſe 10 bs for the Obit, it ſhall be ſupplied. 
from White Acre. R. Cro. Car. 249. 


80, if by Expreſs Words or [3.8 Meri it appears that the Reſidue was in- 
tended for the Deviſee. R. 4 Co. 116. 5. 


80, if the whole Land was intended for a Superſlitious Uſe, but only a Part 


was conveyed for that Purpoſe, that Part only ſhall go to the King, tho' the 
Whole was employed for- that Purpoſe. R. 4 Co. 115. 


80, if Land is charged with a Rent of 20 J. to find a prieſt, Ge. the Rent 


only thall go to the King. R. 4 Co. 110. 6. 116. 3. 
Bhs 80 if Money be deviſed to a Dean and Chapter, to find a Chantry; a the 


oblige themſelves to do it, and afterwards purchaſe Land and e 1 the Profits 


for a Prieſt, Obit, Sc. but there is no Settlement for ſueh Purpoſe, they are not 


given to the King. R. 2 Croc 51. 


If Land was given to find an Obi, Ge. but none was found within five Yoon | 


before the Statute of 1 Ed. 6. the Land was not gin to the n Dy. 368. 
400. 114, 115. 

80 Uſes limited "ny that Statute : are not thereby given to the King: Per 
Holt, M. 4 V. & M. 1 Sal. 163. 


So Chantries in Reputation, without 1 of 3 F oundation, are not given 
to the King. R. 4 Co. 107, ö. 108. 4. 2 Cro. 511 


Otherwiſe, if there was Colour of a good Foundation, tho it be defective. 


R. 4 Co. 108. 2. 


So a Deviſe upon 2 Truſt for a Superſtitious Uſe,. tho' it is void z yet it does 


not reſult to the Heir, or to the King, but it ſhall be — to a good Uſe. 
R. 1 Sal. 163. 2 Fern. 266. 


As, if it be for Independent Lectures. 2 Vern. 267. 


Or for Presbyters to e We a 0508 of the Church of x England, in ot 


land. ' R. 2 Fern, a66.. Ta OOO 
L 8 5 (N) Charitable Ules. 
. 1.) What : are. 
Bur: W UE Sew not piven to the King, nor fappreſied | by the Se, 


1 


23 H. 8. 10. nor by the Sr. 25 H. 8. 26 H. 8. or 28 H. 8. 1. A5 take Ret? of the 


way 255 Authority of the Pope, nor by the Sr. 27 H. 8. 31 H. 8. 3 H. 8. Poor. 


or 1 Ed. 6. 14. which ſuppreſs Abbies, Chantries, &c. R. 1 Co. 24. Porter. R. 
4 Co. 111. 2. 


And therefore by the St. 43 El. 4. Commiſons may be to inquire of and re- 
dreſs the Miſemployment, G. of Lands, Goods, &c. given for the charitable 
and godly Uſes therein rehearſed. { 

And in the ſame Statute it is allowed, for a Good and Charitable Uſe, if Lands, 
Gogh Sc. are given, Gc. for the Relief of aged, impotent, and poor People. 
1 

80, if the Gift be to the Poor of ſuch a Pariſh, without ſaying, that they are 
aged or impotent; for Poverty of itſelf is ſufficient. Duke 132. 

Or to ſuch an Hoſpital. Bid. 

Or to all not aſſeſſed to the Subſidy ; for they are Poor. 161d. 


So, in whatever Manner the Relief be: As, 7 it be to provide Bows and Arrows 
for the Children of the Poor ; for it is an Eaſement to the Parent, who ought to 
find them. 17:9. 


For erecting Cottages for the Poor with four Acres of Land to each, Ibid. 
For making Conduits to Almſhouſes. Bid. 


For building an i Houſe 1 in which they may take Alms. Ibid. 
Vor. V. | 7 3 | | Or 
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a. 4 s * . 8 
ee JT Laundreſd in an Hoſpital, ret Dil . 
Or 4 Chaplain fot Prayers, G. 18d) 1 0 Keen 
So, for providing Arms for their Defence. Bid. V 
01 Increaſs'of Diet up Feſtivals; Ge. "Duke 3 8 «YH 
þ But, it ſhall not be-allowed for a good Uſe, if it be 3 at FIR * 
and impotent in ſuch-a Pariſh ; . That 9 9 5 7 oh as nk as = 
Poor. Duke" Toa At cena: Ta he MACE? - 76) 10 
_ to the _ in mo Bid: Da fad Þ 6 AL ahh 10 | 
34s \ „ When he F er n 2 
en, mn 5 a kat: n by 412 imo 13 14 ET 4 and in the Interim for the over 
80, if it be for Weapo as We 880 Poor; fot the eee 
For putting up Seats k a for it Ania l Die oe. Dat: 132 
Vet the Chancery may ſet ſuch Rn: as 1 1 © Commiſſtoners by: the Se. 
25 cannot. N. 2 Leu 16. 43 
Tl one grants a Rent-charge: bf 40 Leg Her for A Charity, n the $i 
j Pott of poor eld Men, and then grants t ne Lands, Ge. to A. and his Heirs; * 
Heir of the Grantor of the Charity, and not the Grantee of the Lands, "tall 
ons, the old BACK) 1 Heere ve Rigby A. TIEN 314} W. 145. "os 
: | . dou A 5 VN 14. 72 e n An el 293 * 
. (N. 29 80 by the St. 43. Elia. it is rehearſed, and will ha ny for got ir cbe Gift 
„„ dee 13 the Maiatenatiee of et au mained Soldiers and Mariners.” 7 Es. 26. "5 
Able. So, if cbey are fick on maimed, in the Disjunctive. Dube 133. _ 
1 7 I he ſerded as an Officceanlddiin n Soldier, Prieſt, or Veles ter- 1 


As a Servant, Victualler, Artificer, Pilot, Se. in a Merchant's or Wes ag 
* Die 13 90 11 ori 4 ihe EIS T bog. s 100 1 A es Fig 4 At * & 3 


go 
Wi 


3 


Tho 5 oldier or Mariner be an Alien. Bid. 0 4 
But the Sta tote does not extend to Soldiers, | beyond) che Tiche of tif Scknes, 
45 De 134. 07: eig 10 a i 1105 125 51 241 0 414211 8 SIT 0 
: N che wie. ine, or x Servapts of a diſabled Soldier or Matiner. Dute 


3 A Fo l 1 3.4 78: 3909 Ae 1: 91 


geen! Deere cf be Paterno 26," ix ey * 
Nor Vidualless, Se. — voluntarily attend the wi BI. 


If he be maimed in a re Ship or Service. Mid. 7 A 
Or by Way of Puniſhr t fe ory g Duke 134 e 


80, if a Gift be for Sal of Learning, F ree-Schools, or 4 in the 


(N. 3 


44 0 Univerſity. x Ce 25. *. „ 
ES for Wark, Languages, Muſick, Mathematicks, Ge. for they age 
MI 77 3 Hb of Lear ding. 
2 U * for F irüitute, Sc. of the Houle, Ge. Proxiflan for the Maſter, Uſher, 
uſe” 
Apt the * dors not extend” to Schools, Wr Dancing, Pencing, Ge. 
1. 3 0 | 
1 for lotkrocting in the 'Catechiſin ; T for this is Aa Matter of Wen 


Or ſuch as are not Free-Schoals. 2 Pern. 387. | . 
Nor to a Gift for Scholars in any other 2 than oe and Cambridge: As, 
in the 2 of Phyflcians. Bil 134. 


. So, if a Gift 5 5 Nene of Rias Parts, Havens, aal. Churches 
8 Ages 12.8 Sea Banks and Highways. 1 

And ſuch Gift Will Be good, tho another be bound by Covenant or Preſcrip- 

; ion to repair. 

, If the Gift be for the Ne of a Common Pond or Watering Place. 

Duke 1 2 5 | 

For Lichte to dire Ships to the Haven. Bid. 


4 a” 7 . « © F ? 
> wt — 3 9 
x n 


F 
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i» 1 *%S 1 


5 


Bi if a Gift W Preferment. and b of Orphans, Dui l 

. el . 8. | uns 

Or of a Ba for he has no Parent. Bid. TW Orphans, | ie 
Bi 8. be VE Horſes ta. inſtru Orpaans, who. ai in Chivatry, to ride. 1 
ute PRA ods 01 aPon)> A 1 „„ 
5 G13 LV) Alff, hi oben. tho! married, till Age. of Confent. | T7400 
4 135. 9 9 0 0 1 
But a Servant or Apprentice i 15 0 Orphan; for his TIS i in Le N 


8 
5.1 — r 
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. 8 OF 1 we ; 1 DEST * CY 3m if) 125 1 {4 | | 
So, if a Gift Wi the Belief, Stock, ot Maintenance of a [Hobie of Cor- «Ks 
rection. R T 'Co. 26. 8 ; — Houſe of cor- 
l for building a Houfe of Correion, | "Duke I 36. 99 50 11 Dogs 8 
90, if a Gift 'be fl the Ning of poor Maids. 188 2b. 4. Cre. Tar, 1 1 7 7.) 
8 | Bi irgins. 
Or Or for 2 Wedding Dioner, or App Sarel fot Mee” "Duke" t 36. Mc 
And it halt be al owed to ſuch as are Poor, tho” they have. way Relations, 
Did. 
But nat to thoſe who have ich Nacht or 1 Bil. 
Or marry againſt their Patent's One... Lid. 
Or are Incontinent. id. ; 
80 Proviſion for 2 Wedding-Ring | for a poor es will not be a” good Uſe; - 
for the Huſband ought to provide it. "Bid. 
805 77 a, 'Gift be for. the Support of Tradeſmen, andicrfinen, Lid Perſons (N. 8.) 
Wed. "Duke 136. Decayed 


8, if they become decayed by Negligence, Fire, Fraud of Servants, Se. ä 
Bid. 1 Ee | 
Bankru upts ; in Cuſtody after Submiſſion. to the Lic Id. 

But the Statute does not extend to Tradeſmen ſet up above five Years, Bid, 


Nor to, Bankrupts, who abſcond. _ mY 
Or Ferſons i in Decay by 7 'Suretyſhip, & Ec. _ Thid.., 5 f n | | | I. 
| So, if it be for Relief or, Redemption of Priſoners or Captives. Cro. Ca. Mg w 1 
: : a 8 . e l 
N NTT Chriffians captive to Alle T 1 Due 1 36. : th io = 
' Perſons in Execution, or upon Præmunire. Ibid. | VR |, 
But the Statute does not extend to Perſons Koh to a Chr 2 Prince | \ $408 
Wan . 5 1 
To Perſons in i Priſon \ for Eontempie;, Did. 5 5 „„ 
Nor to the. Wite or Iſſue of a Priſoner. | ; Duke 1 37. | 35 5 1 1 
80, if a Gift be for the Aid Ars Eaſe of Poe Etabitants in 3 of - Ll] 
Fifteenths, ſetting out Soldiers, or other Taxes. 1 Co. 26. 2. Aid of = I 
80, if it be to make Hue and Cry, Watch and Ward, Gc. Duke 1 137. Inhabitants, 1 
But the Statute does not extend to a Gift for Diſcharge of Subſidies, ; for they . 1 1 
are not paid by the Poor. Duke 1 8 ; \ | tiesnotſuper- | 
Nor for diſcharging Fines for Eſcape, Robbery, Ge. IBid. litious. 
So, if a Gift be for the Proviſion of a Preacher, &c. it will be a charitable 


Uſe within the Equity of the Statute. R. Poph. 1 139 Duke za, 199. | 

So, a Gift for the Maintenance of a Chaplain or Prieſt for Divine Service will 
be a Charitable Uſe and in the Direction of Chancery, tho not within the Power 
of the Commiſſioners. Duke 109... 2 Lev. 167. EY 

So a Gift for a Lecture or Sermon. 2 Ca. Ch. 3 

For fixty ejected Miniſters. R. Per Commiſſioners 1689. and Decree cont. re- 
"I i Ver. 249. 2 50; 2 Per. 105. 


(N. 1.0 


7 5 
{Re Y 1 


5 Land be deviſed to the Church-wardens of D. tho'. th cannot t L 
| "8 115, 895 Vide Chancery, CON) * * 


4 


Uſe, it is ſufficient, tho! it be not urſuant, in all Reſpect pos, to the Direction of 
w 


be b.) re kalte « ad Appoints cba ws. 
KE Lands © or 60 de are Eiveb, limited, appointed, or. aſſigned to a 'ltaritable 


the Law : As, if the Gift be to Perſvhs not c capable by to take; as, if 


Or to the Pariſhiongrs of P. or the Pagiſh of D. Duke 7 39. a 4. ; 

Or Parſon and Church-wardens to ſelf Duke 1. 1 

Or Parſon and his Succeffors, tho he is no Corporation.” "Db 1 39. Ba 

80, if it be to the Poor . an 9 tho they are not incorporned. Duke 
81, 11 Wh 

80, 2 rol. ger Annum be given "for a. Sermon in 4. without ſaying 10 whom. 
X. 2 03. Ch; 18. | 

So, if it be to a Corporation, dick is wied. R. Ca. f Ch 

Or to a Corporation to the Vie of another; tho a Corporatio 
to an Uſe. "Duke 84, 1 433» \ 5 

To an Idiot, Feme Cowert, Bankrupt” *Recuſant, Bc. | Dot I 

To 1 7 Charitable Uſes 4 be had by Wr riting directed, and no TI Witt 8 18 
foun it will be a good Appointment, and the * may Are the Application 
upon a Bill in Equity. riß, 

So, if he gives the Surplas of his Ege for the | good 2 Poor People Ver ever, 
without ſaying whom. 1 Ver. 225. 

So, if a Gift or APP pointment be made to a Charitable Uſe N. an Improper 
Conveyance, As, if and wWas deviſed before the St. 32 & 34 H.8 8. tho' not de- 
viſable by Cuſtom.. Per 2 J. Mo. gs of 

If a Rent be bee to 4. for the vl of the Poor, tho 41. is a Stranger. 
Duke 40. _ 

If a Copypheld be gi Fre, to the UG of 2 Poor, Ge. tho' there is is no Surren- 
der. R. Mo. 890. Ray, 249. 2 Vergr. 

If a 8 l a Feme Covert, of Goods, which the bas as r 
trix: for an Admini rator had the Goods to ine in * Vs. R. No. 882. 
| So, if dy n FP TOLL Marie wy a Month bs owed out 
of their Wages for maimed Mafners, it * be a cod Limitation within the 

. R. Mo. 889. 

If a Tem be deviſed to 4, for Life, N r to Charitable Uſes, tho there 

can be no Remainder of a Term. Due 140. 
if a Deviſe be by Tenant in Tail ny ps a Recovery ſuffered. Rog. 249. R. 2 
Ver 453. Lide Chancery,” (2 N. 2.4 8. 2.) 

So, it will be good againſt him in Remainder. R. in Chant. inter Burdet "of 

{ſb of White Chapel, 2 Ver. 755 

„if a Woman ſettles Lan in Power * r and gives Inſtruc- 
> in Writing, for a Settlement to Charitable Uſes, but dies before the Settle- 
ment, it ſhall be a good Appointment, tho' no Revocation. Eg. Ca. 138. 
- But a Diſpoſition, to a N Uſe by him, who has not Ability to grant, 
ſhall not be decreed; As, by an Idiot, 4. En. Sc. Duke 114, 1 36. 

Buy an Infant, Feme Covert, Ge. N kay 152. Duke 138. 

By a Bankrupt. Duke 138. 

80, if a Daughter gives Hands 5 a Gharitable Uſe, which-ſhe has by Deſcent, 

if thee os no Truſt i in her Father ſo to diſpoſe, an afterborn Son may avoid it. 
21 2 1 
80 a Devise to a: Charitable Uſe by a 'T enant in Capite will be void for a 3d Part. 
* Ray. 249. R. Cro. Car. 32 5. Cont. 2 Ver. 454. 

80 a Deviſe by a Nuneupative Will will be. void ; for the St. 29 Car. 2. has re- 

=> 43 El. 4. pro tanto. R. 1 Sal. 162. Ey. Ca. 44. | 

Tho' made before 4, 6 9 2. H the Teſtator died after. 1 Sal. 163. 

Semb. 3 05. R. 153. - add + 
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Pie 4 25 ; 4 \ ; | 
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: vv. 8 * UK. | | 


80 a Deviſe 
ſince the St. a: Cer. 8. will de ene men it had to Charitable Uſes. - R. 2 
Fer. ngo 8. i | 

There mud do a Will dntyaueceted to create a Charitable Uſe, and Chancery 
will. not ſet up a Truſt. for a Charity without a Declaration in Writing ; for 
Charitable Uſes are within boi the.Clauſes f the Statute of Frauds, the Clauſe 
of Deviſes, and the Clauſe: ers ot 'of Truft. Aulingron v. Cann, . 
1744+, 3 Athyns 141. ] * 

So a Deviſe that Land ſhall be fold for Payment of 1 the Reſidue to 
Charitable Uſes, is not a Diſpoſition of the Land itſelf. R. Cro. Car. 526. 


peraity, (hall not * en 1 Ver. 161 . 


A Gift or Appoil tment to a Charitable Uſe ſhall be liberally e dat "fy 
therefore where Lind of ſuch a Value is deviſed, the Whole ſhall be ee, pounded, 
tho' the Value is improved. Vide Chancery, (2 N. 1 „e). » 
If a Manor is charged with 1000/. to put out Apprentices i in ſuch#Parif as 
his Executors ſhall appoint, tho! the 1000/7. is paid to the Executor of the Donor, 
the Manor 1s not e * it! is ROT in Truſtges for the intended Charity. 
Anm | e 8 

7 19 1 * 

Every One, pw Ability t to | make a Grant be Deviſe, may appoint to Cha- N. 13.) 

ritable Uſes. Vide Ante, (N. 11.) By whemthe 


$0, where an Inteſtate had Bona Nolabilia, after Adminiſtration 
larantocy exhibited, upon Citation of the Adminiſtrator the Judge of the Eccle- 
fiaſtical Court might direct a. particular Sum according to the Circumſtances of 
the Eſtate to ſuch Charitable Uſes in particular as he pleaſed. 4 Inf. „„ AT 
And this was to be done by Publick Act of ee without F ee, "and then. 
the Adminiſtrator was bound to do it. 151d. 22 5 1 


1 
* 


. N. 14. ) Juriſdiction fot Chiarkable Vie. 


How Rel ief ſhall be in Chancery 1 Charttbls Uſes, vide in chop. 
(2 N. 1, &c.) 898 

[The Court, on an Information f eee may direct the Election 
of a Maſter of a Free School of 7 Foundation, and this is not interfering 
* the Vifitatorial Power. Meg ee v. Shrewſbury,” P. e 
und. 215. = 

By the Fr. 2 H. 3. 1. They Ontingly halt inquire of and reform the Go ern- 
ment of Hoſpitals of the King's Foundation by Commiſſion, and retur he In- 
quiſition taken thereon into Chancery, and other Hop! als Ex Officio. 

By the Ye. 30 El. 9. Commiſſions might be awarded to inquire of Lands 


* 
5 


43 El. . * 
Lord Chancellor, s. may award Commilions to the 


By the St. 43 El. 4. 


Charitable Uſes there ſpecified, and all Abuſes, Miſemployments, &c. of 
Lands, Goods, &c. given to the ſaid C rities : : And after Inquiry, &g. calling 
the Parties intereſted, to ſet down ſuch: Decrees, &c. that the” Lands, Goods, 
Sc. may be duly employed for the Charitable Uſes for which given. 


Commiſſioners in the Time limited by the Commiſſion; And ſhall ſtand good till 
altered by the Lord Chancellor on Complaint by Party grieved. 
So the King himſelf may name 6 or ſign the Commiſſion, as 
ell as the Chancellor. Duke 144. 
Or Commiſſioners of the Great Seal. Cont per Mo. Dute 144. 
The Commiſſion muſt be under the Great Seal. Duke I44- 
And conform to the Words of the Statute. Duke 146. 

N. . 8 1 


* 


* © Wil bot esecüted in che Prester or d Witneſſes, 


80 a Deviſe with Remainder to Charitable Uſes, with Intent to create a Per- 


or Goods given to Hoſpitals or Charitable Uſes, Sc. But this is repealed by 


biſhop of .the Dioceſe, his pgs and gthers, &c. or any four of them, to 
Inquire by the Oaths of 12 Men; or ot r . Means, of all Gifts, &c. to the 


And all Decrees, Cc. ſhall be certified into Chancery, under the Seals of the 
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w ded to che Gayngy, -where-the Land 1s. Duke nd. ; 


4 ls are to be;cmaployed R 2 $3748 e6 5 
8. Len. in one County is given in Charitable Uſes in another, there muſt be 


18 ee both Counties, Duke 148, 148, %ůͥĩ.. 


EE: lies in ſeyeral Counties: - Bate 14.5, 488. 
Kari des gut of Land r kt.) 
1 be he & Goods are in Mon Palatine and the Employment out of 
Re Vice verſa, there muſt ge Coma ns _— og Jeals. a Duke 145. 
i 4 15 11 3 To ii 0 3 155 t 6 £46 
(N. in) | " They ml 1 705 „ Mi leg. 5 Duke 146. % 
ww __ be And the the Nioceſe,aif he is 3n\B/e; walt bes Commiftonrs other 
„ Waite, it wil be l. N. per 4 To Dube 040 i l 
TY UG Biſhop "ou _— not be pony a Commiſſioner, if he ber not  conſcerated, 
e | 4 145: 1255 19 St arge F 4; einen N ; | 
| 8 Wag "Yo Kurz an.” + 22 163. ai ee eee „ e 


Nor a conſecratgd | 1 if be is concerned: in Fonda: As; if 7 of 0 
C: 


Ea. ta Nie Vie. ars in his Hands, a8 Odi an Admini- 
. ö | 5 Po. the. "Biſhop Lo 84. the 855 Commiſioners y act virhou uin. = 


3/117, 14 
2 9 an y Och of 7 oCTaiy mk be 


e Duke I 17, 145- 


2 
*Y 


150 5 1 5 lien, Friend may; be © 
14 5 a 
e thy clan bie U s for the Benefit of «he City er 
2 tl ids PT CT; MITT \ FT 


- Wh” ner. Duke 145. FA 
1 UE in icted for 4 Pet 
Gy by 08 $2. 43 E ioners age to yon — 80 ns ſound Be- 


Miſdemeanon: A. 9 W n a 
We i, the Quily u I 1 & fever dad for chat n e the neg. | 
NNN And there ore hs, op on, convicted of Treaſon, e or e 
N cannot . a Cammiſligner.. N * 


c Nor One convicted fr dGhage," | Simony, Fe. Dube 145. ] 
- * . dg tor e A Felon, «againſt 800 ages: when he Was a Ar. n 
% Be eee eee e i 
I an 3 or ONE Outlawed A ea nicardd at the Time of the Commiſſion, th 
Aa yds: pandened or ibſolved Dube 146 | p el 
2 wk ant + the eee the Sebi tho" ho: afterwards comes 1 
* ; L Dube L. . 8 5 == b 9411 5 
So, 1 intereſted cant . a Nee ner As, an Executor or adi. 
iſtrator of, wacher eiten. Pen. 
» f N $7 ike 0 he, claims. we ton or Remainder of the Lands given: be 
uUke 140. Ra) 2 | x 
Narr aN T. of * "tale / AGES, ns: the Charity is given: = - 
A, JE. Mere „ where the Gift is to ſuch Company W 
Re e | K 
(N. 16.) 0 3 2 qujry. by all Lauful Moias of all Gifes, &c. 
ay + 7 bogd PUP at 0y oY ofyWitnefles, Rentals, Accounts, 4 
” good. - Mio 99 well as by Jutz il be eee 00 
Ae a Gift Or. ones. own. Know! dge.: Dule 3 50. . of 
deck. es Th, 29 1 be. pan. tis: 742 ot the! Donor. 0 2 Charitable Uſe is 0 
cient. * 01% 25 i; nil * 2 8 
ſug] Maps, hey e e Defee i in the Finding of ks Jury in 0 
„ er 00 1 — of, the Gif , Av, tata Gift for poder: wares was for ſuch * 
t © 25 men. te,! 90. 105 5 e dire 
5 1 ie employ | Hy ca = ong Time. | * \ 
. * pO ER if 12 Jurors agree, tho 16 are impanelled. 2 2 
5 2 an In uit Hot n het be good, tho! it does not find all the Circumſtances of A 
the Gift, if the ubſtance be found: As, if wy _ be found guiby dam sl Dus 
or per guendam net « , Duke 149 0 Abr . vt * 90 
« 2 4 8 | 
„ 
5 5 » 


„ 


% ag 3 HR 1 


643 
ao if it finds 1 Gift variant in Cirrucnſtunces from the Tuch: YN if it be 


| found to be made by Fine, enn Se. when 1 it was by Will, or Sher, 89955 
veyance. . Duke 149. 


So, it is ſofficient, if- e Inquiſition finds the General Uſe, tho' it varies 
from the Particular: As, if it finds a Gift for Books for poor Scholars, when 


it was for Gowns for” them; 1 l the Gift for poor 9 is the General 
Uſe. Thid. n f 


Or for Stones for the Highway 1410; Gift was for Graf Thid. 
Or finds'# Gift for Poor cholars generally, where it was for two Poor Scholars 
in the Univerſity. id. 


Or a Gift for ſuch an Uſe, where! it was for fach and other gs it is fallicjeac 
| for ſo much. Lid. 


+ 03-1197 4: | 
But the lui muſt be taken within the County . the Land lies. (. 17.) 
Duke 119, 120, 14 Y What not. 
Or where the Commiſſioners have Authority. Dukt14. 8. 
5 67 the Land lies in ſeveral Counties, ters muſt. be Ihquiſtion taken i in al. 
Ib: 


Or if the Commiſſign goes only to One, an Inquiftion thay. be taken afterwards 
upon another Commithon in the other. Id. 


So the Commiſſioners cannot inquife by the (nth 'of the Party himſelf. 
Dale iz © 


Or by illegal Ebidinide : As, a Deed cancelled, a Necotd MATE] Sc. Bid. 


80 aß Inquifition muſt find the Gift, and alſo the Abiſe, otherwiſe it will be 
imperfect. Duke 149. 


It muſt find the general Uſe truly, Antierwile it is id: As. if it finds a Gift 
| for Poor Scholars, where it was for L diecs. I 


Or A Gift for a e which was 1 Poor r Ibid.” 


80. bor. 47 El. * Commificners | m of „ ingaire of all Abufes, Breaches of (N 18.) 
Truſt, Negligences, Miſemployments, not employing, concealing, defrauding, As to Mif- 


miſconverting, or miſgoverning of any Lands, Goods, Sc. given to ay Cha- ns 
ritable Uſes before rehearſed. | 


And therefore every Miſemplo ment, or cer bret, and every Neglect of 
employing, or the Defrauding © „the Charity 1 is e Duke 11 5: 
, _ the Truſtee leaſes at an Underyalue. *R. 2 Ver. 4 


„if a Man to whom Land is Rita for a Charitable #56 e by Goin with the 
1 Reiters the Deviſe, it is a Fraud inqufrable. Due 150. | 
So, if the Heir refuſes a Legacy for ging a Mortgage Urn the Land may 
be ſettled. 74:9. | 

f a Huſband by Covin diſagrees to a Gift to Bis WI Life. Bid. 5; 
= if the Feofite to a Charitable Uſe Aliens in Mortmain, and afterwards purchaſes 
„che Land of the King. IBidt. | 


If the Grantee of a Rent for a Charitable'U by Covin with the Te erretenant 


grants the po to him. Duke 1 3, 1 1 > 


ts, But by the 55. 43 EI. 4 - It i ellen, tet thee 40 Send x not to Lands, (N. 19.) 


Goods, Cc. given to a 8 Hall, or Houſe of Learning in⸗the Univerſities What am. 
= Oxford; or Cambridge, the Coneger of Bore, : Ct or V. incbgher, or from the In« 
1 WY ny Cathedral or Colle iate Church. a | * quiry. 

: So, if a Gift be to the Univerſity itlelf, it oft be exempt. ” Hue 171. 
ch bdo, by a Proviſo in the ſame Statate, it does not extend to Lands, &c. given to, 


or in any City or Town Corporate, where a Special e is appointed to 
direct the Diſpoſal. PF 


Nor to any — Hofpital, of Free: Schod, which has A Special Viſitor, 
Governors, or Overſeers appointed by the Founder. 


W. this Proviſo extends to the wa of Mercers, Grocers, Sc. in London. 
URke 1 "64h 
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Har 172. 


U 6 E „ | 
To a Gift. n N Je t0 a « Corporation, to be employed in another Corporation, 


E 


Or, to be employed by the Mayor i in the ſame Corporation, | Bid. 


To a Gift to an, Hoſpital in Reputation,, which has a Governor: FE to "Xe 
Poor Knights of Windſor ; for the Dean andy Canons of W aue are their Go- 


vernors appointed by the E ounder. 161d. . 


But the Proviſo does not extend to & Gift to a Corporation not in BG at the 
Time of the Act. Duke 171111 
, Or to a Gift made lince the AR to a ; Corporation which 1 was © Mow. in Eff. 
T_ 0 
Nor to Goods given to a Corpogation 5 for the Statute ſpeaks only of Lande and 
Tenements. Lid. 

Nor to Land given to a Member of a Corporation. Ge. and not given to the 

+. 


5 Corporation. Duke 17a. 


Or a Gift to a red.. which 3 is w to be employed there, or in another 


| Corporation, Lid. 


IIf Lands are given to Troſſees, Governors - 4 A College, Holpital + or School, 


for the Uſe of it, and a ſpecial» Viſitor is appointed, or One by Operation of 


Law, the Commiſſion ſhall not interpole/;z but if the Lands are given to ſuch 
Governors on a collateral un 95 to mend Roads) it n Aitorney-Gene. 
ral v. Harrow, School, T. 1754. 2 Vezey 551. ] 

5 Or When the Gcyernors, e Ic. of the Corp: rati: n have no Power to es the 


Employment to the Charity; As, if the Gift is to a College to pay 201. to the 


8 compel the Parſon 1 to make Diſtribution. 


Parton of D. to be diſtributed amongſt the Po Ts of D. for, the Viſitor, Scacannut 
Duke 172. 2 
Sa, if the Governor,” Sc. has no Power to inforce the Empl »yment of. the 
Whole, but only Part of the Face it will be ; S6MPt tor the Whole. 
Duke 172 r 
So, by a PW. N in u the fame Stat ute, no o Perſon, who chaſed 25 5 1 
Sea e Fraud, ang. ut, Notice of the Charugble: Uſe, ſhall be | 


Y Ye) impeached, 


And ase the Catit et no Authority to make. a Decree againſt a 


| Purchifer for valuable Cc nfideration * Fraud or Notice: As, "RE oy 
paid, Plate given, &c. Dude 1. 


Land, Rent, Leaſe, Ward, cr Title 5 Lang taxed, Ge. 1 1 

So, *; a Debt, &c. is releaſed, Cc. for it is a valuable, Confideration. Ibid. 

If Rent, ora Fine, is paid upon a Leaſe made. Ibid. . 
But it is no valuable Conſideration, it a Man a7 for the Purchaſe Thing of 
Pleaſure, . tho valuable, as Jewels, Cc. Lid. 1 „ 

A meer Poſſibility in Land, Cc. Ibid. E 

Money only to Part of the Value. 1 

So, if the Conſideration is mixt, ag for Money and Affection. Bi 

In Conſideration of Money and Marriage. IId. 11 

So, if the Conſideration is Executory. Duke 178. 8 

Or for Payment of Debts of ths Vendors. or Portions fer his Daughters 
Duke 177, 178. 

So a foils to the full Rene, i is not a Deed upon a valuable Cenſideration. 


7 Duke 178, 


And the Cine are. not to be ſatisfied by the Mention of the Conf 


detation in the Deed, Sc. Ibid. 


lar Place, the Commiſſioners have no 


* 


(N 20.) 
Decree by che 
Commilliou- 

ers. WhO 


So, if a Gift be to the Poor, &c, nerally, Without Mention of any particu- 
T in, but it en be ſettled in 


Chancery. | Fer Finch, 2 geb. 168. GE ALTO — 
. he. Commiſſicners before a Decade made 'W them, ought to ſummon all Per- 
ſons concerned in Intereſt. Pulte 117. 151. 1 6 > 


hall be ſummoned by been. GAIT. JOS > 2, 7 pp 
y 1 ee 26 e be 


v 


VV. * 8. 


The Decree muſt be made by ſuch Commiflioners as wete prefont when the In- 
b quifition was taken. Duke 154. Cont. Duke 68, 118. 


The Decree muſt direct the Vihplojtmekt of the Goods or Lands according to 
hs Intent of the Donor : And therefore, if ſome of the Lands are given for 
the Repair of the Church, others for the Relief of the Poor, Cc. the Profits 

cannot be employed promiſcuouſly ; but the Rents of each Eſtate ſhall be 


applied to the particular Uſe for which it was given. R. 1 Ver. 43- Per Mo. 
Duke 158. 


ns 21.) 


BywhaiComs 


miſſioners it 

ſhallbe made, 
(N. 22) 

How the De- 


cree ſhall be 


made. 


If the Gift was to Perfori of fuch Sex, Nition, Trade, Quality or Profeſſion, | 


the Decree muſt be conformable to it, Per Mo. Duke 1 58. 
If the Gift fixes the Number of Perſons, wha are to take, the Decree muſt not 
lter it. Per Mo. Duke 157. 


If it appropriates it to a Pariſh, Priſon, School, Se. the Decree cannot vary it: 
Per Mo. Duke 158. 


Or to a particular Purpoſe : As, for Diet, Apparel, Houſe of Crrrection, Eaſe 
of Fifteenths, &c, the Decree cannot direct it for other Purpoſes. Per Mo. 
Duke 158, 160. . 


Tho the Land be increaſed" to a greater Value: K. 11 Car. Duke 68. 


All mall be bound by the ConithiBi@gere Decree whom the Donor by his Act 
or Conveyance could bind: As, he, who claims Title under the Donor by De- 
ſcent. Per Mo. Duke 160. R. Ch. Ca. 267. 


But Perſons, who claim paramount the Gift or Deviſe to the SR are 
not bound by the Decree, R. Ch. Ca. 267. 


Every Decree by Commiſlioners muſt be certified to the Chancery. Per Me. 
Duke 164. 


The Party grieved by the L Decree may: take Exceptions to it before the” Chan- 
cellor. 1 Ver. 42. 


So, after Exceptions by a Leſſee over-ruled, his Leſſor may take Exceptions to 
0 

So, after a Decree twice confirmed, upon a Rehearing an Ifue may be directed 
to iy the Fact. 2 Ver. 50%. $ 


If a Decree by Commiffioners be certified, and there is no Exception by the 


Party aggrieved within a reaſonable Time, he ſhall be concluded thereby, without 
more. Cb. Ca. 1 


If Exception be 1 and diſallowed, the Decree ſhall be kd: 


After Confirmation, the Chancellor my award Execution in what Manner he 
pleaſes, Per Mo. Duke 166. | 


The moſt uſual Courſe is to make a Writ of Execution upon the Statute, 
and afterwards an Attachment, and then he ſhall be impriſoned till Performance. 
Ibid. 

Or he may award an  Elegit or Fieri  facias. Did. | 
So, if the Decree transfers the Property of the Land or Goods to another, 


he, to whom decreed, may take or enter Without a Writ of Execution. Per Mo. 
Dube 164. 


If it decrees a wa to be void, Hei in W may enter. Bid. 


(N. 23.) 
ho are 
bound by the 

Decree. 


bree) 
muſt be 


: Cn to 


Chancery. 
(N. 25.) 


Exceptions to 
the Decree. 


(N, 26.) 
Chancery may 
confirmaand 
make Execu- 
tion, 


If it decrees a Deed, &c. to be rant it may be delivered without a Writ of 


Execution. Bid. 
If a Rent to be diſcharged, it may be executed by Way of Bettes, Lid. 


But, if the Decree appears to be out of the Power of the Commiſſioners, con- 
trary to the Statute or Common Law, or Eccleſiaſtical Law, or Intent of the 
Donor, the Chancellor may annul it. Per Mo. Duke 164. Eg. Ca. 65. 

So, upon a Suggeſtion, without Bill it may be annulled; if made without Au- 


thority : As, if the Precept was only by three Commutlioners, or there was no 
Inquiſition. Per Mo. Duke 163, 164. 


(N. 27) 
r enlarge or 
C ant ul it. 


Vor. V. 8 B | | So, | 
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Per Mo. Duke „ 


„ee Til -4 6 
tion ſhall not be ſtaid. Per Mo. Duke 165. 


* 
* 


2 her. 118. 


ES paying 4000/7. to a Charity, may, upon Payment, reveſt the Truſt in them, 


other Truſtees executed. Dub. Eg. Ca. 7. D „ 


„ þ 3 5 
* | # 3 
* 


1 8 ER 8. 


0 if the Exception ts be W it ſhall be e N OY 
But, if the Decree is only voidable, it ſhall not be annulled without Bal, 


As, if the Party was not ſummoned, or a legal Challenge, diſallowed, Ge. 
So, if a Suggeſtion i 18 3 it 8 be proved immediately, otherwiſe Execu- 


80 Execution ſhall not be ſtaid, if the Matter ſuggeſted i 18- ooh Irregularity: 
As, Diſproportion in Allowances, &c. Per Mo. Duke 163. 

80 it ſhall not be annulled for Matter arifif £ after the e As, if Aﬀets 
fail after a Decree againſt an Executor or Adminiſtrator for it was his Default, 
it was not performed before. R. Mo. 823. 

So, if the Commiſſioners by Decree direct Payment of 8 $1: the Chancellor 
may increaſe it to 170/. R. 5 Car. Duke 32. 

If Commiſſioners are deſignedly vexatious, Chancery may puniſh. them, but 
otherwiſe they pay no Coſts. Eg. Ca. 65. 

. The Decree by Chancery. ſhall be final, and no Appeal lies to Fi 


Nor ſhall there be a R upon it. Semb. 2 Ver. 118. 
But Chancery, after a Decree which takes away a Truſt from a Corporation for 


tho' the former Decree was ſigned, inrolled, exemplified, and the Conveyance to 


4 


Vide more concerning Ter in Chancery, (2 N. 5 &c. nee, (C. 6. * 


1 8.0. n 


; DER” Church. 
Vide Bfglife, (H. 14, 15.) | 


dy the Pope. 
Vide Popery, (A. "7% Cc. —ÞB. 1, &e. 


(A) Uſury, what ſhall be. 


TSU RY was an \"Offinee by the common Law, and upon Conviction the 
Uſurer forfeited his Goods to the King, and his Lands to the Lord of the 


Fes. 2 Rol. 800. 3 Inft. 151, 1 52. 


If it was ſuch Uſury as the Jews took, viz. 40 J. per Centum per Aunum. 

By the Sr. 37 H. 8. 9. (by which all former Statutes againſt Uſury are repealed) 
no Perſon by Way of corrupt Bargain, Loan, &c. or other Mean, ſhall take for 
Forbearance of 1001. or other Thing due for Wares, &c. for one whole Year above 
i0/. per Centum, and fo pro Ratd, &c. 

And no Perſon, who takes a Mortgage of any Lands, &c. on Condition, for 


Payment of Money, &c. ſhall have or take in Lucre, or out of the Profits of 


ſuch Lands, above 101. per Cent. for a Year, and ſo after that _ Sc. 


By 


Ps «as 


tr. 


398. 


„ 
by the St. 13 El. 8. (bywhich; & 6 Ed. 6. 20. for Repeal of the St. 37 H. g. 9. 


was repealed, and the ſame Sz. 37 H. 8. 9. was revived) all Bonds, Contracts, 


and Aſſurances for Payment of Money upon Uſury contrary to the ſaid St. 37 H 
8. 9. ſhall be void. 


And the ſaid Statute now revived ſhall be conſtrued moſt ſtrongly for the Sup- 
preſſing of Uſury. 


By the St. 21 Ja. 17. No Perſon ſhall take above 8/. per Cent. and ſo pro 
Rata, &c. 


And by the St. 12 Car: 2. 13. No Perſon upon any Contract ſhall take directly or 


indirectly for Loan of any Money or Wares, &c. above the Value of 6/7. for 


Forbearance of 100 J. for a Year, and fo after that Rate, &c. Nor by the Se. 
12 An. 16. above the Value of 5 J. &c. 


And by the St. 21 Fo. 17. & 12 Car. 2: 13. All Bonds, Contracts, and Aſ- 
ſurances, whereby ſhall. be taken above ſuch Rate, ſhall be void. So by the St. 
12 An. 16. 


And therefore, where a Man gives a Bond or other Aare for Payihent of 


an Intereſt for Money above the Rate allowed by the Statute, it will be void. 


Or, if the Loan was of Goods, or any other Thing, and not Money. Mr. 


So, if upon an uſurious Cones, he gives a Mortgage for Security of the Prin- 
cipal only, and takes a Bond for the Intereſt, the Mortgage as well as the Bond 
ſhall be void. R. 2 Cro. 508. 

So, if the Allowance beyond the ſila of the Statute be by a Mean and in- 

directly: As, if a Man contracts to have 6 /. per Cent. and deducts the Whole at 
firſt before the Creditor has the Money. D. 2 Cro. 26. Mo. 644. 
IA. indorſes a Note for 200 J. B. takes the Note on advancing 197 J. three 
Months before due, and at the End of the three Months takes another Note, for 
200 J. on advancing 3 /. for other three Months; this is Uſury within frat. 12 
Ann. c. 16. Maſſa v. Dauling, M. 19 G. 2. Str. 1243. 


So, if it be upon a Contingency whether he ſhall have above the Abbe, or 


no Intereſt, when there is not any Hazard of the Principal: As, an Agreement for 
Payment of 100 J. for Wares within a Month, or otherwiſe 120 J. at ed End of 
a Year. R. Mo. 397. 5 Co. 70.8. 2 Cro. 508. 


Or, for Payment of the Principal, and 10 J. per Centum ſo long 28 SC ſhall | 


live. R. Mo. 398. R. 2 Cre. 508. 
Or, for Payment of 20 J. and to pay 10 J. for Intereſt at the End of the Year, 


if A. be then alive. R. Cro. El. 642. Mo. 398. 5 Co. 69.6. 
Or, to pay 300 J. for 1001. if any of his Children be alive two or three 


Years after, when he has many Children then alive. Cro. El. 741. R. 2 Cre. 
233» 507+ 
So, tho' there bu a ſmall Riſk of the Principal: As, if the Agreement be for 


100 J. to pay 400 /. at the End of 10 Years, if any of his five Daughters are then 
living. Dub. Cro. El. 741. 


Or upon a Loan of 300 J. to pay 22 J. in three Months and eZ with 6 d. 
fer Pound Premium within fix Months, if A. is then living, who was then of the 


Age of 38 Years and in Health. R. Carth. 68. R. 2 Rol. 47. 
Or, to pay 3 5. per Month for 7 /. after one Month, if it be not hs paid. 


demb. Jon. 410. 


So where Words are ebe added to avoid the Statute, which may be 
averred : As, if the Agreement be to pay for 100 J. 20 J. per An. from Michael- 
mas next, if it be not repaid before Michaelmas, where it was agreed that it ſhould 
not be repaid before. 5 Co. 69. 5. 

Or, if for 100 J. he grants an Annuity with an Intent to elude the Statute. 
Per Ch. Bar. Cro. El. 28. R. 2 Lev. 8. 8 
If upon an Uſurious Contract ſeveral Securities are given, one e for Intereſt, and 
another for Principal. 2 Cro. 508. 

If a Feme Covert acts as a Pawnbroker and lends Money upon an Uſurious Con- 
tract, and takes a Bond for it to her Huſband, the Bond mall be avoided by 
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Countries, and the Deeds executed in England are good. The Deeds 57 75 be 


R. Shin 343. 


Vear makes it above the Rate allowed by: the Statute ; for it is according to ſuch 


whole Intereſt within the Year. R. 1 Bul. 17. Semb. cont. where the Whole 


will be no Uſurious Contract; tho' the Intereſt exceed the Statute, if payable 


fault be omitted. 2 Mod. 307. 


Miſtake it is made payable at fix Months. R. Cro. Car. 501. Jon. 396. 


Counterbond is in Force, tho' the firſt Bond was Uſurious. K. Cro. El. 642. 
| Ney. 73. R. Cro. El. 588. for the Surety perhaps Was not privy to the Uſury. 


JC 
ub, E, | tho che Huſband i is not chargeable for the fury, eriminaliter, 


[By flat. 14. 6.3 c 79. The lawful Intereſt in Ireland, or this Dblouies, | 
may be taken for Rr ry in England on Mortgages of Land or Goods in theſe 


Pleadigg 1 Stat 


W e to the Laws of theſe Countries. 5 


( What not. 


UT a Loanof 100 J. upon a Contract to pay the inne by Half-yearly 
Payments, viz. a Moiety at Michaelmas, and the other Moiety at ; #3 
Day, is not Uſurious, tho” the Advantage of the Intereſt before the End of the 


Rate, and this is pro Rata of the Statute. | = {ag 3 9 2 cont. 2 ny: 26. Tel. 
30. Mo. 644. R. Cro. Car. 28 3 Jon. 3 
So, if the Contract be for 100 J. and es 2 ber . ond; he accepts the 


was deducted at the Time of the Loan. Mo. 644. 2 Cro. 26. 
So, if by Miſtake the Words require Payment before the Time agreed, it 


at the Time limited: As, if a Bond 1 a" be to pay 105 J. oh 21 A 
where the Agreement was for a Year next. R. 2 Cro. 677, R. 2 Vent. 
If, in a Mortgage, the Clauſe for the Mortgagor to noun the Profits til De- 


- Tho' the Plaintiff had Notice of the Miſtake before Action brought. 2 
Vent. 83. 
So, if the Bond was bei to bs le at the End af the Year, and by 


So, if there be a corrupt Agreement, to which the Plaintiff was not privy, it 
ſhall be no' Prejudice to fon: As, if A. be indebted. to B. in 100 J. for which 
A. and C. give a Bond to B. and it is agreed between A. and C. that A. ſhall 
give 30 J. to C. for Forbearance of 1007. which A. owes to C. and ſhall be 
bound to C. for this 30 J. and A. and C. are bound to B. for the 100 J. the Bond 
to B. being for a Juſt Debt, tho' made _ an Uſurious Contract, to which 
B. was not privy, it ſhall. not be avoided, R. per 3 J. 2 Cro. 33. Tel. 47. 
Mo. 752. Acc. per Holt, 7. 8 W. z. Inter auf and Jacob. { Reported in 
Compns's Rep. 4.) 
And it is ſufficient that B. replies that he was not privy, without traverſing the 
Corrupt Agreement. R. 2 Gro. 33. 
| So, if, after a Bond upon an Uſurious Contract, A. gives a Counterbond 

to indemnify the Obligor from fuch Bond, and he is thereby damaified, the 


So, if, aſter a Contract made bond Fide, there is a ſubſequent Agreement 
for a Rate above: the Statute for further ſy e the laſt Contract only 
will be void, and not the firſt. R. Cre. El.20. R. x Sand. 294. Acc. 2 Mod. 

O 
3 cy if a Bond or Recognizance be forfeited, ah it is 1 agreed to 
accept more Intereſt than the Statute allows, and to make another Defeaſance, it 
is no Uſury; for che Forfeiture of the Recogniſance, Ce. is to be conſidered. 
R. Noy 2. 

'$0, if i there be a Hed of the Principal, it will not be "Ca, tho' the In- 
tereſt upon a . may exceed 61. per Cent”: As, if a Wager be to give 
40 J. for 20 J. paid, if A. is alive at the Year's End. Cro. El. 643. 

So, if there be an Agreement for 100 J. to pay 80 /. to each Daughter (and he 
has then five) who ſhall be —_ at the End of 1o Years, R. oe El. . 
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[Soi for rag Guinea 8 Man 10 promiſes to pay. 20 on hie Wife's Death, 
whois 70 Years of Age. Lamego V.. Gould, H 1 44 2.G. 2. 22 BA. 704. 
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Irie“ 
Or for go. to pay 601. at the Return of a 8 100 which may return in five 


Mc ne or if it never, teturns, Nothing. R. 2. Cre. 259,. 508. Acc. Sbo. 8. 
Or at 


R. 1 Lev. 54 R. Hard. 518% Acc. 2 Rol. 48. 
Or for 100 1 to pay an Annuity: « of 50 J. a Pe go Life. tho there is a W 
gage for Repayment of the 100 J. if the Annuity is not paid; for it is a Purchaſe, 


and, upon the Death of Cęſtui qus Vie, the Money iy loſt. R. 2 Cro. 282. I 
Bul. 36. R. Cro. EI. 2j, Per Tf. 1 F oy 


If 2000. is lent, on Condition to pay the Foacipal and 200 J. in a Year, or 


2501. per Annum for the Life of the- Borrower, it 18 not an uſurious Contract. | 


Mortley v. Pil, M. 1748“ 1 Vezey 164.1 e 


80 if A. for 120 J. — an Annuity of 20 J. out of a Living by! Deed, with 


Promiſe for Redemption im fixe Years,” and gives Bond for Performance, this i is 
30 Uſury, tho the Words 2 s” ek lend are i e! v. . H. 
EY e e „ 0 21 6 Ig 
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i before Mithathnas,” forte: 'may repayit before lebe without Intereſt, 
if this was the true Intent: 5 Co. 69. 5. EE OS. 

Or if for 300 J. a Leaſe is made to B. at 31 f 27 of a Houſe of which 
the Rent was only 5 J. with a Covenant to convey to him, if B. tepaid the 


2 1 5 


B. hal provide Meat and Drink for 4.'s Daughter C. who is to be Partner with 
B.'s Wife, have half the Profits, and bear half the Loſs, and to lodge A. for 10 J. 


worth 30 U. per Ann. Mirifot v. King, M. 33 C. 2. 2 B. M. 891.]. 
[By fat. 17 G. 3. c. 26. A Memorial of all Deeds, &c. for Grant of Annuity 
for Life, ſhall in twenty Days be enrolled in Chancery, or ſhall be void; ſo of 


Judgment on Warrants of Attorney for that . Deeds muſt contain the 
Contideration.] . He 
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. Wo Puniſhment of Uſury. 


Sec. upon Uſury are void. Vie Ante, (A,) 
How the Statute ſhall be pleaded to ſuch a Bond, Ge. vide in Plender, (2 
W. 2 3. | 


By the Sr. 13 El. 8. Perſons taking Uſary | not aboye the Rate mentioned in 
that Statute ſhall forfeit ſuch: Intereſt, Sc: 


gain, Ce. take more than is allowed by Statute for Forbearance of Money or 
other Thing, he ſhall forfeit treble the. Value of the Monies, Wares, &c. lent, 
Sc. a Moiety to the King, a Moiety to him who will ſue for the ſame. 

And tho the firſt Contract was not Uſurious; if a Man takes afterwards above 
the Allowance of the Statute for the Loan of Money, &c. an Information lies 
upon ſuch Statute. 1 Sand. 295. R. 1 Vent. 38. Ray. 196. 

And, if there be an Uſurious Contract to pay 20 J. for Forbearance of 100 J. 
an Information lies, tho' he does not take above the Legal Intereſt. R. 1 Vent. 
38. Ray. 126. Per Twiſd. 1 Mod. Go 


22 * 55 takes bat a P enn of the Intereſt upon ſuch Agreement. Cro. 
E .c29593 © 


void, as well as a Bond. Jon. 303. 


or taking, in purſuance of it. Rex v. Upton, M. 2 G. 2. Str. 816. 
Vor. V. | ; 8 C 80, 


tun of a Ship, Goods, or Owner; for 1 it is a Botromry aan. 2 


300 J. in four PANTS. for it was at the Election of B. to repay or not. R | 


itt A.1 lends B. 100 J. for 1 Years without ind in conſideration TA | 


per An. it is not uſurious, though the Board of C. and Lodging of A. might be : 


5 © rg neſs EI. 8. uv Fang. AK Cay! 2. 13. All Bonds, Contratts, 


By the St. 37. H. 8. 9. and 12 Car. 2. 3 I any by Way of Corrupt Bar- 


So, if a Feoffinent; Leaſe, &c. be made upon an Uſurious Contract, it will be 


But an Indictment for ſury lies not for a corrupt Agreement, without Loan, 
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iT the 20 J. an Information does not lie againſt him. N. De El. 20. 
48; [When the Ufurious Contract, the Lending, the Forbearance, or Intereſt, con- 

| then the Offence is committed, and the Action muſt be brought © on 12th 

„ within Yer from that Day,. Ao does Part of the Pe * to 
avail, Lloyd v. Williams. M. 12 G. 3. c 
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Man en is, whia by Judgment if Law : a | Man by his on Default i 
\ ouſted of the Law. Co. L. 122. 6. 1 1 
For every Man at his Age of 12 Years otight to be 


ſworn to the 1 in a Tourn 
or Leet, and by his Outlawry he is — 2 extra * em. Co. L. 122. 35. 
A Woman, who does not ſwear tothe Law, by Judgment of Outlawry, is . 
not ſaid to be outlawed, but Vaiuiata, Co. L. 122. 5. 
ba Ao EW aber ſaid.to be utlagata, it willbe Bar. K. 2 Rel. 
0 9 8. 
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2M? att be online for his Default, if he will not and © to hs. Law: 
And therefore upon an Indictment for Treaſon or Felony, if the Defend- 
ant does not ap pear upon the fecond ua he ſhall be Spree. Vide In- 
didment, (1 Ny 
So in an er Se. p. C. 60. 4. 67 Vid 064, 
And if he does not render himfelf within a Year, 
other Judgment or Trial. 3 Mod. 42,72. _ 
It lies on an Information. Rex v. Wilkes. T. 3 &. 3. 4B. M. 2527 1 
And in an Information for any Offence, in its Nature: iat nſt the Laws "of 
Society, and that diſturbs the Wir, Order which keeps a nb in Peace, (che true 
Meaning of contra Pacem) ll not with actual Force. 
8e upon an Indictment for a Miſdemeanor or Sy MO ag 80, Eh wall be 1 


but he ſhall not be fine thereon without other 8 iction for the * 
e (5.1. 78 * 85 eee * 
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41880 . Are ft an lndickment for Treaſon 
Hall de eutlawed. 31. e et eh; or Felony, he 
va Vyt where a — not lie in Proceſs," dhe Defendant Anbot be outlawed | 


1 On 8 after 1 4 Ab —_ Writ on eee wp an egos or „ an 
I 7 « 329 TRE 


[It lies not for leſs chan 10 Fas ileal; Sed . Batnes 320. 0 
H Defendant avoids n e he 1 Ay he muy be outlawed, 


Barnes 320.] 
8 dale total fading no Bndeavouts to arreſt are nesalary. Barnes 322 4 
Ho to n to Te on Vide i in Pleader, 42 W. 44 1180 4h 
e Orbe i ie Mt 


dd Far © bow an Ane than be avorded. 


aber 11 1 
| * yn ej. phe Wa of 1 | tin. 
Ss. 3% Hoon 9 1) For, what Cauſes, uk op 


CY rl Wü Y du t be 9 4 if the Perſon bütiawed, at the Time of tlie 
2 *Outlawry pronounced, was within the Age of Diſcretion: As, if he was 
im" Infant under fourteen Years: 2 Rol. 805. . 10. K. Dy. 239. 4. Bend. 
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295. 
1 if Women; at che Time he is waived, was Covert Bron. 2 k. 806. 


V 9577 
ir A Man, af ths Time of his Outlawry, was in Priſon, it will be Error: 
8579 47, 2 Rol. 803. kek | 
„Though the ,Outlawry was or 1 ctony, or in a Perſonal Action. 2 Rol. 803. 
ut Im ringen is no Cauſe to avoid an. Outlawry, if it be by Covin or Con- 
” . 
a Map in Felt rſon, brought to: the Bar, will not appear. R R. 2 Rot. 804. 


92 1 "if a Man, at the Time of his Outlawry, was out tof the Realm, i it will be 
Ftror.” a 

If a Man was in x the King's 5 Service with a Captain, Se. © in War. 2 Rol. $0: 3. 
L 42. r 

Or about the ing 8 Buſineſs, "by his Command under Letters Patent. 2 Rol. 
$03. £38; 04” 718." <7 | 

So, if he was out of the Realm for his own private Buſineſs, or for his Plea- 
fore, and not upon the Buſineſs of che King, or the Realm. 2 Rol. 804: . 20. 
2 Bol, 7 Ys 4 

"Tho" he be outlawed for Felony; or in a perſonal Action. 2 Rol. 804. J. 35. 
Kin. 16. 

So, if he goes out of che Kin "Fat upon the Bufineſs of the King or the Keakn, 
after 1 pronounced, he all avoid the Outlawry af terwards. 15 2 Rol. 
$0 | | 

Put, E a Man goes Fand out of the Kingdom after Exigent for Felony 
pronounced, he ſhall nat avoid the Oatlawry afterwards pronounced. R. 2 Rol. 
80g. J. 30. 1 

Fir; it appears upon the Record, or Confeſlon of the King's Kttorny: Semb. 
2 Rol. 12. 

80 Outlawry for Treaſon cannot be nodes. becauſe the Party was out of the 
one for by the St. 26 H. 8. 13. and 5 & 6 Ed. 6. 11. Proceſs and Out- 
lawry againſt any for Treaſon, who is out of the Realm, ſhall be as good as if 
then refident in the Realm, 3 1ſt. 32. 

So an Outlawry may be avoided, if the Perſon outlawed be miſnamed, or his 
pies: As, if he be Eben Knigbt, when he was a Baronet. R. 

omb. 18 | 

If he Wound by Judgment of the Coroners without naming them, except 
in London where the Mayor is Coroner, and therefore Idee * eft is ſufficient 


| vithout more. R. 2 Cro. 528, 53 1 
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w 9 Vear after Piel himſelf to the Chief Juſtice, and offer to traverſe the In- 
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b-Ka1008 on which, he Was "oGlawled,", he ſhall ba. admitted ſo (40) 0 and, 


: : 3-56; N 22 


Mod. 42. e n $4 Rf Ke IK SK 5 XO1 + 8419 ag! FOR $514 + 
ick hall aſſign Error at the Bar, in proper Perſon Orecoms, and then the 
| 8 aſſigns Council to argue it. Sin. 16. 1 

But the Sc. 6. Ed. I not Extend, where the Outlaw is1appretiended, ad 
Mey does not render bimſelf. 1 Mod. 47. nn of eds Pal! 
[A Perſon eee ax h-Treaſon in diminiſhing the Coin, who makes 
be Eſcape before odjctraepty jan is then ündicted and outlawed, and then 
retaken within the Year, may hat 4544 "Corpus to B. R. 
then have Certiorari to remove 1 . Re . plead his having been be- 
yond Sea, and have the 5 reverſed 1 Roger Jehan H. 2 G. 2. 
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| be by Writ of Error. Llay 4 v. l ams, B. 8 G. 2. B. R. H. 1 
By Es ſhall . be ſet ande for , on KD 1 11 f is on 
ebt by:Originalin B. R. Bounds v. Allen, M. 10 G. 20 B 
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againſt — ſhall 9 aſide = [pr but 9005 (ty a on caf 9 by ET 7 
deemed.the Huſband's, though: ſworn to be her ſeparate Gogds; and if, ſhe. has 
equitable e the muſt apply in . 1 . aach, T 33 K 34 
LEM, 1 Wi $8 Zed 34 75 N 
e 'Prifoner vending Exigent, Outlawry hall be reverſed on 
m Lag noe Barnes. 3 3324: 107 5 

1 YL Outlawry is not ſpecial, 9 may Fr at =- own 7 RE 
an | Payment of Coſts on common Appearance: if before tranſcribing. into the 
Exchequer, common Coſts to the Exigent ; if after, Gan to the Nie of Re- 

verxſal. Barnes, h u $45 a feet] 
If Plaintiff dies after Jede pen there, mi he c 
be let ade. Barnes 325. 4 


Fire facies, or Outlawry y ſhall 


[Outlawry commenced and proſecuted ducing. Defendant's, ReGdence in Tie- | 


Jand, ſhall be reverſed without Bail or Appearance. Barnes 325.]/ 

[Before Defendant; is returned outlawed, he may ſuperſede Exigent. on Ap- 
pearance and Coſts, but after, there muſt be Bail, who are bound to pay the Mo- 
DEF, without Option to render Principal. Barnes 326.] 

N Court will ſtay Fear rie on Payment of Debt and Colts in a Month. 
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W e Feme 9 is waived ela on inclhe Proceſs, and 1 Exigent and be- 
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As, for Omifſſion o any Ptoceſs. | Co. L 2 59; . 2 
Or Variance. Ce. L. 259. * ROE N 88 


* A #44 th Y ef 1 


W * 1 A 4+ 


a * 
3 . 7 „ 4% 
. eee 


44 3 
* 6 . 


o, by Conſent of che Att:rny General, he may — — Suhan r Er- 5 


and ſurrender; 


in Debt on Bond by Wife dum ſola, the Huſband is gone ab 10 out- 


wr 6 Gat may be hes in two Manners, by Ples, or 5 Writ of Error, 


v 1 * 1 R R v. 


\16-Outlarery does not he in ſuch Cue. benz. Dy. 223. .. 
Or Proceſs was ſuperſeded before 1 en ee 70 223. a. Bend. 
pl. 18. R. Mo. 73 \ nd 36. | 
If no Prochmaton where the Party was Commorant at the Time of hi Bai 
gent, R. Dy. 214. Bend. pl. 1 1 36. 

Or no Addition to the Defen ant. R. Bend. # 212. } Is. 75 

If no Return upon Process. | 4 

Or the Sheriff was 57 N 46d another appointed upon Record before is 
Return. | R. Dy. 41. . 

80 for any Cauſe, except Want 7 Proclamations, the Party ſhall avoid the 
Outlawry _ Motion „where he cores in Gratis arab ws ih Ine Alias or 


1 Gat 5 


80, if he comes. in ” thc - "ella | 
80 in Favorem Vitæ, Outlawry in Felony 5 be reverſed by Ples, if it hs 
Co. L. 259. 6. 


roidable, for Death, Impriſonment, out of the Realm, Cc. 
But in B. R. an Outlawry ſhall not be reverſed by Plea, but by Error only, 
in the fame Term as well as in another, tho it be Error n * the 
Record. 1 Rol. 743. l. 10. | 
If a Man comes in upon the Return of the Capias Urlogatum, he may plead 
in 9 of the nee a Matter which may avoid it by Plea, | Co. E. 


259. 6 


Hard. 

80, ts there be Matter, appearing. n . to avoid the Quilwiety, the 
Party, who appears as Tertenant, muſt demur, upon Return of the Tnquiſition 
taken upon the Capias Utlagatum. Hard. 58, 59. 1 {71 

And Fever Tertenants may join in Demurrer. Hard. 59. 

So a Tertenant may plead to the Inquiſition. 

The Priſoner muſt firſt plead to the 16; well and that muſt be tried before 
he can plead to the Indictment. Rex v. Fohn/on, H. 2 G. 2. Str. 824.1 
[He may plead Ore fenus, the n reply Ore tenus; the Vanire is 
warded returnable Inſtanter; the pay returned 1 the Court; he my have 
Counſel 3 he has no peremptory Challenge. id.] 1.410000 

Dos he Court cannot aſſign Defendant Counſel on an Outlawry for Treaſon till 
he has N tas and then he may have Counſel on the collateral Matter. Rex 
„ Daves, T 31 G. 2. 1 B. M. 638. | 

[The Court Will allow Attorney y-general to confeſs Error i in rea, though not 
FL but not Error in Law, if not true. Bid. 15 

If Defendant pleads, not the ſame Perſon, it is wied ue Bid 1 

If an Exception goes to ſhew that 5 Nn is a N Hy, it avoids it 
vithout Writ of Error. IId. 1511 

[1f Error in Fact is alledged, the Ceurt may. give. Defendant Leave to plead to 

the Indictment; if Error in Law, there muß be Writ of Error. Ibid.) 


And apon the Plea and Security given, there ſhall be Reftitution Wn the Goods. ” 


do a Man, Ut Amicus Curie. may. avoid. an Inquiſition upon an Outlawty, by ,(C 
Matter apparent in it, upon Motion. R. Hard. 80. 

[It is diſcretionary, when to reverſe on Motion or not; if Defendant hath 
been long Abroad, the Court will not reverſe, at Plaintiff's Expence. Barnes 


324, 325, 326. 
[The Court will not et dp Outlawry for Want of Proclamation on Motion. 


Barnes 323.] 


: 


is voidable for Matter af ales OY it be 


r. But, n where the Outlawry i 


59. 6. 
So an Outlawry may be 8 by Error, in Treaſon or Felony. 
[A Writ of Error on an Outlawry (even for | Felony) is never denied, if the 
itneſſes are living. Ker v.  Macering, T. 2 G. Fort. 38. 


Vor. v. | 8D 


[The 


By . 


(C. 4. 


not in Felony or Treaſon, it muſt be avoided by Writ of Error. Co: On 
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| [The Attorne ey-general will not grant Fiat! for Writ ede till Denndant 
* in actual Cuſtady on Cap.:Utlag. Rer ul Milles, PuH8Gygt 1 B. A 2 5687. 
And in Treaſon there is no need of a Scire ſucias to the or mediate ot 
immediate; fur no Forfeiture: accrues: to them. R. 4 Mod. 366. eon 
So, in Felony, if je $6: ſuggeſted that. he has: no Lands, and ap ; Attorney. 
+ General confeſſes it, there is no Need of a Scrre facial. Lal. 4 495. 


Otherwiſe, where the Defendant has in which for Belony a are : Yorfeited 


te che Lord of -whom held: Did. ons pig eon, | 
If two are outlawed in the ſame Action, and only one appears to 8 it, 
Error ſhall be in the Name . both, till the Uther Na HE: 18 ſummoned 


| and {vers. R. Sal. 496. ITE, 23] 1 1 22 | 
And he was obliged to ppt: in Perſon, an the St, 4 8 4 W. & * 18 
: Vide Attorney, (B. 6.) {068 A ava 


[A Perſon outlawed for Want of Appearance to an E 4 a Libel 
againſt the Government, ſhall have a Writ of „ and be ae. to el. 
Ker v. Earbery, P. g G. Fort. 33] 5 

No Wikia: given in Etror of an Outlawry, till Reverſal 3 oa bene it is to 


appear to an Original, to be E p- in two Terms.  Ducket wane She 7. 6 


6.4. Str. 9. 1s Road © wore 
If Error is brought; ink the: e 70 G 

ed, and the Defendant immediately tried upon the Indictment. Sal. 495. 

If he aſſigns Etror for being oat of the Realm, it is ſufficient to * generally 

quod Tempore Utlagar' ſuit. R. 2 Rol. 12. | 

_ +(Fho'he' goes after E's Exigent for, 15 he was then, here, it ſhall be thewn 
G de, tber Hat. R. 2 Ro go. l. .. o 

Lore A Man 8 a ny Is e not Irregularity. + Bauer 50 


A 1 924 Aa n „ e * *. 1 8 Fc * 


e. $37 I G d is LEE 15 Party ſhall' be reſtore J 


1.te all he loſt: | 
; > as Cro. El. 278; © R. 1 And: 277. R. 2 Ver. 31 Ee nal 37; gf 
5 ie Beal be made by the Exchegu er $0 the” Hlaintif ofthe: Lande . the 
af und bÞYeries' the Proßtg Ey Exebcwe) Proseff r wRicb-by "Order. of 


Party rettored Hf Term be ſold by the Wine. he ſhall be reſtored to the Term. Pe 5 7 


the Court are delivered to him; yet they? oy ive  reſtord"ypon. the Reverſal of 


the Ovutlawry.. K 2 on. 101. * I ONES 3 | 

But, if the King's Leſſee be bütlswed. die rem ſhall not "0 refored; for it 

was extinct. R. Mo. 2 237. 1.850 M. | | 
dico he mall habe all his Lands and Tenetnentts??s the: 


Tho' the King has granted them'to another and his 9 iy 0. 198. 


And he may enter, pe. Reverſal of the Oe ory; without eaten or r Stir 


fiiciasi Ri 1 Ad. 1880. en ee e 
So he ſhall be reſtored to a Preſentation to an Advowſon. pITA 44% 210 Vs 0 wo 
2780 ta all his Goods and Chatteliss. 


To his: Stock in the Be,. India aby ether Company; tho" granted to to an- 
other by Privy Seal. 2 Ver. 313. 2 Lev. 49. cont. 
7 801 che King's. Grantee aeknowledges Satis factio upon a Judgment, it 
1 ſhall be ſet omg] in Equity, and Reſtitution made. 2 Yer. 414; 
As . Peſſee of the Outlaw ſhall have Treſpafs for the Profits received between 
the A gnment to him and the Reverſal. R. Oro. EI. 270. Droid Zu 
But the Profits of the Lands, e reh. & the e ſhall not be re- 
die 7 e 1 277) ot ns 
Nor Eaſt-India Stock granted to A. by Privy Seal, and afar to "Hin by 


the e where 115 Reſtitution was to all guod non fuit nobis reſponſe 
7 = 2 Lev. 49. - © 1547 I 45} 350 81 9191 81155 1 139] 1. Gr 


J > Þþ4 LS a1 ; 134 { "Wo « 3 hs bs 
1 9 . K 4 * * wx * 82 „„ 4; 
. EY | ho a) * it Us 7 2 * 9 11 41 * * 3 4 . da & we V #8 = 1 Ty! 1 4 44 4 % $ + * 44% wt 4 4K 49 „„ 4 % [ . 


1 


1 ak Wo 71 His. WW. 


dal eonfelfer 10 l. hall be reverſ= 


. KR, 1 o W. : ; 
UTA A O AUR 
ts | 2 * 0 : * * 4 — 4 ver“ * 


ot 


- O) Forfeiture by Outlaw. e wot ad 


(D. 1.) In Treaſon or Felony. 5 A 2 5 


E a Man is a for Treaſon or Felony, he forfeits all bis Lands and 
Tenements, Goods and Chattels. Vide Forfeiture, (B. I,, Ke.) 


80 Money received by his Servant, and e to his 2 tho dot de. 
livered to him. Sav. 40. * 


* * 9 


EA AS od O. a) In Perſonal Ka e 
A Man n in a Perſonal Action forfeits bis Goods and Chattels. 2 Kol. D. 2.)- 


06. 1. 4. 1 $4). 305 eifel. 
And his Chattels real, as a Term for Years, Ge. 2 Rol. 806. J. 43. 
And the Truſt of a Term. 1 Sal. 109. R. Hob. 214. Hard. 4 


If Tenant at Will ſows his Lands and is ourlawed, the King ſhall Mae the 
Emblements. x" "Rn. $06.1. 30. 


If a Church is void, and afterwards the Obie 3 is outlawed, it ſhall be for- 
| feited to the King. 2 Rol. 807. I. 17. Ca. Parl. 7 


* 2 
So, if the Church becomes void after the Outlawry, the King ſhall preſent. | 


80 the King all have all the Profits oF. his Freehold Lands. 2 Rol. 807. 


. 32. 

1 if the Leſſor i is d the King ſhall hve! the Profits of his Tenant at 
will; for by the Outlawry the Will is determined. 2 Rol. 807. J. 35. 

80, if a Man be outlawed after a Judgment recovered by him, the King ſtall | 
Wo: the Profits of all the Defendant's 19 70 tho the Plaintiff can haye only 
;Moiety in Execution. R. 2 Cro: 513. | 2, 

80, if the King's Leſſee is outlawed, he forfbits hls Like, R. . 2 „ 
el a Man outlawed forfeits Stock in the nen, Gunar, Se. 2 Lev. 
49. 2 Ver. 313. 5 

So upon a TLevari facias after an Inquiſition upon an Outlawry, a Stranger $ 
Cattle, Levant and Couchant upon his Land, may. be ſeiſed and fold ; for they 
are the Iſſues or Profits of the Land. R. Skin. 618. Vide Poſt, (D. 4.) 

Sc a Bond to A. who was Truſtee for B. will be. forfeited by the Outlawry 
of B. R. 2 Rol. 807. J. 15. 2 Cro. 512, 513. 8 
If a Man recovers Damages in a perſonal Action, 11 afterwards is outlawed, 
the King ſhall have the ges and Executivn for them upon the Judgment, 
R. 2 Rol. 807. A : 

If the Conule 
cution, and 
diſcharge 


BB of,» "an. Bowe s>,. 

——— — — 0 8 2 

on yy = — — — 
5 — — —— 

— — — — äĩv 


— 


3 ——— 


ute mes an Extent, and "ro the Conuſor in Exe- 
erwards is outlawed, the Debt is - forfeited, and the King may 
| n 4 25 Bis Body is not a Satisfaction. R. 2 Rol. 807. 


"Jojo if A. has Judgment againſt B. wha holds jointly with C. who alien, 0 
ad afterwards A. is outlawed, the King ſhall have an Extent for the Moiety 
of B. tho' the Alienation was before the Outlawry. R. Lane 20. 

So, if a Statute is acknowledged to two, and one ſues Execution, and af 
terwards is outlawed, it will be a F ere of the Debt againſt both. R. 2 
Rol. 808. J. 30. 


So, if a Bond be 488 ˖ to two, one > of whom is outlawed, the whole. Bond 
vill be forfeited. Semb. 1 Rol. 7% 1991 4 


But by Oun⁰,t in u Perfonul KT a "Ma does not Gcfaie any F Lands, of (D. z.) 
vhich he has an Eſtate of Freehold. 2 Rol. 807. I. 30. What not. 


Nor a Rent-Cliarge for Life, nor Arrears which accrue for the Rent during 
lis Life. Hut. 


(Copyhold Lands are not liable to be: ſeized ; and if 25 are and a Venditioni 
Gong: iTued, it ſhall be quaſhed. Rex v. Budd, T. 31G. 2. Parker 190.] 


* 


If 


F 


e 


. # 


i ws 8 the Teſtatar 8. Rol, 806. . #7: t 


5 & 40. kane 90 


9 44 


| wt 


BDARHHy to be a F . the Nint. R, Mo. 3 bes. chiny 1 e 


Count Palatine has the Goods of the. Outlaw within his Precinct; yet the King 


if he 
73, Vide Execution, (B. 2.) 


Bunb. 38. ] 0 & ak 2 
| woe . 030g Nei Ws s inn 


Hard-$9.. (as v0 100 | : 


ne! not * n Acres. E Hard. 59. 


©... _ * * 


r . "A 1G. A RY. 


11 A. ſeiſed in Fee daſs for Years and is outlawed, the Ring ſhall not have 
the Profits during the Term. Bro, Patent * 

So he does not forfeit Debts due to him upc 

Or other Choſe en Action. Semb. Sau. 40 

Nor the Equity of 1 of e el. 2 ug. 

Nor Money due ta him r Mere Hut. 5 

80 he does not forfeit f hich the intel Was not reſted i in Ate 
8 if Leſſee at Wull IR and the Leffor i is outlawed,,. the King ſhall 
not have the Emblements. 2 Ro/. $07. J. 35. | 

If a Feme Covert poſſeſſed of a Term for Years be wil, he” Why” wall 
not have the Term. 2 Rol. 806. J. 45. 

If an Executor is outlawed, he does not forfeit" the Goods, which he has of 


n Contract. 'S Rol 806. 2 52. 


Pres the E wn; which he Rita recovered "as rec : . 4 R.. $06, 


for the Cul 1 a Strang er Lavant,; py 7 (Wor, uppa! is 1 . K. Shin 
cont. ide ante, (D-2.) Pg, (5. S. 1 
a Leaſe by the King to a Man e | will. be good ;; for e ba. a 05 


ec 


. 4˙0.T vo whom the . (hall be. | 5 | jo: 


16 a May ; is outlawed,, the Forfeiture ſhall be to the King: a 705 . 


Tho he is outlawed in a perſonal Action. 5 
80 if:thn;haflor of Lande Within County Palatine. is outlawed, tho' the 


ſhall barge. Arrears of Rent 1 For it follows. a TOO" Dubs. 2 Kol. 80d. 


c Afoy Qui he-tor the Bagadt of. ths Pore, 
caſes: And therefore if the Defendant is taken upon a Capias Utlagatum 
udgment, upon Prayer he ſhall be in Execution for che 0. Ca. Fer. 


after Ju 
So the gu grant the ce of an 3 to o another, . 2 2 Rol, 188, 


15. Gy. dien MSL SQ n „Dill, 4 1 | {+ % SYN 9 
4 0. 50 How Adra n tall be. taken of ir. e Þ 

| (Dio. Sq: | 
4H 80 upon the Outlawry, 2 — N l EY the Perſon 1 3 
Or a ſpecial Capias Utlagatum, by. which the Sheriff is commanded Quod per bri 

© eee Sc. inguirat qua Bona aut Catalla, Terras aut Tenementa 2 2 
Die . extendi et appreciars fac', Ge. O Br. 35. [ 
Ang on the Sheriff returns an Inquiſition taken by him. Tur. 330. tors 
H a Man is outlawed in 2 Civil Action, and Extent, Inquiſition, and Le- 4 
Vari facias, and 50 J. levied thereon, it may not be paid to Plaintiff on Motion WW pro 
tho! Defendaùt . conſent, - if Nobody conſents. for the Crown; for it belongs the 
to tha King if a Leaſe i is not taken out. Rea v. Fowler, in Se. H. 17156. 8 


Af the Lam be. ander-valued, there may de a Au, Inquirendun. Hard 


And ſuch 8 = de as certain as an lodigment or Declaration 
Seb Hl. 5 8. wow 4049 1176 "6 WE 2 $24) 

And therefore, if it finds 4 8 of Ind. Wiel nt "Gying of what 
Natute, it will be bad ; tho' it mentions the Value and. T enants Names. R. 


But it is e if * 1 tis Wave 0 of has Heads in Toto, tho it dor 
not ſhieunthe Value of-every purtioular Parcel. R. Hard: 7. 
So, if it finds two Marſhes of ſuch a Value f in 1 Polen el B. tho ig 


0 


* 2 . 


S 
- 


— 


VY TA LAACDGAAIR GY: 
1 Or u Cloſe called D. tho' it does riot mention Quantity? or Quility. 2 


6. 
; 80 de 6 Clauſe Terre et Plus de. Me agi Boe T Ge Gc. are cafficient 3 
for being only an Office for Information, ſo much Wenn is not e as 
in an Office to intitle. R. Hard. 1 

So the Return may be good in Part and quaſhed hs" Part. R. Hard. 5 

So, if there be a Variance in the Outlawry returned to the Bxobequer from 
the Record in C. B. it may be amended. R. Hard. 7. 6 

So an Information lies in the Excheguer, in the Nature of Trover, 3 againſt 


him Who has Goods of the Outlaw, and docs? not deliver them. : R. Per. Hale, 
; 1 Mod. „ n {0 


2411 fl 0 


80 2 the Inquiſition 3 74 C. B. a Tranſcript theteof hall { tranſs | 


mitted to the Exchequer,' and thereupon. a Scire Jaciat goes bean him who has 
Goods of the i in his Hands. Laut. 331 


80 by Bill by the Attorney-General in the Macbeprer a Didzovery, of his real 


ad perſonal Eſtate and the Grants made of it may be required; for the Outs 


lwry-is'in the Nature of a Judgment for the Ling. R. ow Demurrer, Hard. 
22. 


80 a common Perſon m may demand a Diſcovery againſt an Outlaw by Bil, to 


enable; him to take out Execution. ae 
80, Where a Man is outlawed in a perſonal Action, the King may take the 
Profits of his Frechold: As, the Rent, Corn, Graſs, &c. 2 Rol. 808. J. 5. 


And may grant to os to oy. the Profits. in his Name: 2 Rat. 504. 
E 2 8 


46 Farmer: R. Mo. 237. Vide infraa. 
Wes an Inquiſition on an Outlawry, a Term 5 Tous 8 50 fold by the 
Sheriff; for the Profits only ard forfeited. to tabs King. Sent. Rex v. Bag, 
P. 1722. Bunb. 104.] J O 
800 the Cattle of a Strwipere:Livane ws Danchord upon hs Land: tall be 
taken as the Iſſues of the Land. R. 1 Sal. 399. 5 Mod. 117. 
So the Cattle of a Commoner or Tenant i in Common, if his Title is not found 
by the Inquiſition. 1 Sal. 395. 


So, it is the uſual: Courſe: of the theme to grant a Leaſe af the Lands 


R. Mo. 2 
If, Defendant being outlawed, Plaintiff gets a Leaſe from the tran: and is 
obſtructed, he cannot have an Injunction to put him in Poſſeſſion, but he may 
bring Treſpaſs for the Profits or have an Ejectment. Sed & de ceo. Tiffin v. 
Jackſon, H. 1728. Bunb. 261.] 

[The Kin — * an Outlawry or his Leſſee may redeem a Mortgage. Ate 
torney-generaliv. Baſnett, M. 12 W. 3. Parker 268.] 


bo And the Leſſee may take the Profits to the Value extended, but not the other 
Profits, if they are of greater Value, before a Melius Inquirendum, which finds 
I the full Value. R. Hard. 106. _ 


So the Party, at whoſe Suit he was outlawed, may obtain a Grant of the 
Lands by Privy Seal. 

If the Lands of the Outlaw are ſeiſed, and - Toquideion onal, the Out- 
law by his Feoffment or Sale afterwards. cannot defeat the King, Sc. of the 
n. Profits. R. 1 Lev. 334. | 

So they cannot. be ES SAT = Elegit upon a Judgment before 
* Outlawry. R. Ca. Parl. 7 5. R. Hard. 106. R. if there be no Covin. 
aq : 

2 Heir or Feoffee of the Defendant ſhall be- bound by the Outlawry. 
I Sal. 295. 


But the King has not the Poſſeſſion of Frechold Land; for he cannot grant 
or leaſe generally. 2 Rol. 808. J. 20, 15. 


Neither can he plow the Land to ſow. 2 Rol. 808. J. 7. 
vor. V. E Nor 


„ 


80 he ma may make: a Led to «theretitlinrid Perfon himfalf; for he is capable 
r. 


— — — 


of the Outlaw to the Party, who ſues the Wine, Ca. Parl. 72. Hard. 106. 
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1 
Joe 1 makes a Bargain and dale. Sen. 1 y 2 


| juable Sead 


v P35 1 8 GA IR 1. 


Nor b Lads for then-up on Pardon-or Reverſal af the Out, he 
would be put to ſue Livery. 2 Bal. 808. J. 12. | 

Neither can he cut Trees or Underwood. 2 Nol. 808. F +. 10. | 

And a Man outlawed may make a F eoffment, whey: 2 9 King its prin 
ot the ſubſequent Profits. 2 Rol. Bob. J. u. 
But this . pat a Feoffinent before, here for the King, = Lev. 34. 
1 Sal. 39 
80, if be levies a Fine before Seilure, the Raue paſſes, K. 1 Lev. 83 Ray. 


2 before Seiſure, Execution may be aon % Land ty by, Ee. 2 1 

2 .  - gage renal, be les Leaſe bond kid: for A Vas 
And an Aſignment by ob Leſſee after the Inquiſition returned. will be good. 
RT away Title balete Seiſure, may enter and maintain an Ejed- 


ment. „„ Is, 
So, by a Feoffment after Seiſure, the Eſtate paſſes to the Feoffee, ibo the 
King hall have the Profits during e 1 Cal. 39. | 
80 the Leſſer of Lands ſeiſed by Qutlawry , ſhall accoust for the Profit F 
(which he might have received without his Default to another Croditor of the ; 
Outlaw, Who has an Inteteſt in the Land. Hurd. 1a og 14 | 
Perſonal Chattels are forfeited and veſted in the King by the Outlawry before t 
Inquiſition found. R. 1 Sal. 3905. ade Forfeiture, 1 4. , = 
But Chattels Real, and the ee of en are not fortelted; till Inquiſition Sy : 
found. 1 Bal. 30% ee e e 107 ee | 
i {Where there are two Outlets an different Times, the fit Inquiſition tal h 
prevail. Bradunel . Caſe, 6 C. 2. 
[Were there are two ed S. ON one Dey, Po: fiſt Inquiſition hall be þ 
preferred. Pain v. Be P. 21 C. a.] 4 
Where there are co Inquiſitions.on one Day the ed Outlawry: tha be pre 
ferred. ] CO $f nc 
Where there are two Outlawries on one Day, and bath Inquifitiove on one 
Dex, W 2 eee N 22 G. 2. Panter bg: ] 
V 8 05 5 31 Ts Xt. ru rial, E w; 6 ) P. 
OW. A GB 0 E L A W. 2 
21 10 5 5 nh ad 55 si 2 33 ? 15 b J 
e de e pu ters (2 w. 45. —2 X. 4. 4) W 
o T4 30 $0164 i a wee MY LT i EST 200, nn” 87 1 $6 Motel "p 
w | A | G ER > _ N den 
AD hho & 2 '$: ph {4 24 1 4 I Þ Os 3 ITT, 


— — 1 Pariners, ke, 
u Adninatty, (k. 15. 


bar, — ok Servants, SS e. 
Vide Jullisas of Peace, (B. 51, . 


en oo! | (0)Wate, 1:7 e 
F a Man ſteals Goods, and ike e, for Fear of beine . 


5 Co. 109. 4. 


80, H he thinks he is purſued, and havit x "the Goods in his ee ae 
and waives the Goods. +. Oo. 109. 8. : 


Or, if to eaſe him in Flight he watves Wem. Bran, Pl. Com. 186. 
aged the Thi leaves the Goods at a Common Inn. R. 2 Rol. bog. 117 5. 


(z. 20 What not. 


But, af a Thief Beule Goods, and conceals thei 17 che Grount, or . 


* Place, and afterwards flies , they ate not forfei ted as Waife. R. 5 Oo. 409. 
4. Mo. 572. Cr. El. . | 


Or, if he throws them into the Heuſe or Miasbr of Usecher and there leaves 


them and flies. 5 Co. 109. a. 


1371 4 Man takes Goods as a Treſpaſſer and waives chem. Stor. P. © 
186 FS 


Or, if he flies or Fear of being apprehended, when he has not the Goods L 


kis Poſſeſſion. 5. Co. 19. . 


1 4 


So, if a Man is robbed, who had a [Cafe Conduct, Fark in Baby! gun in or 


pore, and the Thief . Purſuit waives them, thoſe. 'Gvods are "not Waites, 
92 Pl. C. 186. 8. 


So, if a Thief hw a Horſe; tolen, at a common "EW for his Neat it is 


no Waife. R. 2 Rol. 809. I. 10. 
So the Gobds of an Alien cannot become Waifes. Pal. 14. 


All Goods waived are forfeited to the King, and he ſhall keep, them as his 
own... 


freſhly purſue the Felon. 5 Co. 109. 4. 


And the King's Bailiff, or another, in the King 8 Right, may ſciſe — Se. 
| z 186. 4, Fn. 


But before Seiſure bs the Kiog or bis * Rat the Owner of the Band may 
take them, tho' it be twenty Years after the Stealing. St. Pl. C. 186. 'b. 


Ibid. 


And by the Common Lats, this was only, when the Felon was attaint in an 


Appeal at the Party's Suit. 5 Co. 109. 
But now by the Sr. 21 H. 8. 11. If the F clon be base and attaint by Eri- 


dence given r the Party, he ſhall have Reſtitution of his Goods. 8 Oo. 


111. &. 


So, if the Lord ſeiſes Goods as Waife, be wil not be excuſed i Mile. ; 
if there be freſh Suit. R. 2 Leo. 192. 


(B) Bona Fugittvoꝛum tt in Exigend poſitozum. 


BON A Pugi tivorum are the Goods of him, who is found upon Record to 


have fled Er Felony ; for upon the Preſumption of his Guilt he forfeits | 


Ul his Goods, which he had at the Time of his Flight to the King. 5 Co. 109. 
e. St. Pl. C. 18 3. b. | 


| 


If 


waives the Goods out of his Poon, thoſe Goods are” aid 15 be Waife. | 


Stamf. Pl. C. 186. for the Owner loſes his Property, becauſe he did not 


So after Seiſure, if he makes' freſh Suit, and attaints the Felon for ſuch F roy. | 
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F If the 11 who fn find the Flight, acquit him of the he Felony.” St. P e. 183. 
» 5 Co. 109. „ A | 18 

[Flight, on a Charge o Felony, Pave, u Fotteit Gd Jas, becauſe he 
hath done whit in him lay to ſtop the Courſe of publick Juſtice ; not on a le i 
Preſumption of Guilt, which muſt be at an End = Acquittal.' Fofter 272. 


de, if ir be found by Inqueſthoſpts ine Jorener that he fled, tho' the "M0 
who try him, acquit him of the Felony and alſo of the Flight; for the Kin 


Ione Re PEO ·e. 18 2 
3. 5 Co. 109. 6. 


0 WM Ad luch Finding is not traverſable,.., E PG. 83. ad = Fe TT 
Jv $i if/it. ae Ls that, cam; Apopſſheys fore, oc/afte, fed. $ 
184. 4. _ 4 32 
E by Inqueſt; a eu that an Acceſlat. before ted Zh * 
80, if the ying _—_ only = r 1 Larceny. Bid. ws ow boo 
80 4 We Sh Ta ts te found, be = 5 baden of 


| 15 Nase K * nom "3 K 443 $7 5000) 901 e 15 rd ie ln 1 * 
| 1 — F ght was be ore or ter Arreſt. IId. Z 


Or he was killed in his F light, ſo ag he Annot be acquitted or | attainted, 
; Se Pl. C. 184. 4. 5 Co. 109. 5. 
158.80, if a Man; acguſed of Felony does not appear, but Proceſs: goes till an 
Erigent is awarded, againſt him, . his Goods, tho“ he be N 
acquitted: for it is tantamount to a Flight. Sh, PRICE 184. . 5 Col 1 10. 8. 
b e Faul. t in the, Writ, gr:Cpnet for which the. Writ Abe ” St 
184. 6 IF: 1-7 
Or heayes impriſoned after Bxigents: by which the Outlawry. upon it is re. 
verſed. St. Pl. C. 184, 5. 


But a Man does'not forfeit | 1000 by; Flight ;found, if be is net after, 
indicted, if he is afterwards alive. St. PI. C. 184. got Te} 9. <0 
Nor, if, the Flight is found before the Coroner, When he has Ip Juriſdiction: 
"a af he he. finds the, Flight ht of an Aęceſſary after the Fact. PIC. 184. 4. 5 
So he does not Fans by Award of an ae if 8 0 r ee, be feverfable. 
el St BY. A 05 An Gem. 6 . role * | T n 


Dl 9 8 A 421 A . SPE "4 # "234 6 


7 £55 WE C bY Uh * 17 ä 
eit 22 errors 290 ec of 0 Y Bona EF, % 114 
00 "BO NL Feber are the" Gods ef any one convicted of TEN for he for- 
feitz to the King all his Goods and Chattels, which he Hal at the Time of 
the Consiction- ; G. SE Gs 49 
80 a Clerk convict forfeits all the G ds which * bad at the Time LE Con- 
viction, bf after, till Purgätion or Pardon. Sr. PI C. 185. 5 Co. 110.0. 
So. now, when by" Se. 18 El. 7. After Clergy allowed he mall be burnt in the 
Hand and Tel Geller, he forfeits the Goods which he had at the 
Time of Conviction, tho not ſuch as he had after. i 
So, AA Man bèe Felb Ye "fe, he forfeits all the G ds, which he had at his 
Death, if he is found Felo de ſe, by Inqueſt before the Coroner, or by Preſent- 
ment before Iuſtices, who have Conufance of Felony. N. £Co,:119. 3. 
By Grant of the Goods Fugitivor” et Felon', the Grantee thall have the Debts 
FE Specialties of Fugitives, Sc. as well as other Goods, tho' there are no ipe- 
cial Words. © 2 Rol. 19 5. J. 20. Dab. 2 Leo. 56. | 
And it ſhall be a Debt where the Speelalty Was, not where payable. K. 2 
Leo. | 
T by Goods of Fugitives or F clons can only be claimed by the King, or b 
his Grant. 5 Co. 109, 110. 


And not by Preſcription 3 Fox, they Ap not- forfeited, till found upon Record] 
1 Co. 1 10. 


Yet a County Palatine, which "has 5 Jura Regalia, may alſo claim Bona F clan 
by Preſeription. R K. 1 Rol. 399. 


* 


5 


If the King grants to B. Fe 8 aun damnator of his Te- 5 
nants, he ſhall have the Goods, if VN Tenant be attainted of Petty Treaſon, as | 
well as other Felony. 2 Rel. 194. J. 533 | 
But the abe ſhall not Aae the Soods of thoſe attainted of i, Treaſon, 
a Rel. 29454 e 1 264: Ader 1s | 


F N A W * 12 
9 wy 


8 5 a ot a ( Bone Conficata.. 


0, if the Ob & omite any part of the Goods, fioten, i in | his 1 804 they are 
forfeited to the King in reſpect of the Connivance. 5 Co. 110. 4. 


So, if he brings a malicious Appeal: As, for his Goods which the Appellee 
had by his Bailment or by Finding. 5 Co. 110. 4. 


80, if a Man is indicted for ſtealing Goods, which were Rig" own Goods, 


and he diſclaims them, they are forfeited to the King; for capit Fi 2 St. 
PER. 186. 4 


„Or, if a Felon mn the Goods taken i in his Peers, and afterwards he 
is Wainted, for other Goofs, a Lid. 


8 


* * 


e 5 09 Deodand. 
Ki e pol G. 1.) What ſhall "ay 


(JM N I A que movent ad Mortem unt Deodonds. Dy. 77. 0 5 Ce. 110. . 

And > bv every Beaſt, or Thing moveable inanimate, which. occaſions: 
the Death of a Man within the Body of a County, without the Default of him- 
ſelf or another, ſhall be forfeited to the King as a Deodand, to be employed in 
Elcemoſynam. 3 Inft. 57. 

Tho the Thing was not in Motion at the Time, if it be moveable. Se, 
Pl. C20. 

And as well, where the Man by Mifadventire falls upon che Thing, as £4 
the Thing falls upon him. Ibid. 

And therefore, if the Sword of B. is uſed by A. and another i is killed with 
it, it will be a Deodand. 3 Inf. 533. 5 
If a Man falls from a snip into freſh Water, and is killed, the ship will be 

a Deodand. H. | 
z If he falls from a ; Horſe eg he n in the Water. Semb. 2 Rol. 23. 

If an Animal kills a Child under. fourteen, vig. Age of Diſcretiong yet it 
ſhall be a Deodand. 3 Inſt. 57. H. 33. Per 2 J. Sem. Ray. 208. | 

And all Things moving with the Thing, which occaſioned his Death, are 
Deadand. Be. Ph, EC; 20--#«.: 

So, if a Man riding upon a Carriage, falls from it, and the Horſes draw the 
7 iage upon him, by- which he dies, the Horſes and Carriage are Deodand. 
V 

So, if the Carriage be loaden with, Hay, the Hay and the Carriage are Deo- 
t- dand 8. PE CG. 20. 

So tho' he falls from the Carriage by the Motion only of one Horks, Se. Ph 
G. 20% % ; | 

So, if a Man is thrown "2M a Carriage, by aloe under the Wheel 
of a Waggon next to it, and the Waggon, being loaden, goes over him and 
kills him, the Carriage, Waggon, n and Horlſes are Deodands. R. 1 Sal. 
220. 

So, if a Horſe throws a Man into the Water, and the Wheel of a Mill kills 
him, the Horſe and Wheel are Deadands. 1 Sal. 220. Vide Poſt, (E. 2.) 

If one Tree fails upon another, which "Ak the Death of a Man, both 
Trees are Deodands. 1 Sal. 220. 
elon [But Deogands do not meet with Countenance in We eftminſter-hall ; _— Jury 
bas found too little, the Courts will not interpoſe in Favour of the Crown, or 
VOL. Vo of as Lord 
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the Subject.) Faſter 266. 


is not a Deadand, tho” it 18 joined to it; As, if a Man falls from the Wheel of 


feited. Sz. Pl. C. 20. 5. Vide infra. 


F. 1 Sid. 307. 


* 


r * 


Lark of the Frandhitey a they al if it has foynd tos moch, in Favour oe 

' [Thus if A. fitting on his Waggon falls, the Hoſes dn on 9a Vaxpla, | 
the Fore-wheel cruſhes his Head and he dies, and the Coroner s Jury find ah 
Wheel only is the Deodand, the Court will not quaſh the Inquiſition. Rex v. 
Rolfe, Coroner 2 Kent, M. & H. 50 G. 2. Rex v. 1 Coroner of Middleſex, 


M. 29 G. 2. Foſter 266, 267.]Þ. 10) $19! ( 
217 Men can PEP to it; it muſt be by the King 8 Grant, Taler abe 
| e * 42 . | retort BT) ty 3 2111 F 155 85 


23 tb 
IST IF *, 
* — 


. 40 What nor. 1 7 11 341 57 1 Tm 


W toe M . ting Fe 


But a 3 which Jag not move Wit bat which is the Cauſe of the Deine | 


a Carriage and is killed, but the Carriage does not move, che Whiel only . | 
be forfeited. St. Pl. C. 177 ; 

If a Man falls into the ater, and is kartled by the Water NT 4 Mil, and 
there preſſed to Death by the Wheel of the Mill, the Wheel only hall be for- 


If a Man falls from his Horſe upon 'a Trunk, and brenn bis Head upon it, 
by which he dies, the Horſe only ſhall be forfeited. Sz. Pl. C. 20. 6. 

If he is thrown by the-Motion of the Horſes from a Cart laden my Litter, 

je Cart and Horſes are Deodand, not the Litter. Bil. 

If thrown from à ' Horſe by the Violence of the Water into the . 
Horſe is not a Deodand. R. 2 Cro. 48 3. Acc. 2 Rol. 23. Pop. 136 

80 a Thing fixed to the Freehold ſhall not be a Deodand : As, a Door, or Gate 
of a Houſe foreed by the Wind againſt a Man, whereby he. is killed, Per 2 


Nor a Bell fixed to a Church. Seinb; 1 Sid. 20%. a Med. Ca. 187. 1 Lev. 136, 
Nor a Sail of a Windmill. 1 Sid. 207. | 
Nor a Mill-Stone or Wheel of a Mill. R. Mod. Ca. 187. D. Roy. 97. 
Nor a Tree not ſevered, but blown by the Wind againſt another. 1 Sid. 207, 
Nor a Thing conſecrated before: As, a Bell, which falls upon a Ringer. 
Cont. St. ** C. 20. Semb. Acc. 1 Sid. 2 1 Fer. 1 36. Ray. 97. Cont. 
. in Marg. 
W 4 a Ship 4 the Sea, or Salt Water, Se. PI. C. 21. 4. 3 Toft. 57. H. 33. 
So, if a Child within the Age of Diſcretion, (viz. under fourteen) falls upon a 
Thing moveable and is killed, it ſhall not be a Deodang. 3 1nf.. 57. 
Or all from a Cart, Ship, 'Horſe, Tc. I. 33 
A Deodand ſhall be forfeited to the King, or to him who claims by the King' 
Patent. Dy. 77. 4. 107. 6. _ ] 
And by Inquiſition before the Coroner it muſt be Grand, that it is Deodand 
and the Value. Sz. Pl. C. 21. 4. H. 34+ en 22. 


707 Eſtray. 


F any Man's Cattle ſtray into the King' s Manor : 
So, if they ſtray into the Manor of any other Lord, ke has T Title to 
Eftrays by Preſcription, or Grant, and continue there for a Year and a Day (being 
laimed at the next Markets and Churches) without Challenge, the Property 
is veſted in the Lord. Britt. Ca. 17. Bend. pl. 29, 
A Swan may be an Eſtray. 1 Rol. 878. /. 30. 7. Co. 17. 
So, if Cattle ſtray into the Manor of A. and within the Year ſtray to the Ma- 
nor of B. and continue there for a Year and a Day, and are * B. ſhall 
have them as Eftrays. 1 Rol. 878. J. 40. 
So, if the firſt Manor was the King's Manor. 2. 1 Rol. 878. J. 40. 
So, if A. leaſes his Manor, in which an Hm = before the Year expired, 
and then the Year and Day expire, the Le all have it, and not the Lees 


<6 : 


or 


— - —_—_ 


#413 K. 


5 be had the Cuſtody y only datitig the Yer, and the Propetty veſts i in him who 
15. the Cd at Ne Bed the Year and Day: R. 12 Co. 101, © 
80, it a Stranger within the Year takes ith Cattle and puts em Int. the 
Manor J as his own, and d they e there for a Year and a Day, they wal 
But if it 2 not nes in the A Manor for a Year and a Day; without Chat- 


lenge, it will not be an Brey: As, if the Lord puts it into a Place out of the | 


Werz KB. Pal, 486. 


Tho it continues for thice. utes of a Yar, and thin Wekidiics in another 


Manor or Land, {ft which it ſtrayed, for the Reſidue of the Time. 


And the 1 cannot retake it, if it ſtrays into another's Land bes the 
Year expires; for £ 19 no Property is veſted in him, till after a Year and Day. 
ont. 


Bro. Eftray 1 10 12 Co. 101. R. that he may, if the other does not ſeiſe 
it as an Effray. Hut. 67. 


pleaſes. R. Hut. 67. 
So Cattle which come for Common cannot be Eftrays, tho they continue there 
above a Year and Day. Bro. Eftray 13. 
* * wy 05 — Eee. which come into the Manor of another for a Year and 
- 5 
95, it it will ht be 24 Eftray by the 98 bw, tho' it continues for a 
Year and Day ; if it be not Proelamed at the two next Markets at leaſt upon 
Market Days. Bro. Eftray 3. 4» 5, 10. 55 
And at two Markets within the ſame County: Senb. . Rel. 878. i 47- 
And alſo at two Pariſh Churches. 'Semb. Cro. El. 716. | 
80, if the Lord uſes Cattle taken as an Eftray by Riding, Work, Ge. he _ 
be beg aſſer ab Tnitio. n Grp. 147. "rel, 96. 1 Rot. 879. 4. 15. 
e 
80 a Cuſtom, alledged, to put Cattle taken as an Bftray into a Moor, Part of 
the wee and there fetter them, if they are ee is not Sead. R. 1 Rol. 
$79. 4. 2 
n ut 1 an Eftray for Neceflity is juſtifiable: N As, to milk a Cow. R. 1 
Rol. 879. J. 20. 2 Cre. 148. 12 Co. 101. 


Fences. Per Tanf. 1 Rol 879. 1. 30. Hut. 67. Winch 68, 124- 

So he may put it in his Sta le. Hut. 67. | 

So, if the Owner challenges the Cattle, ſeiſed and oecclaimed as an Eftray, 
within the Year ; the Lord may detain them till reaſonable Amends are tendered 
for his Paſture. R. 1 Rol. 879. J. 1 5. Bro. Eftray 1. 12 Co. 101. Hut. 67. 

And the Detainer is juſtifiable, i he does not tender reaſonable Amends, tho 
the Lord demands what is unreaſonable. 1 Rol. 879. J. 40. 

Yet the Owner may take upon an Offer of Amends, tho' he doe not tender 2 
certain Sum. R. Sal. 686. 

If the Lord dies before the Tow expires, and afterwards the Eſtray continues 
in the Manor for the Vear and Day; yet the Executor of the Lord ſhall have 


Feiſprg Mo. 11. 


And he ſhall haves 8 if a 95 takes it. 137d. 
Or Treſpaſs. e 68. 


(G) Trealure⸗trove. 


7 Reaſure- rome in; whin a Mes" Side Odo as Plate, of Gold « or Silver, the 


Owner whereof is not known, then it wings $ to the King. Sr, Pl. C. 39. 
5 Co. 108. 6. 3 Inſt. 132. 


If 


So, if the Lord, or his Bailiff, doe not belle it as an Eſtray, it ſhall not be . z 
for That begins. the Property, and'the Lord may chaſe it out of his Land, if he 


To put Fetters upon a Colt, which cannot be cleats kept within the 


it, and not the Heir: For, when the Year is expired, the Property relates to the 


1 Seiſure, the Lord ſhall be charged for . done "4 an Eure. 
ut. 67. W 
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t —_— Cornwall. 2 Rol. 7 1. K. Es 5 | 


ü Pl C. 39. | a 
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+ 4 1 4 4 


17 the C 1 4 
11 ls 135 tand. 4 Wall, ot or other P Plike! 3 K Rat ber vac 1 
A 

80, it may 2 x. 1 by Preſcription, or the Kin Ona i. 
But, it is not fad to be Treeſure-prove, il if 1 it be other” etal” than Gold or or 

Silver. Thid. 9 n 9 e. iin (Ot! 55 8 107: 

Or, if it be ee pan, the Land, and not u uhder © Ground, EWA, Oe x: 5. 

Pl, C439: 0 - F 
Nor, if the "Owe © 5 Eo: 1 e od on Hig 1 g 

le Raute his Executor or 4 wander habe it. . 


1117 5 Janis FL PI 


41 1 


- He, who Gods 2 IEP ol ought to gife Nati thereof nat e 


97 17 


Bailiff, Se. © Coroner. St. L. TG: 40.4 Tt 441 nn nne 9 
And the Coronet may inquire of the Tieature found,” and” b 
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il Fat 


V tlie Cortmos: Lak all. Mines of Gold; or Silver wit fir e Realm Wen to 
95 


E the King, whether they are within the Lands of the * en a Subſect. 


Tho 4 art not . in the F, 17 2. de reregativa. 7 for 
there are ſeveral of the ny 8 FEI: I . there. "I Pl. Cen. | 
22. 4. „ wy . ANG B Inn 4 1. 1 ee rv * 5 | : 
: So, 1 Mines of N Tin, Lead, 1 + =p th FR Metal, in which | 
aliguid Auri'aut-Argentiahabet',; for ſuch are Royal 517 e Per 9 . 3. cont. f 
If: the Gold or Silver does not exceed the baſe Metal in alue P/. Com. 336. 5. 2 
And the Reporter makes a Quare, if the Gold or Silver are 5 of g greater Value, : 
och the King will have all Mines. PI. Com. 349- % * 
So: Liberty of Digging and Carrying, away, the Oar, de neceſſary Incidents, p. 
belong to the King. Pl. Com. 336. l 
And tho the King grants Lands, in which Mines are, Ah all Mines in them; ; li 
yet Royal Mines do not paſs. ' R. P/. Com.-336. 6. U 
In a Grant of Lands from the Crown, if, there is a hate Reſervation of Royal \ 

Mines without Right of Entry, the Crown cannot grant | Licence to another to 
ſearch for ſuch Mines; but if they are once opened, it can reſtrain the Grantee | 
from working them, and work them itſelf,-or grant Fee to anothet lo to do. 1 
Lyddal v. We en, M 1739. 2 Atkyns 19. FA N 
But the King by apt Words may grant Mines of Gold or Silver, or other Me- | 
tals mixt ere Gold and Silver, to, a. tie and ſever them from the Croun. H a 
. * PI. Com. 336. 6. Gl 
As, if Ex certa Scientia, Ge. by: grants to a nn 1 all Mines: hich he has Va 
in the Land of B. for the Words cannot be e but by Royal Mines there. 
Fer Dyer Pl. Com. 337. 24. | be 
And now by the Sz. 1 W. & M. 92. 1. cb. 30. 7 5s 4. No Mine of Copper, oh 


Tin; Iron, or Lead, ſhall be taken to bea Royal Mine, tho Gold or Silver may 
be extracted out of the ſame. 
And by the Se, 5 © 6. & M. 6. The Owner of any Mine, wherein is Cop- 
per Tin, Tron, or Lead, may work the ſame, tho' claimed to be a Mine Royal; 
rovided the King or any claiming under 8 paying. in thirty Days after Ote 
laid on the Banks, for all clean and merchantable Ore of Copper, 16 J. per Ton, 
of Lead, 9 /, per Ton, of Tin and Iron, 40s. per Ton, may have ſuch Ore : Ex- 
cept Tin Ore in the Counyieh: of Devon and 0 ornwall. 


Gl. 3 The Stanneries, 


85 the Mines of Tin in Cornwall are the Revenue of the Prince, as Duke ch 
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"IL e wh Wales. . 
a (. 1 ov Pet of the Dominions of Eh 


e LE 5 was always Feudatory to the Kingdom of England. 2 Inf r9 $. 


Held 0 7 the . PR but not Parcel. Per Cook, 1 Rol. 247. 2 Ro, 29. 

And therefore the Kings of Wales did Homage and ſwote Fealty to H. 2. and 
King Fobn. Brad. Hift. 299, 330, 480. OT 

'So to H. 3. Brad. 663. 

And 11 Ed. 1. Upon the Conqueſt of Leuellin Prince or King of Wales, that 


195. 4 Inft. 239. 
And by the Sz. Wallie. 12 2 Ed. b It was annexed and kad to Fa, n af 


England, tanquam Partem Corporis ejuſdem. . lp In. 240. 1 Lau. 300, 400. 
2 Rol. 29. 2 Mod. Ca. 140. 


And by the St. 27 H. 8. 26. Reciting that it was always incorporated and 


porated, united, and annexed to the Realm of England. 


liament, (as it ſeems that it was not) the Incorporation mate e was ny an 
| Union * Foal & non 7 ure bx pf # au. 414. 


5 (A. 2. ) Subject ta its Laws. | 


Wales babe de the Union with England was governed by it's own proper Laws. 
Vau. 390, 399. Cro. Car. 247. Jon. 255. 


Partium illarum fecimus recitari, quibus intellect quaſdam de Concilio Procerum 


Gelevimus, guaſdam perm Yomus, 1 nnn. et alias adjiciend decrevimus. 
Vau..400. 


be Aided. but not otherwiſe. Vau. 300, 400, 415. 

And now by the Sz. 27 H. 8. 26. All in Wales ſhall have and inherit all Li- 
berties, Rights, Privileges and Laws, in this Realm, and all other his Majeſty's 
Dominions, as all other his Majeſty's natural-born Subjects. 

And ſhall be inheritable to Manors, Lands, &c. in Wales, in the ſame Man- 
ner and after the Form of the Engliſb Laws, without Diviſion or Partition, and 
dot after any Tenure or Form of Welſh Laws and Cuſtoms, 

And that the Laws and Statutes of this Realm, and no other, ſhall be * 
uſed and executed in the ſaid Dominion of Wales, in like Manner as in this 
Realm, or as by this Act ſhall be further eſtabliſhed. 

And therefore the Statutes, then made or afterwards to be made, are all in- 
duced into . Vau. 215. e 


principality became a Part of the Domunion of the Realm of r V 2 Inſt. 


united, it is enacted, That the Dominion of Wales ſhall continue for ever incor- 


Vet, if the Statute Valliæ, made at Rutland 12 Ed. 1. _ noty an Act of Par 


But by the Sr. of Rutland 12 Ed. 1. The King ſays Leges et Conſuetudines 


And, ſince, Laws made in England bind People i in Wales (as in Ireland) if it 


Yoo Woh, nrg an jugs eee en ITK $0 


nn } 
1 [ N 1 
ins 


W A L. * F 


% 4 . 1 Shall life its 11 Counties. BE. 


te the St, W. 4 There were fix Covntics erected; in | Wake, Vis. Ar. 
6025 Car var von, Merioneth, Flint, Carmartben and Cardigan. 4. Inft. 23 
_ the St. 34 H. 8. 26. mentions Glamorgan and Cemoroph. alſo as ancica 

ounties. - 

The Marches of Wales were Lordi ig ing between the Cc 
and Wakes, and not in any County 4 * 
By the St. 27 H. 8. 26. and 34 ts 8. 7 Wales was divided i into. Wm Coun- 

ties ; for ſeveral Loraſhips Marchers were annexed to divers Shires in England, and 
ſeveral to Counties of Wales, (viz. ts Salop, Hereford, and Glouceſter in England, 
and to Glamorgan, Carmarthen, Pembroke, Cardigan , and Merioneth in Wales } 
w_ the 3 were N a frye new e , Viz, Monmouth, Brechnock, 
- Radnor, Montgomery, enbeigh ic Monmouth was nexed, to. Realm 
of England, atid this fdur others to "he eie of Wates, e ha 


6) Ghas Proves gots to. 
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uw wies of England 


Gb 
% 7 


7 F'% ge 


Wale out of the þe Courts 0 of Weſt 


. : 
* 


17 r 
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£ 17 - vi 


T al 1 Dominion a: "2 WY kid of England 8 tho s King 
Writs run: As, Mandatory Writs out of e Ven. K, Fe 
Such a6 Writs of 8af6-Condya. i, COVE: 
Writs of Protection. _ EE JJ... IS ©#= 
"Ne Eren Reza. Fa: | 
De apoftatd cotienda. 


This. 
So # Writ of Error. I., 
80 4 Certitrari lies to "or SAS ſs his pens 95 . is Wakes 6 remove an 


Indickment for Felony to B. R. R.. Crs. 484. 


Car. 331. 1 Rol. 395. J. 7. 
L Rol. 29. R. Sal. 146. Semb: 2 Mod. Ca. 136. ad 145. Vide Poſt, (D.) 
| So A Habeas 2 2 to remove a W yriop indicted there. A 2 Mea. 25 I 37: 


1 Rol. 395. J. 5. Dub. Cre. 
Dub. 1 Mod. 04, 68. R. 1 Vent. 93, 146. R. 


ac 
in 
m. 
cot 
24 
en | Ga » Gapias bingen. 0 e hf bo 
80 a Capias bret J dna 5 the Sherif of Wale; fork ta WJ cut 
in the Nature of a bene Ives gue Jau. 4 4+ 397% ; [ 


By the Sz. 1 Ed. 6. 10. all Writ of ſpecial 'Copias Wiens ſingie Capics Fel. 
Uclagatum, Non molglandum, and all other Proceſs for or againſt any Wes . Mat 


- ow . may, be directed to the Sheriff of any of the Counties i in Wales. id 
POE ( 
G, 
(©) Cibat. Paocels does not go thither. 7 
or B. 


| Bur FR Union of Wakes to the Kin ngdom of England by the Sz. 1 

1. or by the Sf. 27 H. 8. 26. does — ſubject Favs to the ——— the 
| le. of England. Van. 400, 415. 

And * generally, Breve Domini Regis non currit in Walla. | 

Breve Domini Regis de latitat nn currit in Wallia. Argued in Langley V. 
Thomas, and adjudged in Jones v. Janes, H. a1 C. 2. 1 Will. 193] 

An. Original Writ in real Actions does not run in Wales. Yau 417. 

And tho' Real Actions for a Seigniory, Lands, Church, &c. in the Marches of 
Wales, were brought and tried in an adjoining County before the Sr. 2 27 H.8 
46. Yet ſince that Statute they are not uſed. Vau. 417. Vide o_ (D.) 


v. 


| e Cauſe ariſes in Wales, and is tried in next Eng!, ;/þ County, — not recover 


W A Li. 8. 


ted in Wales. R. Co. Car. 247. 


80 an-Indidtment in Waler- for Felony in the face County mall not be re. 
moved by Ger/tarars to be tried in the County adjoining. Dub. Cro. Car. 248. 


331, 2. Semb. 2 Mod. Ga. 137, 140. Vide Ante, (B. 1.) 


$9 a Perſon indicted for Murder it Malen may be removed by Habe. 3 
and tried in the next Eng - Dm Cars 


County. Yide Po, (D.) 
So judicial Proceſs, as a Capias ad ſatixfaciendum, or Fieri faces, * A Judg- 


ment, does not go to a Sherrff of Wales. N. in C. B. God. 214. R. cont. 


J. 2 Mod. 10. Acc. Vau. 397, 4 | 
" Tho! it be upon a Judgment in B. 4. R. cont. hn B.R. 2 Bul. 156, 5. Per Dod. 


2 Cro. 484. Semb. cont. per 3 F. but Twi ſd. acc. and er gore NM done. 2 
band. 193. 1 Lev. 291, _ SY 


37 a Scire facias upon a Judgment againſt an Heir and Terfenants. R. cont, 
ns . 2 Mod. 10. but Yau. acc. 397, 417. 
Nor 


5 a Scire Farkas againſt Bail, who live in Wales. R. far: in B. R. 2 
Bul. 54. . | 


veg a Teftatum Scire facias. Dub. 1 Lev. 29 Is 
So, if the Defendant dies after Judgment againſt him in Wales, and A. takes 


Adminiſtration to him in London, the Judgment in Wales ſhall not be removed by 


Certiorari to B. R. or C. B. to enable the Plaintiff to take a Scire facies out of 
the Superior Court 7 the Adminiſtrator. K. Cro. Car. 34. 


(D ) Trials for Lands, &c. in Wales. 


)} EAL kits for a Seigniory or Barony withis the Marches of Wates batt 


be brought and tried in the County within — next to ſuch Seigniory 
or Barony. Yau. 412. Vide Action, (N. 2.) 


And this ſeems founded upon an ancient Statute now loft, Pau 404. 
So by the St. 26 H. 8. 6. Juſtices of Peace and Gaol-Delivery in Counties 


. adjoining to Vales may hear, Sc. albF elonies (and their Acceſſaries) committed 


in Wales. 


And this is not repealed by the S. 34 & 35 H. 8. 26. That. Jud of Wabs 
may hold Pleas of the Crown, and ſhall inquire, Se. of all OE Offences 


3 within their Limits ; for the King has a concurrent Juriſdiction. 


2 Mod. Ca. 1 | 

And * a Perſon indicted there for Murder, pe a Noll proſegui upon 
the Indictment there, was removed by Habeas Corpus to Hereford, and there j in- 
dicted, and tried and convicted, and, after Judgment apainſt him i in B. R. exe- 
cuted. R. 2 Mod. Ca. 136 ad 145. 

[Judges of Aſſize in adjacent Engliſh County have concurrent Juriſdiction fa 
Felonies, with the Grand Seſſions, thro' all, Wales, and not in the Lordſhips 


Marchers only. Rex v. Atboe, T. 9 G. Str. 553.) 
[ Habeas Corpus may be granted, without Affidavit, to remove a Priſoner i in- 
dicted, to take his Trial in the adjacent Engliſh County. Rex v. Davis, H. 6 


E. 2, Str. 945-] i | ” 
But Trial in the next County for Lands in Fakes extends only to a Seigniory 
or Barony within the Marches there. Yau. 412. 


It does not extend to an Indictment or Appeal for Murder or other F elony 
there, which ſhall be tried in the Grand Seffions.. R. Fon. 255, 
After Iflue joined a Venire facias ſhall be awarded for Trial. 


And it may be returnable the Day after the Tefte; for the Proceſs mall be 
& Die in Diem in the ſame Seſſions. R. Cro. Car. 179. 


If there be a Bill in the Grand Seſſions againſt 4. and B. to which A. who 


lives there appears, if B. upon Service in London does not appear, his Land in 
ales may be ſequeſtred, Dub. 2 Mod. Ca. 374. 


[By Stat. 13 G. 3. c. 51. If Plaintiff in perſonal or in tranſitory Action, where 
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80 an Appeal does not u in the County next to W ole for « Morder commit. 
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to 10 ,. and judge FRI 8 reſided 


in Valet, at Service of meſne Proceſs, Judgment of Nonſuit ſhall be entered, 


unleſs Judge certifies that the Title of Land was chiefly in queſtion, and the 

Cauſe 

_ of De cndant” s Coſts ; the Verdict is a Bar to other Actions for the ſame 

I uſtices ſhall not make Deputies but for calling Courts, taking Fines, AL | 
King may nominate Deputy, in Caſe of 8 — of * e 


to be tried in Engiiſb County.” Plaintiff is to have his D 


A out 
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There may be Special Juries.) * 
1 uſtices may appoint Ferſons to take Aﬀdavits, and Recognirance 15 - 
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"HE. kw.) has — to 1 — Y "ar nnd, | Peace. | V 4 in 22 
(C. Is 7 * 3 the, | ant 


I Soldiers are to bs levied for the Land, or "Ga Service, Vide in Prevge- 
tive, (C. 2. 


ef 3 "x1 
Rds of the . vide Pune, (c. 3 35 yo, 
Erection or Raiſing of Forts. Vide Prerogative, (C. 4. J + . 
Ae War e a Proclamation iſſues to PO: it. ty e 


„ (8) Service of the King in bis War, | 
4 has e * ny” ** ; (B. x) By Tenure. | "IP n | 


Me p ULT W to be ſerved by his own / Subjects, rather chan 5 hier, 


in his Wars. Co. L. 69. 24. x 
the Sf. 7 Ed. 1. It belongs to the: King! _ d all Port Ge. Sad the 


3 Barons, &c. are bound to aid their Sovereign at all Seaſons, if Need be. 


If the King makes a Voyage Royal into Scotland, Gc. whoſoever holds per 
Feodum Militare ought to be with the King well arrayed for the War for forty 
Days, and ſo pro Rata, if he holds by a Moletys Sc. of a nie, 8 F ge. Lit. 


S. 
I a gps s Fee was computed not by the Quantity, but by the Value of 
his Land; wr 20 J. Wl RR r Was a Co. 8 Fee. Co. L. 69. a: 


+ Tir 15 349 - (8. 2 By Contract. | 
So the King ae lnlottitre inrolled in the Exchequer may tes 0 a 


Knight, Ce. who has Tenants, Ge. in the Country for ſo many Men for ſuch a 


8 
Time to ſetve the King in his Wars. Co. L. 71. 4. 
And the Departufe df a Soldier after. Muſter Ge. was Felony by the Se. 18 K. 
ch is now * no Forge becauſe ſuch Form of Militia is Ciſuſed. ) Co. 


6. 19. (whic z. | 
L. 71. 70 any Er Vid 8 28 (87887) 2 — 

NE EEE. , y, Commiſſion of Array: w 

4 8 "Y Kit hi * =o 7 Array, to rail Soldiers kerl to 
t ae Diva's 2-4: Seb. 2 ee 3 di 4 RN 
a E (B. 4.) 
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. 4.) What Anne erefr one high keep, © © 
80 by the Se : Mint 1 Ed. 1. 6. Every Man, mall haye-in his Houſe Harneſs | 
to keep the Fee recording to the Ancient Able, vis. Ife that ha Inder 40“. 
per Annum Giſarms, Knives, and leſs Weapons; and he that hath under 40 Marks 


in Goods, Swords, Knives, and leſy-Weapony : He that 751 above 40s. and 
under 51. per Annum a Sword, Bow and e and a Knife; if above 5/. per 
Ann. a Doublet, Iron Breaſt-plate, Sword and Knife: He that hath 10 /. per Ann. 
and 20 Marks in Goods, an Himiborge; Loh Breaſb-y 


ſt-ptate, Sword and Knife: He 
that hath above 15 J. per Ann. and 40 Marks, an Horſe, beſides the Hauberge, &c. 


And by this Statute a View. of Armor thalt be by two Conſtables twice a 
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By this Statute and the Artitles! of Iten thereon 34 Ed. 1. Inquiry ſhall 
be made, if the People have Weapons in their Hogſes according to the Quantity 
of their Lands and Goods «19 8} e N INN BE | | 


But by the St. 1 Ed. 3. 5. None ſhall be charged to arm himſelf, othexgwiſe 
r oe OA We 7 
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(B. 5.) Remedy againſt 2 Deſerter. 
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By the Common Law, if a Soldier, after receiving the King's Wages, departs 
from the Service, upon a Certificate by the Captain to, Changery, a Writ goes to 
the King's Serjeant at Arihs ad capiend Conduct Sc. 2 Inſt. 53. Tet os 
Or a Writ to the Sheriff ad arre/ftandum B. gui Pecuniam recepit ad prgfciſten- 
dum in Obſequium Domini Regis, et non oft profettus. 2 Inſt. 563. 
. | = 2 1 1 . 21 | | en A +I 85 Wet | | 
(B. 6.) But the King cannot charge the Subje& for the Levying of 
Ferces without |Aurhbrity of Patlipfchr, © of 7 
But by the St. 1 Ed. 3. 7. confirmed by the St. 4 H. 4. 13. Whereas Com- Vid Porke- 
miſſions were granted to levy Men of Arms, and convey them to the King at the mer (H.22.) 
= Charge of the Shire, it was enacted, it ſhall be done ſo no more. Ds 
And 20 Ed. 3. The King copfirmed the Ordinance, That the gubject ſhall not 
be charged for Arms. 2 . 1 Wi | 
By the Sz. 25 Ed. 3. 8. No Man ſhall be compelled to find Men of Arms, &c. 
if it be not by Common Conſent in Parliament, unleſs they hold by ſuch Service, 
Confirmed by 4 H. 4.13. 55 tots 7; „ 
1 1s Ne nnen 
(B.,7.) Nor for Maintenance of the Forces, 
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So by the St. 3 Car. (being a Petition of Right), It was complained, That 
Soldiers and Mariners in divers Counties haye been diſperſed, and the Inhabitants 
againſt their Wills compelled to receive them into their Houſes, and to ſuffer 3 
them to ſojourn there, And it was prayed, That the People may not be fo NS 


burthened in Time to come, to which the King anſwered, Soit Droit fait come 
eft 4 p DY | „ LA int | 


r we 
9 — 
A —— —— 

—. "_ 


_ 1 NS — — 
———— 

— —— ů— ·˙ — — 

2 — Rr On” OR * 

G 5-477 a — 2 


. By the Sz. 1 Ed. 3. 7. No Commiſſions ſhall be awarded to prepare Men of 
Dy and convey them to the King in Scotland, or elſewhere, at the Charge of 
e Shires. _ W | penn 


By the S. 18 Ed. 3. 7. Men of Arms, Cc. choſen to go in the King's Service 
out of England ſhall be at the King's Wages, from the Day they depart out of 
bor ee .. ͤ ß 3 

So by the Sr. 1 Ed. 3. 5. None ſhall be compelled to go vt of his Shire, but 
on Neceſſity, and ſudden Coming of ſttange Enemies, and they but as uſual. 


Vide more concerning War in Diftent, (D. 6)==Juftices,” (K. 4.)=Offcer, 
(K. 4.)—Prerogative, (C. I, &c.) | fern 88 ; ( 1 * N 
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Y the Common Law a Prohibition might be awarded againſt a Tenant 
in, Dower, or Guardian in Chivalry, for Prevention of Waſt by them. 


80 
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So o agitaſ Tenant by the Curteſy. Cone. 2 15%. 14 8 
And ſuch Prohibition lay guia Timer, before aſt; committed. Ie 
So, if a Writ of Right or other Action is brought, and pendente Lite he Tenant 

| commits Waſt, a Writ of Efrepement ſhall go. N. Dal. . Pp 

o, if Error be to reverſe a Common Recovery. R. Cro. El. 774. 

So a Prohibition of Waſt lay by the Patron againſt the Parſon, or Vicar, to 

| prevent Waſt in the Glebe, or Churchyard. $a. TILE > 


| And the St. 3 5 Eg. 1. Ne Rector preſternat Arbores in in Gamer was "Y Af. 85 
; firmance of the Common Law, R. 11, Co. 49, 6. 5 
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So it lay againſt a Biſhop, Abbot, Prebend, b 
So, if the Incumbent commits Waſt in the Glebe or Lands of the Rectory 
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Walk 
* 3 Lite in Quare Impedit, a Prohibition ſhall be granted. R. Hob. 36. } 
40 17 15 the St. of Marlb. Mr It lies, againſt a Leer for Life, or for Years. Il. 
14 4 , 
80 a Prohibition lies now, ſince the St. of chice. 5. where it would lie at 
Common Law. 2 Inft. 299. 
Prohibition of Waſt was by a Writ directed to the Sheriff commanding him, 
Nvod non permittat quod A. faciat Vaſtum, &c. 2 Inf. 299. 18 
* thereupon the Sheriff might take the Poſſe Comitatus, and prevent Walt. 
2 Inſt. 299. 


But now by the Se. W. 2. 14. It is ankined. that no Writ of Prohibition ſhall 
1 be awarded for the future, but a Writ of ws 9 4 150 359. . 


(A. .) Action of Wat. 


F 80. * the 1 Law, after Waſt committed an Aion The agu Tenant 
in Dower, or Guardian in Chivalry, 8 


So againſt Tenant by the Curte S. 2 Inf. 145, 300. 3 : 
405 it lay 2g againſt all Tenants in Dower, by the Common Law, or by Cuſtom, 
ad Oftiam Ecclefie, Ex Aﬀſenſu Patris, or de 1a pluis belle. 2 * þ 
So againſt a Guardian in Right or in Deed. 2 If. 305. 8 
by: Grant'of a Subject, or of the King. 2 I»ft. 30 5. 
So, againſt a Guardian in Socage, as well as in Chivatr 5 Tn 135, 30 
P - 2 E. Cont. Co. L. Cote, i. £ A * 35 1 5 
But, by the Common Law, Watt did 4 lie 388 Tele for Life or for 
Ferse for it was the RW of the Leſſor, that he did not provide againſt \ Waſt. 
2 Inft.-299. 145. 5 Co. 13. 6. 
So, it does not lie by the Ag ignee of the Heir againſt Tenant by Curteſy, or in 
Dower, 2 Inſt. 301. 
But Waſt does not lie in Antient Demeſae, hecauſe the Court upon Default at 
the Grand Diſtreſs cannot make a Writ to the Sheriff to go to the Place waſted, 
Eg to the &. . 2. 5 2 Sand. 64 


0 B) dual, By the Cuſtom of London. 


4 B. 1.) Walt lies. 


O, by che Cuſtom of London Wal lies at the Common Law for Walt in 
Houſes there. 2 Inſt. 299. 
And now, ſince the S. of Glo. 5. Waſt lies there in Caſes within that sta- 
tute as well as in others; for tho' the Statute gives an Action for Waſt in Caſes 
where it did not lie before, and gives alſo Treble Damages ef Locum vaſtatum, 


et it does not take away the Juriſdiction of any Court which before held Plea of 
Waſt. 2 . 299. R. 2 Sand. 2 54. 
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„ 2 SHER (B. 2.) 


I 


? 


- plead, 8 e the Attachment. id. 


Wears, 
_ —— a) And Writ! of Einf, 3 


ee in Lende; Len lente Plaus, ih - ane Judgment 

and before 1 to ſtay Waſte 2 Inf. 2870 54 1 0 gt 2 00 
And it may be by inal wo (oo ſued out of Chancery y Wah the Of a in'the 
Suit, or . pede Fact, or. Nie Se 5 y the Ong; eee to 
the Sheriff, dhe Pan Fins. or both, 2 2 Inft 6 v7 It 

And this was ex hined by the Sc. , 2 13. ieh ens That if FF — 

moved in London by Writ, wo gane ſhall not commit Wat or Eftrepement of 
3 Tenement demanded, and, if eds do, the Mayor and Bailiffs mal enn it to 
be kept at the Suit of the Demandeat. eee eee : 


80 4 Wiit of! 


And now by the 871 Gb. 13. it Hes ws prevent Wat Pen Platito; os it. 
judieially iſdes out of the Court where the ARion is dependiog. 2 21 328 


So, Eftrepement lies in all Real Actions where Damages are recovered: * 


S0 ic beef Actions, the ne Damages are to be erolerad. dende f bong 
And againſt every Tenant. - „ DO owe: 
80, aguinſt his Peoffee, Vouchee, Projer tn ia.” . fs ip Kojridirler 
So, againſt the Tenant and a Stranger. id. 135 5 e s 


Ses it dies in Bere ucias upon 4 Pine and Naser Nis nab eier Artain, 


| tho no Land is demanded. id. 


And, if the Land eſcheats Pendenbe Phacito, the Writ of pen extends 


5 to it. 2 Inf: 329. 2 NA * „iin 1 141 * 3 SAFES nad 54 1 of 


In Eftrepement the Tenant ſhall not have * Age; ; for it is in Nature of a 
Treſpaſs. 2 Inf. 389. 10 ei A 
After Eftrepenient delivered to the Sheriff, 5 ma reſiſt kim lids ttempts Wal, 


ie the T e Comitarur, and impriſon him, If geceffaty, 2 To. 329. 


Such Writ is only a Prohibition from committing een the Parties es may 


tue of this Writ <6 Ph mf recovers Damages fol thigWaſt commir 

ted plan id. 8 EE RTE OT 

So upon Eftrepement” after Jud gent. ; the” 50 \Probidiiun dere, arliverl, 

But i BBrepement fende Plallro; * Pha oy” does not tecover 'Dinages, 
till the principal Suit is determined. Ne 


Dir Bamages for Waſt comintted” by a anger bendeate Phet, without the 


Privity Fier ebe Tele!” Bid. 
In Waſt t ne Plaintiff does not recover Damages for the Wäaſt benden, Plurit 
put the Pfalntiff muſt Have a Writ of Eſtrepement. 2 Ii. 329. 


If the Defendant Sow 1mits Waſt after a Writ of e the Plaintiff may | 


tec are on the Writ of Efrepement. Mo. 100, 
T0 the Dectarativn in a Wri of Eftrepement t the Defendant may plead, 10 af 
committed. Ibid. 58 

If it be found by Verdict in a Writ of eg, that the Defendant has 


committed Waſt, the Plaintiff ſhall have OG and recover Damages and 
Coſts. Jid. 


(C 7 Watt by the Statute of Gloue 5. 


N Dr now ; 0 the 57. 6 Ed. 1. FR A Man r may — a Writ of Watt i in Chancery 
{> againſt a Man, :who.,holds. by the; Law of England, or in other Manner, 
| tos "Tex: of Life, or. Years, or in Dower : And, he: who o__ 


Ted 1 55 what BE. Walt all be taxed at. 

And 13 Ed. 1. 14. Probibigion of Watt is taken away, and A 
Writ of Shak. given for all Waſt. 
By the St. of Marlb. 52 H. 3. 23. All Farmers were prohibited to commi 
Walt, and this was the firſt Statute againſt them. 2 It. 145. 
And therefore, ſince this Statute, if the Leſſee for Life or for Years had com 
| mitted voluntary or permiſſive Waſt, he ſhould anſwer full Damages. 2 Inf 145 


_Fige Poſt, (F. 2.) 


B 


all — attainted of 
. hal | loſe. the "Thing, Which he has. waſted, and make Satisfaction of 


w A 8 . 


the Defendant ſhall have his Election to have Partition and take Locum ates 
for his. Share, or to find Surety that he will not take more than his Proportion, 
2 Inſt. 403. Co. Z. 200. . 9 


And this extends to Jointenants, Be, only for Life, 2 Inf. 462. Co, 
200. 6. 


tion. 2 nfs. © EE 
Nor to Waſt in a :Dovehoule.. 05. Z. 200. 6. 
Nor to Waſt 1 5 one e Farcaner. Lid. 


(C. 2. ) By e it lies, b 
Wat bs ding 8 Apps, to the Diſheriſon of the Plaintiff, and therefore it 


ſhall be brought by him, who has the immediate Reverſion, or Remainder, in 


Fee, or in Tail. Co. L. 53.8. 


A Man, who claims the Inheritance by Purchaſe, may have Waſt, as \ wett 
as if he claimed by Deſoent, tho' the Statute ſpeaks + ol Er 2 Rol. 
n . 

80 he who claims in Nene. 2 Rol. 82 5. K 2 | 

So a Lord, who has the Inheritance by E/cheat. 2 Rol. 825. 1 30. 

The Grantee of the King upon Attainder. Co. Ent. 699. 4. 


So he in Reverſion or Remainder 1 in Tail, as well as in Fee. 2 Rel, 825. 1.26. 


Hut. 110. 2 Inf. 3222 


So, if Tenant in Common leaſes for Were his Part to his Compaiiion, ks may 
have: Waſt, and recover a Moiety of the Place waſted and of the Peine. Per 
2 F. Mo. 71. 

4 he, ks has the Inheritance, may join another" with him, who has' not an 
Eſtate of Inheritance, in an Action for Waſt : As, Huſband and Wife may have 
Waſt, where the Reverſion, or Remainder, is to them and the Heirs of the 
Huſband. 2 Nol. 825. J. 9 


80, if the Reverſion be granted to A. and B. and the Heirs of B. th 


— ma oin. 
G 7 7 | 


So a ſurviving Parcener, and the Huſband of cnbthir Parcener, being Tenant by 
the Cyrtefy, may join in Waſt. | Co. L. 53. 6. Dub. per Treby Lut. 803, 


| So two Joint-tenants for Life, and to the Heirs of Ons, way Jan. Co. L. 5 3. 


7 42. 8. 


So, it is ſu cient, if the Plaintiff has the leres Inheritance at the Time 


of the Action, tho' he had not at the Time of the Waſt, or will not have by 


Poſſibility after: As, if Tenant for Life or Vears, Remainder 8 fe, & com. 5 


mits Waſt, and afterwards B. in Remainder dies, or ſurrenders, the Reverſioner 
ſhall maintain Waſt. Co. 2 54+ 4. 2 Rot. 829. J. 10, 25. Mo. 387. R. 
5 Co. 76. Jon. 51. Al. 82. 


So, if a Leaſe for Life e or Vears . to A. 8 to A. pur autre vi, 
for both Eſtates are in the Leſſee. 2 Inf, 301. 


So, if the meſne Remainder or Reverſion for Life was without Impeachment of 


Waſt. R. Jon. 51. 2 Cro. 688. 


So, if the Remainder for Life be upon a Contingency, before the Contingency 
happens, the Reverſioner may have Waſt. R. Al. 82. 


Or, if there are contingent Remainders or Uſes, before they come in Be. R. 


$0, if the Remainder be only * Vears, the Reverſioner ſhall have Waſt rouge 


wtwithſtanding the nene Remainder, Co. L. 54. 4. 2 ef. zol. 


So, if a Leaſe be made by him in Reverſion to commence at a futyre Day; for 
bis is only a future Intereſt. Co. L. 54. 4. 2 Rel. 829. 1. 30... 


Vor. 3 > © | 8 1 | (C. 3.) 


By the de. 1. 2. 13 Ed. f. 22. If chere are Aten or Teriatits in Com- 
mon, and one commits Waſt, the other may have a Writ of Waſt, whereupon 


But it does not extend to Waſt in Cattle, Houſe, or other 182 for Habita« ; 


674 


+405 


the Grantee Oy not Aare Walt ; for he has: 


Se. for Waſt in the, Time of, 


. 5 8 
1 1 4 „ 0 be Ky 
0 þ . ” a 1 : 1 » 
f 1 1 1 4 p * F : 
„ ; , 3 © 
\ : + \ 


69 p W 2 * a 0 

> by a * 8 A PL * 8 9 : * 

1 1 ** N Ms 5 4 ; : . * 
A 8 % * ke be % 


* A * : 3 1 ; Ky 7 ut 
e KS, . 
2 N 5 ! E-4 ' 
N (Gl By x wh om no ann 
* N 91 £ % . * 7 I * * - 


Ho . 
at Wk dons not = I him, 8 has not The — 6 758 8 in —— : 


And therefore, if a Leaſe be to 4. for Life or Years, Remainder to B. for Life, 


Waſt does not lie by him in Fee, ſo long as the Eſtate of B. continues. Co. L. 


885 25 5 R. Al. 815 2 Kol. 829. 1. 8 8 . eee Mo. 18. NG 2 wks 688. 


2 Liſt. 17 4 N 15 > 44% Lite 


86, if 4 Le e 1 to A. fo > 2 And Hie i in W e Ag rants the Re- 


verſion for Life to B. during the ,Cantinuancy of the ORE of, he ſhall not 


have Waſt. 
So, if he grants 5 Reverſion for Years be ſhall n not bare * during The 
Term. Co. L. 54. 2 . 


— 


| ins Ne) ſells, laws Statum ſuum, 


oo age 1-4 L u. 60. | Vide 


#4 22 5 3 


n Tail, with 1 Fe Te in 53 ee; Tod tho! the Grante 


So, if Tenant in Tail by he grants, or 


Me 


Eftate, 1 
Tho 1 18 Inant ! 1 


has the Fee, there is a n, Eſtate Tail. R. 3. Leo. 60. tft 


80 Waſt does not lie by Tenant in Tail, after Poſfibility. 2 "Rel. 8 8251.1. — 4 5 
Tho' Waſt was committed: before the Death of Huſband, or Wife, en Whom 


the Iſſue were to be begotten. Mo. Shes... (Pf 


80, it there be Tenant for Life, Remainder to 1 Fi Wife in ſpecial 
Tail, Remainder to the Heirs; of the Huſband, and. the Wife Gigs Without Aue, 


5 the Huſband ſhall not have Waſt. Dub. Ma. 38... „ 


80 Walſt does not lie by him, Who had not the 1 in a at the Time 
of the Waſt done; And therefore it does 88 AF, an Heir for Walt i in the Time 
of his Anceſtor. 1 Inf. r | 

'Nor the Succeſſor of a le Corporation ; ; as, "Uitbop, . Parſon, 


the Hrpaggteſlore Pa > Rob: (824. 4. 43, 49. R. 1 
Rol. 423 4, 


Nor a younger Son, kor Walt in the 7 of, bis Elder 8 who died 
before Actual Seiſin, whereby he makes his Title as Yak y to. his Father. 2 Kol. 
827. 2 1 
Ease Se NSS for Wall N 55 Brann: + ; MEETING 
120 after the Grant of the Aren, unt before Attornment. 2 Rol 325 5. 
Non the Grantor, for Waſt after Grant of the 3 and before Attorn- 
ment. 2 Rol. 82 5. I. 15. 
Nor a Lord by Pcheat, for Waſt 1 the Eſcheat. 2 Rol. 92 8.4. 3 
Vet Waſt lies 7 0 the ſurviving J Ants vant. for Waſt in the Life of his Com- 
anion. ys 
And by a Surviving Parcener, you Wat! in 705 Siſter's REO 2 2 Inft. 30 5. 
80 Waſt does not ſie by him, who has not the ſame Eſtate continuing in — 
which he had at the Time of the Waſt committed: As, if a Reverſioner, after 
Waſt committed, aliens, and retakes an Eſtate to himſelf and his Heirs, he can- 
not afterwards have Waſt, which conſiſts in Privity. Co. L. 53. 6. 
. So, ifthe grants. the Reverſion to the Was * him 1 0 his Wife and the Heirs 
of himſelf. Co. 72 5 3 6. 


(C. 44 Againſt vans it —5 


Waſt by the ads Law was only againſt Tenant by the Curteſy, in Dower, 
or Guardian. Vide Ante, (A. 2.) 
And now by the Sr. of Glo. 5. It 7 alſo againſt Leſſee for Liſe, or 1 Years. 
pur autre Vie, quamdiu ſe bene gefferit, &c. 2 Inf. 301. 
But it is uſually brought. upon the Statute MR the Tenant by FA Curteſy. 
| p. N. B. 60. K. 
80 it lies againſt a Deviſee for Life, or for Years, 2 Rel. 826. 1.2 5. 


So, 


w i 4: 


ö, if We Eſtate for Lite TY Years be forfeited to the King "ry Treafon, Se. 
Waſt lies againſt the King's Grantee, tho he comes in in the Poſt. Tag Co. 
2 Rol. 826. J. 20. 2 Rol. 20. i 

If Tenant for Life or for Years Mat bis Eſtate; Waſt les 488 inſt the Af- 
ſignee for Waſt done after the Aſſignmeut. Co. L. 54. a. R. Cro. El. 683. 

0 — Leſſee "ries an Underleaſe to B. who commits Waſt, an Action lies 

—A "TA 

If Tenant by Curtęſy or in \ Goes apr his Eſtate: an the Heir de or 
after the Aſſignment grants his Revetſion, the Grantee ſhall have Waſt againſt the 
Aſſignee for dad aiterwards committed ; for the Privity 1 is gone. Co. L. * | 
2 Inft. jor? 2-3 e 


I Tenant in Tail after rem, aſligns his Eſtate, Waſt lies againſt him.” 
Inft. og E 
If Tenant by the Cartsfy makes a Leaſe for Yers, and the Reverſioner con- 
| ph ales it, cos Tenant by the COTE dies, Waſt es againſt the Leſſee for Years. 
2 In 302 1 e a: | 


80, if Tenant for Life or "Years aſſigns, excepting the Trees, and the Aſſignee 
cuts them down, Waſt liesagainſt him. 2 ft. 302. 2 Rol. 454. J. 140. 


So, if a Lord enters upon his Villein, Wat lies againſt him for Waſt after- 
wards, tho he comes in in the Poi. Co L. 451.0. 2 Inf. 301. 

8ö it lies againſt an Occupant. Co. L. 54. 4. 2 Inſt. 301. 

Tho he takes, as ſpecial Occupant. Co. L. 54. a. 

| So againſt him, who takes a Term, as Executor, or Adminiſtrator. 2 Inſt. 
302. Co. Ent. 693, 6046 SLE een 1 

So againſt an Executor de fon 7 ort 971 a Term. R. 3 Mad. 9 


Waſt ſhall be weinen generally, "againſt him Who bh the Watt. "0s, 
L. | : ; 
WO chekeldre; if Leſſee fot Life or for Years commits Waſt, arid ifterwirds Os 
aſſigns his Eſtate to another, Waſt lies againſt him in the Tenet. 2 Rot. 829. 
1.45. 2 Inft. 392. 0 

So, if a Guardian commits Walt, and afterwards grants over kis Ward. 2 
Rol. 829. I. 50. Cont. Co. L. 54. 

So, if Grantee of a Tenant for Life or Veard upon Condition commits Waſt, 
and afterwards the Leſſee enters for the Condition broken. Co. L. 54. 4. 
12. 302. 1 8 | 

80 it lies againſt Tenant put autre Pie, or for Years, in the Tenuit after the 
Death of the Ceſfui que Vie, or the Term expired. 2 Rol. . 


80 kgainſt an Executor, who commits Waſt, and then alſents to a Deviſe of 
the Term. 5 Co. 12. b. Ws 


80 againſt a Succeſſor, for Waſt by his Predeceſſor depoſed, quandis he is 
alive. 2 Rol. 827. I. 40, 43. 


So againſt a Huſband, who has a Term as Survivor, for Waſt during the Co- 
nur 00) E 

But the Action ſhall be againſt Tenant by theCurteſy, in Dower, for Life or 
for Years, tho Waſt be committed by a Stranger. Co. L. 54.4. 2 9 8 146. 
2 Rol. 821. J. 8 | | 

Tho' the Leſſee be an « THffat; Feme Covert, &c. Co. L. 54. 4. 2 Inf. 303. 

* a Stranger diſſeiſes the Leſſee and commits Waſt. 2 Rol. 821. J. 10. 
1 Leo. 26 

Tho” "the Leflee Ae Stranget upon Condition; wh commits Waſt, and 
afterwards the Leſſee enters for the Condition broken. 2 Rol. 828. I. 25. | 

Tho' the Waſt was for cutting down Timber upon 4 Contract with Tenant in 
Tail in his Life-time. R. Hard. 96. = 

So if B. has Common of Eftovers in a Wood demiſed, and in taking his BY. 
lovers, he commits Waſt, an Action lies againſt the Leflee ; for B. was a Stran- 
ger for this Purpoſe. 2 Rol. 821. I. 15. 


1 So, if a Monk commits Waſt, where his Sovereign is Guardian, 2 Rol. 821. 
30. 
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If 


 thenthe Wife dies, Waſt does not lie againſt the Huſband. 2 Rol. 827. J. 22. 


oo. 12 Tenaüt by Curteſy, or in 
Waſt, an Action lies by t 
for there is a Privity between them, Co. L. 54. 4. N 


has 
| who took the Profits. 


Walt, an Actions lies againſt both; but the Treble Damages alt be recovered 
| only againſt him, who committed the Waſt. 2 Inf. 30a. 


2 Rob. daf. 4 38. 
Corerture, 2 Kal. $27. J. 0. :ommatted by thi ore ; 


| Treaſon, Sc. Waſt does nat lie againſt the Ki 
Waſt does not lie againſt his Executor or Adminiſtrator. 2 Rol. $28. J. 


Executor or Adminifirator. 2 Int. 302. 


"Yeark . Mo. 18. 


2 W A. „ *. 5 
Af Tenant in Dower he of a a hits Waſt. 


5 5 affign 18 35 Wiles to B. who. commits 
Heir againſt the Tenant * 5 & in Dower, 


Aud it muſt be againſt the 


and net againſt the Aſſignee. ar. . 
So by the St. 11 H. 6. 5. a 


Waſt lies r Part the 


aſſigned his Eſtate. 2 Inf. 3034 


And tho' there be un Aflgagent by by the. 
And by him in Remainder; as Lell as the bim & in 13 . 5 Ce. 77.6. 
So, if there be Jointenants of an Eſtate for Life or Years, 10 one commits 


So, if they are Jointenants of a Ward, and one commits Waſt... . 4 54. * 
If one Jointenant enters into Religion, Waſt lies gala his Companion alone, 


80 Waſt lies againſt Huſband and Wife for Waſt cor 


Or for Waſt committed during 6 . the Has is ſeiſed or 


; poſſeſſed i in Right of his Ry or er With his , 0 * 1305 J. 8. 16, 
| 505 . 357 55 „ . 


th { 
+ „ 


"AC. 5 ) It Chow ak, C F 
But if the King, "Tenant for Life or Years, commits Wat, a a Afton 3 of * 


lie againſt him; for the King is not within the Sr. 7 Glo. 5. 


And therefore, if an Eſtate for Life or Years be forfeited to the King for 6: 


335. 
If nah, by Curteſy, or in Dower, or E «oh, ater Waſt committed, 


So, if Leſſee for Years dies after Waſt committed, tha! the Term- <5 to his 


So, if an Abbot, &c. Guardian, commits Waſt and dies, Watt does not lie 
againſt his Succeſſor. 2 Rol. 827. l. 40. 


If a Woman, Tenant in Dower, takes Huſband, 3 1 Waſt, and 
80, if the Wife was Tenant for Life; for the Huſband was ſeiſed in Jure 


| ca 
Uroris, Co. 54.4. 2 Inft. 301. Semb. Cro. REST : > , 
So Waſt dees not lie againſt a Guardian in Socage ; for * may have Account. Was 
< Co. L. 54.0. Cont. 2 Inſt. 135, 305. Vide Ante, (A. 2. N 1 
Nor againſt Tenant by Statute Merchant, Staple, Recognizance, or Elegit; 2 R 
for the Conuſor may have a Venire er ad computandum, and recoupe in Da- 8 
mages. Co. E. 54. 4. 2 Hf, 302. pai 
Nor againſt Tenant in Tail after Poſibility, Co. L. 54. 2 Inft: 302. 1 
Nor againſt Leſſee at Will. 5 Co. 13. 3. Cro. El. 777, 784. - to r. 

Fe Waſt does not lie againſt Tenant for Life or Yeaps without Impeachment by 

0 Waſt. 4 that 
So, if Tenant for Lifh, whhout Impeachment, leaſes for Years, Waſt does 8 

not lie againſt the Leſſee for Vears; for his Eſtate 1s derived krom him, who Was Cha 


diſpunithable, R. Jon. 51. 
So, if a Leaſe for Life or Years be without Impeachment of Waſt for two 
Years, Waſt does not lie after the two Youre — for Waſt during thoſe 


0 , 


(0 


*.. 4% 


CY A 8 *. 5 


u * TE 


b. x. ); wat, „ what that be. 120 
Ws A q T, Deſtrudtion, and Exile — Villeins, are all prohibited. Co. f 1 


Sale, and Exile, yet the St. of M. Ch. 4. W. 2. 14. and the S. of Gh.';. men- 


tion only Waſt and Deſtruction, and Exile } is eee under the general 
Word, Vat. Co. L. 53.6. 


129 is voluntary, or actual W aſt, 40d permiſſive Waſt. Ce. . 53: 4. 
b. 2.) In Houſes. 


Houſes. 


And therefore, if the Leſſee, Ge. pull down the Houſes demiſed it will be 
Waſt. Co. L. 53. 4s 


So, if he ſuffers a Houſe to be uncovered, whereby the Timber decays. | Co. 
A 33. a, 


' Tho' the Timber be not thereby thrown down. 2 Rol. 81 "pf 


So, if the Houſe was uncovered at the Commencement of the Lads; yet it 


will be Waſt, if the Leſſee pulls it down. Co. L. 53. a. 


Or, if it was ruinous at the Commanooment, and he ſuffers it to be more 
ruinous. 2 Rol. 818. J. 2. 


So, if the Leſſee. ſuffers Statiuncula ante Oftium to be e , whereby the 
Timber thereof becomes rotten, it will be Waſt. R. 2 Rol. 014% Io As 
Or Glaſs Windows to be broke, or carried away. Co. L. 53. 4. R. 4 Co. 


GK: 5... 
3057 the Wainſeor, Packs: Doors, 7 urnaces, Ge. fixed to the Houſe. Co. 


Tho- they are * * by che Leſſee himſelf by Nails, Screws, or otherwiſe, 
R. 4 Co. 64 a. R. 117 1 Cont. per Dod. 1 Rol. 216. 


So, if he permits the Walls of a Houſe to be decayed for Want of Plaiſtring, 
whereby the Timber is rotted. R. 2 Rol. 816. J. 50. TY 


Or the, Chambers of the Houſe. R. 2 Rol. 816 J. 45. 
| Tho' the Timber be not thereby rotted. Semb. 2 Rol. 817. J. 1. 


| $o, if he does not ſcour. a Mote, &c. whereby the Groundſell, Ge. is de- 


cayed. R. Ow. 43. 
So, it will be Waſt, if the Wals are ſuffered to be decayed, tho che Timber 
was in Decay at the Commencement of the Leaſe. 2 Rol. 817. I. 53. 

If he ſuffers the Houſe to be burat by Neglact or Miſchance. Co. L. 53. 3. 
2 Rol, 820. 11 

So, it will be Waſt, tho hive be no Timber upon the Land demiſed for Ro. 
pairs. Co. L. 53. a. 

Tho' the Houſe was uncovered, Ge. by Tempeſt, if it be ſuffered afterwards 
to remain in Decay. Co. L. 53.4. Per 2 F. Mo. 62. 2 Rol. 8 18. J. 2. 

So, it will be Waſt, if the Leſtee pulls down the Houſe, and rebuilds it t leſs 
than before. 2 Rol. 8 15. J. 33. 

So, if he rebuilds it larger, to the Prejudice of the Leder ; "for it is more 
Charge to repair. 2 Rol. 815. J. 35. _ 

So, if the Leſſee builds a new Houſe, where there was none — ol Co. 


be for the Leſſor's Profit, and, if abe he may throw it down. D. cont, 
Hob. 234. 


So, if "A alters the Houſe to 7 Leſſor 8 ; Prejudice : As, if he converts a Par- 
lour into a Stable. Per Vavaſor, Kel. 39. 2 Rol. 815. l. 31. 


Vor. V. | e | SR Or 


80 wk 3 alſo Elk; ; for the the Se. of, Marl. 23 N panks of Waſt, | 


By the St. Marth, 23. and Se. Ob. 5. It appears that Waſt may be - dons bs 


L. 53.4. Per 2 F. 2 Rol. 8 15. I. 45. Cont. per Wood, Kel. 38. for it will 
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5 678 Pr : F W. A 8 T. 


„%% On 4 | Oh * a Corn Min to a « Fullin Mill. Per 2 7. 2 R. Es 4. 46. D. | 
i; „ 2 Cro. 182. 2 ö 
Or to a Horſe in 4 Pit be . the Leffor's ee 2 Cro. 182. 


If he turns two . into one; for if it would be for "the Leſſor's Advan- 1 
tage ue os dr ga the ocher Side, N. Kel. 38. 2 Rol. $15. J. 37. | 
So, if he converts a Brewhouſe of 1200. per Ann. into Tenements of 2001. 


. Ain. N. £80. 300, 313. 1 Mod: gd. 
80, if he builds 4 new Houſe, and afterwards ſuffers that to be Keese 
. Aan. 42 Ed. . 21. 3. Co. L. 53. 4 ½ i 
; wot, if the Houſe was uncovered at the e e e of the Leaſe, it is 
no Waſt, if the Loeſſee ſaifers it 0 de GR without NN down. I. 
1 © Ow. 9 v 
1 if the Wall: were uncovered. . E Leis! . | | 
Or, if the Houſe was ruinous, and the Le ee ſuffers it to be. as it was, if J. 
It is net More ruinous. 
So, it is no Waſt, if the Leſſee removes 1 15 oY . Uten. Y 
Als of Trade; 277 Brecd to the av ava during his Term. 1 * 1 Semb. 1 
ar. 27 4 K. 20 H. 5. 13. of 
But If if eonfitiiies till the End ths. Term, he cannot remove. ir for ir is 
”—_ to the ERR To I Sal. 5... .21 H. 7. 27. 4. 20 71970 1 5 
en (0. Ty In Gardens, Gr. ny 5 G 
80 Woſt indy be eemmltied in a Garden or Orchard, tho Orchard is not nam- 
ed | in the Statute. 2 Rol. 817. J. 33. OS 
Al, if Leſſee euts down Pear Trees, Apple Trees, or other Fruit Trees. Ca, 
x 53. 2 Rol $49. J. 30. a | 
Bx, if they arc thrown oth by Tempeſt, and the Leſſee afterwards roots th 
chem p or cuts down the . . without Ponting: New. 2 Rol. * 
| TE 5 H. 
= = Ls K e the rite defiroys ? or user the Stock of A Dovecote, Warren, Park, 5 
=. Fimpend, Pool, Ge; to be diminiſhed. Co. E. 53. 2. . 4 Teo. 240. 2 0 the 
30g. R. 2 Leo. 222 | | 
Gr throws 'dewn the Pales of « Parke or Werten ov. 66. OR: mic 
Or ſtops up the Holes of a Doyecote: '[h1id.- ; "50 
Or throws down the Banks, Ce. of « Fiſhpond, BY Gr. "op. 67. Hor W. 
But if the Leſſee 2 Ve.” "qt 2 i is no . "if he leaves a lame 8 
Stock: 2 Leo. 222. it \ 
\ | $9218 ( 
"IE: 240 In Land, Made Ee. —y x. 
an 
So it in be Waſt, if the Leſſee ſuffers the Sea to "ORF arable 1004 8 
Meadow, or Paſture. 2 Rol. 816. J. 40. If it is by his Default. Mo. 62, 73. ber, 
Or, if he ſuffers a Wall or Bank againſt the Sea, a River, Cc. to be ruin- ( 
ous, by which the Weser ſurrounds a Meadow, - HH and renders it uſeleſs. Co. 8 
L. 53. . Mo. 69. e R. 
o, if he digs uß the Sutface of the Land and carries it away, R. 2 Rol. þ I 
916. l. 1% 0, 
If the Leſſee converts Arable to Wood, or > contra, it will be Wal. Co. L. 80 
8. | num 
8 Meadow to Arable. Co. L. 53. 6. M.. 101. 2 Rol. * J. + 814. 7 
1 50. ow »' > ” t 
Or Paſture, 2 Bl. 814. J. 50. 1 05. „106, 116. 0 
= 12255 Or Meadow to Orchard, Hop-garden ; tho it be Melioration. 2 Leo. 174- If 
1 Or converts a Hop-garden to Tillage. Ow. 67. O 
3 If Leſſee for Ile or Years opens new Mines in Land, demiſed without 15 
Mention of Mines, it will be Waſt. Co. Z. 53. 6. R. 5 Co. 12. . — If 
193+ Oz 
2 Or 


So, 


| (- 


W.- As . 


80, if he digs for Gravel, Lime; Clay, Brick, Earth, Stone, Ge. in Vits not 
open. Co. L. 53. 6. Mo. 101. 


* 18 is not aft, if Land, Sc. is ſurrounded by the Violence of a Ted 
3 if paſture be converted to Tillage for Improvement of the Soil. 


2 Rol. 
. ie 


«+ | 
n it was W puſturt, and fonetimes Arable. Ibid. 


85 if it was ſtocked with Conies, it not being a Warren vy Charter or Pre- 
ſeription. R. 2 Rol. 815. /. 15. 816. J. 1 


So, if it was a Warren: R. Ow. 66. 175 ants, (D | 
So, it is no Waſt, if the Land lies fallow, by * fl > it is over-run 
with Buſhes, &c. tho' it is bad Huſbandry. 2 Rol. 814. J. 35. 


- Trenches are dug in a Meadow, to draw off the Water. R. 2 Rot. 820. 
oh 2 Leo. 174. 


Woad be ſown — the End of the Term, tho' it is not.ripe for many. 
Years. Semb. 2 Rol. 815. J. 50. 


So, it is not Waſt to dig for Metal, Coal, &c. in Mine open at the Time 


of the Leaſe. Co. L. 53. 6. R. 5 Co. 12. 


Or if Mines were not demiſed, if the Land was demiſed with all Mines. R 
5 Co. 12 


It will not be Waſt for a ; Parſon, Vicar, Ce. to dig or open Mines in his 
oe. Semb. 1 Sid. 152. 


. ain DW Aye > - ——_—_ 7 
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0. 5.) In Wood, Oe. 


80 it is Waſt, if a Leſſee cuts down Timber. Co. L. 2. a. 


Oak, Afh, and 27 are * after the Age of twenty Vears, chroughout 
the Realm. Co. L. 53. 4. 65. 4. 
And where they * ſcarce, 5 4 the Cuſtom of the Country, Beach, Willow, 
Hornbeam, &c. may be kd Timber. Co. L. 53.4. R. Mo. 812. 
And therefore, if a Leſſee cuts down Trees, which by Law, or the Uſage of 
the Country, are eſteemed Timber, it will be Waſt. G. „ 


So, if it be found that he cut down Black-Thorn, ex fent Arbores Mabere- 
miales, it will be Waſt. R. 2 Rol. 8 19. J. 52. Cro. Car. : 


So, if he cuts down White-Thorn, where i it is in a large Quantity, or made 
Wood. 2 Rol. 817. I. 12. 2 Cro. 126. 


80, if a Leſſee cuts down young Oaks, &c, being of twenty Years Growth, 
it will be Waſt. 2 Rol. 817, J. 28. 819. J. 45. 
Or deſtroys the Germins. Co. L. 


3 
So, if a Leſſee does an Act, by which the Timber decays : : As, if he ; 3h 
and tops them. Dy. 65. a. Co. L. 


So,. if a Leſſee cuts down Birch, Willow, Maple, &c. which are not Tim- 
* la growing in Defence of the Houſe. Co. L. 53. 4. 
1 the Scite of the Houſe. D. Hob. 21 
8 


he roots up or deſtroys Quickſet of White-Thorn, &c. Co. L. 53. 4. 
R. 2 Cro. 126. 


; If he extirpates or deſtroys the Germins of Underwood, which may be cut. 
0. L. 53. a. 


So it will be Waſt, if a Leſſee cuts down Trees for Fuel, when there is Lig- 
num aridum ſufficient. Co. L. 53. 6. 2 Kol. 820. I. 10. 


3 he cuts down for new Pales, Fences, &c. where none were before. Co. 
53. 6. 


Or for a new Reue 2 Rol. 822. J. 35. . 
If he ſells the Trees, and with the Money repairs. Co. L. 53.6 


; Or afterwards re- - purchaſes, and. uſes for Repairs. Co. L. 53. 6. 2 Rol. $23. 
„1. 

If he cuts down for Repairs which are not neceſſary. 2 Rel. 822. J. 40. 
Or, for Repairs, when there ſhall be Occaſion. R. Cro. El. 


593 
Or, for Repairs, which happened by the Leſſee's own Default. Co. L. 5 3: 6. 
2 Rol. 822. J. 38. 


If 


| „ 0 680 | , A | Ww-: A A s 7. | 
5 ESE! It he cuts ONE * the Uſe of Mines.) the hab: was with a: Mines 
Bt . Ker he = take only for Thivge cy necefhry.. R. 2 Rol. 923. J. 30. Hut. 
19. Hob, 2 A»! Ya" . 7 419% 44 H 
_ Tho' the Mines were open at the Time of the e wall the Leſſor ad for- 
mer Leſſees uſed to take Timber for ſuch Uſe; for the Leflor may do as he 
pleaſes, and the Tort of the former Leſſee is no Excuſe. Per Hob. 2389. 
But cutting down Trees, which are not Timber, nor ve for Defence of the 
Houſe, is not Walt... n too. at 7; 
Nor Trees that were N when they a are dead, nec c'F main, nec Folie for 
708, Co. $3: 4. 2 Rol: $14.1. 18 8 A 
So cutting the Underwood or Oak, Aſb, W illow, Ge, is wy > Watt, Per 2 27. 
2 Rol. 817. J. 17 100 
Tho' it be above twenty Youre fince the laſt Fall. . 1 1 4 300. „ 
So the Fe down. * White- Thorn, Ge. is n0 Waſt. R. 2 Cro. 
126. nn * | 
__ 8 80 cutting down Timber for neceffary ct Wee by Law FU the Leſſee 
7D is no Waſt: As, for. Fewel, Plowhore, I "WL ip as „ 
| Or for Repairs. dl. : EE 
For Repair of Pales, Gates, F ences, Ge. Thid.. ee 
Tho' the Leſſee covenants to repair at his own That, for this does not tk 
ah! the Liberty which the Law allows. R. Mo. 23. 


1 
1 


So, tho the Leſſor covenants to repair. Co. L. 54. 6. ] 
So, if the Leaſe be without n of 1 7 yet the Leſſee) may cut : 
down Trees for Repair, if he pleaſes. Co. L e . i 
So,, if the Houſe was ruinous at the Entry o the Teles, in which Caſe he 
will not be liable to Waſt, if it happens. Co. L. 54.6. 2 Rol. 823. J. 16. 
Or the Decay was in the Time of the Anceſtor of the e Who! is now 
| diſpuniſhable. 2 Rol. 822. J. 45. 
„ Sg, if it be for Repair of Things uſeful, cho they are not ebſotadely: d. 1 
gy As, for. yy mee to be! 122 75 in Pop Ow 1 his e 2 1 1 
Ha. 1% e! 0 TASTES : 
=: Wees ee. oof 0 what that net be uad. L 
5 ee eee ee 48; 2 47 Ta reſpec of. the e | 
| UT the Leſſee ſhall not be ſued for W aſt, if the Value does not man 
tw 40s. ei GORE \' EI 1 | 
If it * not amount to more than 400%. 5 nch * 5 t 
And therefore, if Waſt is found, only to 466 Value mY 3%. or vid . 
ment ſhall be given. 2 Rol. 824. J. 10, 15, 25. Noy 4. „ 
Tho the Defendant confeſſes the Waſt. Ney 4. Vincb. 5. 
And if Judgment is given, it will be Folders | Per And. Nh 3 | 
Yet where the Palas was to o 40d. it has been allowed for Waſt. | Co. L. 54. 4. pai 
And fe ſeveral Particulars may be united to make fuch Value. Co. L. 54. 4. 
2 Rol. B24. J. 20. 93 ä „„ 
S (E. 2.) i the Place be not emed. 


80 Waſt Joes not lie, if the Place, * in Sick” is no Part bf X — Pemiſe: As, 
if the Leſſor demiſes, except the Woods, and afterwards the Leſſee cuts down 
the Woods ; for the Soul is excepted. Per 2 J. Dy. 19, 4. MW: E. 
688 - 

Bu if there be a Provito,” that it ſhall be af For the Leſſor to cut down 
Trees, Walt lies, if the Leſſee cuts down; for it is a n and not an Ex- 
e. R. , El. 698, W. 19: 4. in Mrs: , ern 24 4 0% not 


* 


; Vil 
* 
n 2 lll 1 * * "SE; — 3 3 \ 4 2 5 . * _ * 1 > ' But z : 
* 8 
: g , - 
* * 


I 


is s yoid. R. Co. El. 683. 


W A 9 7. 


But, if a Leſſee aſſigns his Eftats to 4. except the Woods, "a A. cuts 
5 Waſt lies againſt him; for, as to the Leſſor, they are Parcel of the 08 


miſe. 2 Int. ave Dub. Cro. El. 17. R. Cro. El. 68 3. 1 Les. 49 


So, if he aſſigns, except the s and afterwards dig; for 2 Exception 


E. 3.) Or demiſed without Impeachment. 
80 it does not lie, if the Leaſe be withoiie Imiffeachment | of Waſte. Mo. 327: 


* 


Sine Inpedimento vel Impeditione Vaſti, is tantamount to Sine Impetitione. 2 Inſt. 


146. 2 Rol. 835. J. 10. Co. Ent. 604. 6. 2 Cro. 216. 
But to be without Impeachment, is a Privilege annexed to the Eſtate, and if 
the Eſtate is changed by Confirmation, or other wiſe, it is gone. 1 Rol. 183. 


But a Grant w a u without Impeachment of Waſt, is not good, if it is 
not by Deed. 


If it be not * 1 ſame Deed, by which he leaſes; for, by another Deed, i 

amounts to a Covenant. 1 Rol. 183. 
So, if a Tenant in Tail grants that the Leſſee ſhall be without Impeachment, 
it does not bind his Iſſue, tho he accepts the Rent. Bid. 


So a Leaſe, . with all Trees, Timber, Sales of Wood, Sc. is not without, Im- 
hment. R. Hob. 234. 


So a Grant, that the Leſſee Contmodum faciet meliori Modo quo fibi viderit &c „ 


does not amount to dens e Hob. 1 59- 


(E. 4 ) If done by Default in the Leſſor. 
So it does not lie, if the Waſt be done or ocaſioned by the Leſſor "Ra 


682 


ſelf : As, if Trees are cut, 'Sc. by the Leſſor, or his Command; 2 Rol. 822. | 


. . 
If the a, cuts down, Ge. Quickſet or other Fence, by which Cattle 


eſcape into a woes demiſed, and e the Germins there. R. 2 Rol. 822: 


J. 5. 


If the Leſſor cuts down Toe, and afterwards the Leſſee's Cattle deſtroy the 
 Germins of them. Per 2 J. Mo. . 


If the Leſſor does not allow groſs Timber, when there is not leit upon 


the Land, and the Decay is not by Default of the Leſſee. Semb. per 2 F. 
Mo. 7. 


80 it does not lie, if the Leſſor accepts a Surrender from the Leſſee, after 


the Waſt, 2 Inf. 34. 


(E. z.) or by Tempeſt or Enemies. 


80 it does not lie, if the Waſt was by Tempeſt, N Ge. if it be AT 


paired in convenient Time. Co. L. 53. 4. 10 Co. 139. 
Or by the King's Enemies. Co. L. 53. a. 2 Inf. 303. 


(F) Penalty for aſt. 
(F. 1.) Done by Guardian in Clivalry, 


\ " 


Y the Sr. M. Ch. 9 H. 3. 4. Cuftos Terre, &c. capiat nifi rationabiles Exit 
Sc. et boc fine Deſtructione eft Vaſto Hominum et Rerum. Et ſi Nos commiſeri- 
mus Cuſtodiam, &c. Nos ab. eo capiemus emendas, Sec. Si dederimus, &c. Cuſtodiam, 


er ille Deftruttionem fecerit aut Vaſtum, amittat illam Cuſtodiam, &c. And this was 


confirmed by the Sz. W. 1. 21. 
And therefore, if a Guardian in Chivalry had committed Waſt, where he did 


not claim by the King's Grant or Commiſſion, yet he ſhould loſe his Cuſtody. 
Vide Stat. M. 1. 21. Co. L. 33. 


Vorl. V. 2D +1, 5 IC: 
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"7 the King had e Wardclip, and ee tdedl or r granted it to another, the 
Rin; might Ss Amends for the Heir. 2 Inft. 13. 


F If the King had wor. taken Amends, an Action for Waſt lay by the Heir. 
p aft. 13. ARES TON - 


If the Heir, i in Ward, had bronght an Adion within Age, the Guardian hoſt 
his Cuſtody. ' Co. L. 54. 4. 


If at full Age ed Damages oy © Thee... 


And by the S. GI. 5. he ſhould recoyer Treble Damages) . for bs * 3 £ 


Treble Damages are annexed to the Action for Waſt. 2 Inf 13, 306. ; 


© So the Guardian ſhall now loſe the- Cuſtody” an 4 crebl vie . he Wat, 
and ſhall be fined to the King. 2 Inf. 300. 


But the Guardian ee the Re, of the Land only, ot of the Body. : 


2 1 eee 


And by the 67. Gb. 7 The Heir mall recover Damiges TY where the 


Wardſhip 3 is = ſufficient for the: Value of the Waſt. 2 Tal. 26> 3 Us 


(EF. 2. ) Done by T enant by Curteſy, Dower, ſor Life, or for Years. 


By the St. Marlb. 52 H. 3. 23. Fitmarii, Fe. Vaſtum, Venditionem, vel Eri. 


lium non facient, &c. uod ſi fecerint et ſuper hoc n Dampha plena 
reſtituant, et per Mi ec ara graviter puniantur. 

Buy the Sr. Gl. 6 Ed. 1. 5. 
ble the Value at which the Waſt ſhall be taxed. i 

And therefore, where by the Common Law, Tenant by. Curtely dl in s Dower 


anſwered only for the Value of the Walt, and had a ae afſigned to him to 
Pain Waſt being afterwards done. 2 Inf. 300. 


Since the St. of Glo. As well Tenant by Curteſy and in een as Leſſee for 


Life or Years, ſhall loſe Locum vaſtatum and treble Damages. 


If Waſt be done 'Spar/im i in ſeveral Parts of a Houle, the, whole Hou ſhall 
be forfeited.” 2'[nft. 30 303. Co. L. 54. 4. | - 
So jf it be Sparfm-in the whole Wood; 100 bene Tees ee and the 
Reſidue of the Wood would be enjoyed by the Leſſor and Sarg which would 
occaſion mutual Treſpaſſes by one upon the other. 2 Int. 349. 

So, if a Meadow be converted to Fromm, den thhugh: the Whole.” 2 
Jnft. 304: ; 

Se, Waſt * end- in the; Hall Bf 4 . 8 bend Houſe ſhall be 
forfeited ; for it is the principal Part of the Houſe, and it cannot be well di- 
_ wided from the Houſe. Cont.” Co. L. 54. 4. Acc. Per. Ney, Dy. wed. b. in 
Mar . „ | : yi 

80, if Waſt be in the Kitchen, &c. of a | Caſtle ; 3. for the Caſtle cannot. be 4 
vided. Dy. 272. b. in Marg. 

So the Leflor may waive aß gaihſt * Lots, 408 maintain 7 rover againſt 
him, who took Tiers cut down Ag _ a F. ow 3 Ip Oro. cont. 
Cro. Car. 242. \ 

But, if the Place, in eh Ge Waſt wks Sede me may be e 
divided from the Reſidue, that only ſhall be recovered: As, if the Part of a 


Wood, where the Waſt was, may be ſeparated from the other. 2 Inſt. 304. Co. 
„ 


80, if Waſt be n in throwing down, &c. the Pales of ; a Park, &c. if it 


does not appear that there were Deer there, or that they were diſperſed, the 


Plaintiff, ſhall recover only ſo much of the Place, as where the Pales were ſtand- 
ing. R. 2 Rol. 836. J. 10. 


So, if Waſt is aſſigned in three Acres and found only in Ons: the Plaintiff ſhall 


recover but One, tho the Defendant pleads a Plea, which amounts to a For- 


feiture of the Whole 3 AS, if he claims the Fee. 2 Taft. 


30 
It Waſt be brought in the Tenet, the Plaintiff, generally, ſhall recover Locum 
| vaſlatum, and treble Damages. 2 Int. 304. | 


If Parceners leaſe to A. who commits Waſt, one Parcener has Iſſue and ; > 
4. commits freſh Waſt, in an Action for both Waſts, by the Aunt. and Niece, 


they 


Loſe the Thing waſted, | d, and make amends f Tre- 


w 1 


"oP ſhall have Judgment for the Place waſted and treble Damages for the laſt 
Waſt, and the Aunt ſhall have a parts Judgment for FROM Damages for _the 
fitſt Waſt. 2 Int. zo. 

But if Faft be brought in the Tenuit, (as where the Eſtate of the Leite is 
determined by Effluxion of Time, or the Act of God, or Tort of the Tenant, as 
by Forfeiture, &c.) the Plaintiff ſhall recover Damages only. 2 Inf. 304. 


abate. 2 Inf zol. 
If a Leaſe be to A. for Life, 8 to a Woman Pr Ya, 100 they in- 


termarry, if the Reverſioner brings Waft Apart them, he ſhall recover both 
_ Eſtates. 2 Leo. 7. 


A. to Procels, Count, rien, View 22 Judgment in 2 1 in Pleader, 
| (3 0. I, &.) | 


Waft in Chancery, (D. 11.— X -G (IN. I my 
leader, ( 3 O0. 1, *. —Probilii, (F. 16. 6) 


v. 


Vide more concernin ning 


9 (M. 3.— 


y La DOT Vid Chimin. 
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So if the Leſſee 8 Eſtate getermines Fe Lite ; for the Action does not 


Fit Tee f _ (8. 37, 90, &c. Leet, (L. 6, tre lin, 5 
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_wIGHT, Ile of. 
| | Vide , (F. 5.) 


Vide Hen and Hm LY N 


WINE AND WINE LICENCE. 
 . ide Juſtices of Peace, (B. 100. le. (K. 5) 
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VV 
VV (A) wreck, Flotſan, Jetlan, what tall be. 


RECKlis hes Gooils after Wipwrecke fe Ahrown upon the Land, 


: In A 7 Man, Dog, or other Animal enges alive out of the Ship. 2 
. 166,-24"I7 n 


* ug OLE PA br PIE PI: p k 54. 12 


ih... 0 


5 | Flor ſan i is, 8 Goods, after Shipweek, lie floating 88 upon the 
5 Top of the Water. B/. Nom. Verb. Flotſan. 


Jelſan is any hing caſt out of the Ship, being in Danger of a Wreck, and 


beaten to the Shore by the Waves, or caſt on * by the Mariners, Bl. Nom. 
Verb. Flotſan. 


But, if any Animal 8 3 to Land, it will not * a Wreck, y a Dog 
and Cat are only ſpecified as Examples. 2 Huff. 167. 


» 
”_ A % 


o 


80 


W R 6 K. 


80 the King" s Goods thall not be a Wreck, if the Property be proved at any 
Time. 2 Inf. 168. . j 

So, if a Ship, | being in "A. all defert her, mad any one come alive 'to 
Land, tho' the Ship n. Saha periſhes, there will be no Wreck. 2 Inft. 167. 
80, if a Ship be purſued by Enemies, and all the Mariners to fave Heir 
Lives deſert 'the Ship and come to Land, and the Ship is ranſacked by the Ene- 


mies, and afterwards / put to Sea and there periſhes, it will / be no Wreck. . 


In; --: 


So, if a Ship, being 1 in a n cuts its Cable, the Anchor; is not Wreck. 
2 Rol. 1 
By * W. 1. 3 Ed. 1 4. 48K is only a Declatativh of the Common. 
E Per, the Things muſt be kept by View cf the Sheriff, Coroner, King's Bailiff, 

Sc. and bailed in the Hands of thoſe of the Town where found, and if any 
one proves Property within a Year and a Day, they ſhall be reſtored to Ra, 
without Delay; if not, they remain to the King. Van. 164. 

And Wreck belongs to a Subject by Grant or Preſcription. 2 Toft. 168. 

In which Caſe the Sheriff, &c. muſt deliver the Goods to the Grantee. Bid. 


If the Sheriff, &c. does not do it, he ſhall be impriſoned and fined at the King J | 


Will, and render Damages. 2 Inft. 166, 168. 
If the Goods are not kept by the Sheriff, but taken away by the Neighbours, 


the Owner ſhall have a Commiſſion of Oyer and Terminer to inquire of the Treſ- 


paſs, and to make Reſtitution, , 2 Inſt. 168. 
But, if the Goods found are Bona peritura, the Sheriff may ll chem within 
the Year. 2 Inf. 168. 


The Year and Day, within which the Owner may prove his Property, ſhall be 
computed from the Seiſure, as Wreck. 2 Inſt. 168. 

And if the Owner dies within that Time; This Executor or Adminiſtrator may) 
prove his Property. 2 If. 168, CO OE. 

Goods, which are Wreck, pay no Cuſtoms... R. Yau. 161, Ge. 

[By St. 26 G. 2. c. 19. Stealing from Wreck, wounding any Perſon 3 
or obſtructing his Eſcape, or putting out falſe Light, is Felony without Clergy.] 

[But for Goods of {mall Value caſt on Shore, and ſtolen without Circumſtances 
of Cruelty, Offender may be indicted and puniſhed for Petty Larceny.] 


Ju 1 Warrant for wrecked Goods; or Goods offered to Sale, 


ſuppoſed wrecked, may be ſtopt, and Juſtice may commit Offender for fix Months, 


or till Payment of Treble Value. ] 


| [Perſons faving Goods, and giving Notice, or Asteria concealed Goods, in- 
titled to Salvage. ] 


[When a Veſlel is ſtranded, the neareſt Juſtice, &c. ſhall give Notice for a 
Meeting of Sheriff, Juſtices, Se. to to give Aſſiſtance, and adjuſt Salvage.] ? 

If the Salvage is not paid, Gene of Cuſtoms may ſell Goods to pay it.] 

on Oath of Plunder, Theft, or Breaking Ship, made and delivered to Clerk 


of Peace, he ſhall proſecute, on Pain of 1000. The Charges to be paid by Trea- 


ſurer of County.] 


Perſons aſſaulting Officers employed i in n Salvage, ſhall be tranſported for Seven 
Years] 


[Perſons employed ſhall act under the Orders of Maſter, Owners, Officer of 


Cuſtoms, of Exciſe, Sheriff, Juſtice, Mayor, Commiſſioner of Land-Tax, 
Chief Conſtable, Petty-Conſtable ; on Pain of 5/. or three Months Commit- 
ment. 

(rue Ship's Name, &c. ſhall be ſent on Oath to Jereomey of Admiralty, and 
publiſhed in Gazette. | | 


Vide more concerning Wreck in Admiralty, (F. 7.)—0Offcer, (G. 10.) 
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